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_ | Jo; 
T my. firſt Entrance into the _ 4 
A Study of the Laws of England,” = 
knowins Method and Order 
pnduce much to the enlightning of the © 
nderſtanding, rendring things more 
Mpicuous, and comprehenſive to the 
ſceruing Judgment, and fitting them 
ter for the retaining Memory ; 1 
ſolved to obſerve a Regular Courſe, 
1d therefore ſearched for ſuch Au- 
ors, and endeavoured to make uſe 
ſuch Means as might beſt correſpond 
th my Deſign therein. But among, 
e ſeveral Treatiſes of the Laws and 
verument of this Kingdom, and Ju- 
diftion of Courts heretofore written 
ſeveral Eminent and Learned Men, 
ling none were ſo compleat, nor had 
1 that 


„ 
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that Beauty of Order. aud Uniformity| 
4 might be eu pected. And the Lord 
Coke in the Epilogue to his Fourth | 
Inſtitutes. concerning the Juriſ⸗ 4 iction . 
of Courts, defiring the Wiſe-hearted | 
and Expert Builders would amend both | 
the Method, and Uniformity, and the 
Structure it ſelf, where they ſhould} 
find any Deficiency in the Architecture; 
and conſidering that greas Alterations 
have been made fince by divers Acts 
of Parliament and otherwiſe, J was i 
induced to compile this Methodical | 
Compendium of the Laws and Go - 
vernment of England, and the Domi | 
-nions thereunto belonging, to direct 
aud facilitate my farther Studies. But 
the Importunity of ſome having pre- 
vailed with me to promiſe (contrary to 
my firſt Intention and Inclination) to 
make it Publick: If it prove bene- 
ficial to others, it will ſurmount all the 
Ambition may be thought to be in 


Yours ; 
To the extent of his Power, f 


H. Cur ſon. 
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7 he Original of Governments. 


4 F GOVERNMENTS there 
| FI can be but Three kinds, Vit. I 


One, or More, or Al, muſt 


have the Sovereign Power of 
Nation: If one, then it is a Monar- 
„; If more, (as an Aſſembly f 
hoice Perſons) then it is Ariſtocracy; 
All (that is, a General Aſſembly of 
je People,) then it is a Democracy: 
* now in courſe we are firſt to ſpegk 
The Mouarcbical Government, which 
moſt reſembling the Divinity, and _ 
pproaching neareſt to Perfection, be- 
g eſteemed the moit Excellent, is of 
=o ſorts, Regal and Political: The firſt 
by | ls Re 
Monarchy Regal was begun by Nim- 
pd, who (after the World began to 
creaſe) got unto himſelf a Dominion 
> B over 


Of Governments 
over others; and yet in Scripture he ij 
not called a King, but a * 3 Hunter 
before the Lord: So Belus did ſubdue the 
Aſſyrians, and Ninas the moſt part offi 
Aſia; and fo did the Remans ulurp the 
Empire of the World. 9 
And thus having ſet forth the begin 
ning of the Regal Government of King 
doms; which Law Regal was no otherf 
thing but the Pleaſure of the Prince, a 
in the Firft of Kings you may read more 
at large: We will now, as being more 
for our purpoſe, declare how King 
doms of Political Government were firſi e 
begun, which we may term, 3 
| Monarchy Political. St. {uguſtive in thi 
19th Book De Civitate Dei, faith, 4 
People u a Multitude of Men aſſociated bj 
' the Conſent of Law, and Communion «Mi 
Wealth : And yet ſuch a People without 
a Head, is not worthy to be called 4 
Body; as in Natural things, the Head 
cut off is not called a Body, but a Trunks 

Wherefore Ariſtetle in his Civil Philoſoſ 
phy faith, Ibenſoe ver One is made ip 
Many, among the ſame, One ſhall be thi 
Ruler, and the other ſhall be the Rule 
And this Ruler thus raiſed and ap 
pointed in Kingdoms is called a King 
from the Saxon word Koning, intima- 
ting Power and Knowledge,wherewithi 
every Sovereign ought eſpecially to be 
9 8 N Inveited: 


| 


e i rveſted: And thus of a Multitude of 
ner cople ariſeth a Kingdom, which is a 
theßzody Myſtical. And in this Body Myſti- 


t oz, or Political, the Intent of the People 


the ixe Blood in the Natural Body) is the 
Irſt Lively thing; that is Politick pro- 
zin iſion for the Utility and Wealth of 
ing e lame People, which is imparted to 
heine Head and Members of the ſame 
, 4Wody , whereby it is Nouriſhed and 
ore laintained; and by the Law, which 


ore 
nz 
ui 


ometh from Ligando, of Binding, this 


rether, and the Members and Parts 
hereof, as the Natural Body by Sinews, 


& 
by 


thao every one retain their proper Fun- 

AM ions: And as the Head of a Natural 
ody cannot change his Sinews, nor 
oithhold from his Inferiour Members 
du heir peculiar Powers of Nouriſhments; 

oo more can a King, which is the Head 
2088! che Body Politick, change the Laws 


f that Body, or withdraw from the 
ſo8WMaid People their proper Subſtance a- 
ainſt their Wills. 5 

109 

Noe ſpeak ſomewhat of the Fundamen- 
als of Laws in General, and then de- 
dend to the particular Fundamentals 


MH df the Laws of England; and afterwards 
th briefly declare the Executive Powers of 
bets fame. And firſt of 

J; | 1 


B 2 Laws 


Hyſtical Body is knit and preſerv'd to- 


And therefore it now follows, that | 


* 


Ok Laws 
Laws in General. 


Hich are Four, that more propet- 

ly belong to this our Buſineſs; 

( wiz.) The I aw Eternal ; The Law fl 
Nations, Divine Law, and Human Lauf 


The Law Eranal 


Ex eAterna is the Reaſon of hell 
Divine Will, whereby God will 
nave all things of him Created, to bell 
moved and directed to a good End; 
and it is called The firf# Law, and a 
other Laws are derived from it. And 
this Law Eternal none may be able to 
know, as in himfelf, but the Bleſſed 
alone: But God of his Goodneſs re- 
vealeth it to all, in as much as is ne- 


ceſſary for them, otherwiſe he ſhould 


bind his Creatures to impoſſible things 
which to be in God is moſt wicked 


to think; And God reveals this Law 


Eternal, or the Divine Will, to the Ra- 
tional Creature Three manner of ways, 
that is, Firſt by the Light of Natural] 
Underſtanding, and then je is called 
The Law of Reaſon: Secondly, by Di. 
vine Revelation, and then it is called 
The Divine Law : Thirdly, by Reaſon 
inthe Prince, or any other Secondary 

Te fon Governing, who hath power to 
| Impoſe a Law upon his Subjects, hen 

N then 


in General. 


2 Originally inſtituted. from God: 
nd becauſe whatſoever the Second 
auſe doth, the Firſt doth alſo by a 


Wreſaid Three Laws are called in God, 
e Law Eternal; and this is that Law 
which it is written, Prov. 8. Per me 


9 | The Law of Reaſon. 

rol is alſo called The Law of Nature, or 
d Gentium , The Lawof Nations, may 
e. doubly conſidered, that is, either as” 


reſpects all Creatures, even Irratio- 


ndred, do live and ſubſiſt under cer- 


* Nature nouriſh their Young ; and 
„Dine by Nature contrary to them they 88 
ar, and eſpecially when alone it re- 
das the Rational Humane Creature, 


lled The Law of Nations, for that it 
ght to be kept by all Nations, as well 
nong the Jews and Gentiles, as Chri- 


participation of The Law. Eternal © 


en it is called Humane Law, altho? it 


ore Noble manner; therefore the a- 


als, for all Irrational Creatures, not” 


eated to the Image of God: And it is 


ans. And thus, The Law of Reaſen is 


\ 


ges regnant, Et legum conditores jalig 


in Rules to them ſet by Nature, ther 
o conſerve their kind, and by lnſtinct 


B 3 N 5 From WW: 2 
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Of Laws 
From whence it is ſaid in the Pſalm: 
Signatum eſt ſuper nos Lumen vultus 1 
Domine, ſcilicet, Lumen Verit ates. 


Divine Law. WV 


Ex Divina, is a true Sign reveal'd u 
Ihe Rational Creature of the Divine 
Keaton, Willing the Rational Creatures 
to be held or bound to do ſomething 


or not doit, for obtaining Etern 


Felicity, as are the Laws of the Ole 
iTeſtament, which are called Moral 
and the Evangelical Law ; and ſome 
times it is called, Law inſtituted by Mar 


but improperly nevertheleſs , when thi 


Law is for obtaining Eternal Felicity. 
Moreover, beſides The Law of Reaſa 


and Humane Law, it was neceſſary foi 


the Direction of Humane Life, to have 
the Divine Law,for Four Reaſons : Firſt 
Whereas Man was created to enjoſf 
Eternal Beatitude, it was neceſſary tha 
beſides the Law of Reaſon and Human 
Law, he ſhould be Directed to his End 
by a Law Divinely inftituted. Secondly 


For the incertainty of Humane Judg PF" 


ment, that he ſhould be directed by 
Law given by Divine Inſpiration, fron 
which it appeared, that he might bl 
no means deviate. Thirdly, Becaulg 


the Judgment of Man may not be 0 


Inter1io! 


in General. 

tterior Acts; therefore it was necel- 
ry to have a Law Divine, which 
ould rectiſie the Interiors, as well as 
e Exteriors of Men. Fourthly, Be- 
Nuſe Human Law cannot puniſh every 
Jil Act, it was neceſſary to have a 
WW vine Law, which ſhould let no Evil 
im unpuniſhed ; and theſe four Reaſons: 
e couched in this Verſe, 

x Domini immaculata convertens animas, 
ni 7 et imonium Domini Fidelis ſapientiam 


[mi 
Ti 


018827 <// ans Par vulis. 

a | | 
ne Humane Law... 
lan, aa 


Ex Humana five Poſitiva, is a Law 
Deduced by Reaſon, from the Law 
Keaſon, and the Divine Law ; and 


erefore in every Poſitive Law well 

i iſtituted, there is ſomewhat of the 
r{Waw of Reaſon, and the Divine Law, 
Ind Humane Law is a true ſign by Hu- 


ane Tradition and Authority, imme- 
a Nately Conſtituted: And that Human 
aw be Juſt, Two things are required; 


no 

hat is, Prudence and Authority, be- 
gos it is called Lex à ligando, but every 

Intence of a Prudent Man doth not 

nnd the Community or any of them, 

bi he do not preſide over them. And 

1:88 the Law of Men theſe Proprieties are 

Of 


uired, vix. That they be Honeſt, Juſt, 
1 B 4 Poſ- 


Che Fundamentals ot 


Poſſible, according to the Cuſtom 
the Country, and convenient to thi 
place and time; Neceſſary, Profitable 
... Manifeſt; alſo that they be Ordaine 
for no Private end, but for the Con 
mon good; and Humane Laws not cou 
trary to the Divine Law ought to bali 
kept alſo in Conſcience, Er qui eas [pol 

nit Deo reſiſtit. | | 4 
From what hath been ſaid it appear 

That the Divine Law reſpects the Spifl 
ritual end, The Law of Reaſon thi 
Natural end, and that Human Law ma 
direct to both; And the Law of Reaſoilfi 
takes the Nature of the thing for! 
Foundation, but Human Law, the pub 
liek Expedience or Good. 
Now of theſe Four Laws, all Laws it 
general conſiſt and be founded, if they 
are good. And that we may ſhew par 
ticularly, and more eſpecially from an 
whence ariſe, 


The Fundamental; of the Law of Englan ö 


U 


= E muſt know that the Law of 
4 England, or Humane Law ing 
.- England, takes its Fundamentals from 
| Six Chief Principles: Firſt, The Law f 
Reaſon, Secondly, Divine Law. Third 
ly , Divers Cuſtoms of the :Kingdun 
Fourthly , Divers Principles called 
Maxim. 


tte Lom of Enpland: | 


aim. Fifthly, Particular Cuſtoms in 
tain places. Sixthly, From divers Sta-. 
es of the Common Council of the Ring- 
NS: in Parliament; of which we ſhall 
ak ſomething in order. 
A nd firſt, 7he Law of Reaſon is held 
chis as in all other Kingdoms; and 
Learned in the Laws of England 
fle two Degrees of the Law of Rea- 
, ( /ci/icet) Lex. Rationis Primariæ, & 
x Rationis ſecundariæ: Ex Primaria, 
dm the firſt are forbidden Murder,. 
nſlaughter, Oppreſſion of the Inno- 
t, Perjuries, Deceits and many ſuch 
e. But the manner of puniſhing theſe 
ts of Offences, is according to di- 
rs Principles and Maxims or Statutes, 
this end eſpecially ordained ; and ic 
called the Law. of Reaſon primary; 
dr that thoſe things which are Com- 
en or Forbidden by that Law;- 
grounded upon Reaſon alfo, with» 
t any other Law joyned or oppoſed 
it: The Law of Reaſon loontidary 
likewiſe divided in two partsgT 
General and Particular; The Law 
Reaſon ſecundary General, is de- 
ed from that Law of Propriety Ge- 
ral, which is held throughout the 
orld ; From this ag hit ed- 
efts , Diſſeiſins, and man „ 
nd. it is called the Law of res, 


Bs, e 


Fundamentals of 


Secundary, for that it is ſounded n 
upon Reaſon alone, but from the La 
of Propriety, and the Reaſon derive 
from that Law; for becauſe the Law 
property faith, Such @ thing is the pri 
per Goods of ſuch a Man; Therefonf 
iaith Reaſon, grounded upon that Lav 
that thing is not to be taken 8 him u 
juſtly againſt his Will. And the Law & 
Reaſon Secundary Particular, is tha 
which is Founded upon divers Gene 
ral and Particular Cuſtoms, and diver 
Maxims and Statutes, only had and ori 
dained in the Kingdom of England 
As if a Diſtreſs dye, it ſhall not by 
imputed to him who diſtrained ; bu 
to him who hath the Propriety, becaull 
the Defect is to be aſſigned in hin 
for that he did not pay the Rent 
And Reaſon is founded upon the Cu 
ſtom aforeſaid, ſo that there need no 
be any Written Law had thereof. An 
we find ſo many Secundary Reaſons if 
the Laws of England, that many. an 
willing to affirm the whole Law d 
England, to be proved by Reaſon, which 
notwithſtanding is by no means to bf 
athrmed, as by another Example. I 
By a. certain Statute it is Ordainediſ 
That he who hath abjur'd the Realm 
whilſt he is in the publick High- way 
ſhall be in peace with our Lord thi 
King 


fe Law of England. 

ng and not in any ſort moleſted; 
d by the Cuſtom of the Kingdom, 
is to be conducted from Town to 
Won, by the Conſtables, &c. to the 
port, &. Now if he Eſcape, the 
Inſtable ought not to be charged to 
Ae King, becauſe by reaſon of the 
atute, he could not keep him in ſafe 
v ofiſtody, or uſe any Force or Impri- 
nment whereby he might be kept in 
en fe Cuſtody; and the Reaſon is ground-- 
upon that Statute. And ſome ſay, Rob- 

ry is to be prohibited from Reaſon: 

Primary, even before the Law of Pro- 
erty, for that it was not Lawful even 

hen all things were in Common, to- 
ke any thing from another by force, 

im er to throw him our of his Habitati- 

82; but that ſuch Robbery is to be: 
Ci uniſhed with Death, is from the Cu- 
om of the Law of England. Alſo: 
om the General Law of Property 
s inforeſaid , by the Laws of England 
at re excepted Birds, Wild beaſts and: 
caſts of Warren, in which by the: 
Jaws of England is no Property to any: 
e. unleſs they be Tame; yet ne- 
WI ectheleſs by the Laws of England in 


he Eggs of Herons, and ſuch like, Build-- 
1 in the Woods of any, is a Proper. 
. And for that every Deduction of 
Nea lon in the Laws of England, pro- 


ceeds> 
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puniſfi the Tranſgreſſors againſt the 


Fundamentals ot 
ceeds from the firſt Principles, or from 
ſomewhat from thoſe Principles dert 
ved, no Man altho the moſt Wiſe, ca 
Tudge juſtly or Argue rightly in the 
Laws of England, if he know not thel 
Principles. 9 

The Second Fundamental of the Lau 
of England is Lex Divina, whereby to 


Divine Law. The Law of England ink 
many Courts of our Lord the King 
doth Inquire of Hereticks : Al if any. 
Statute be made or ſet forth againſt 
them; as that none ſhall give Almo 
it ought to be of no force; alſo, Per- 
ſons Excommunicated in the Laws ci 
England may not Proſecute, nor have 
Communication with others whilſt the 
Excommunication is certified. And 
from the ſame Fundamental the Law 
of England admits the Spiritual Jurif 
dition of Tithes, and other things 
which do of right belong to the Ec. 
cleſiaſtical Juriſdiction, and receives Ca- 
nonical or Eccleſiaſtical Laws, Quæ non 
Excedunt poteſtatem ferentis; lo that in 8 
many Caſes it behoves the Kings Ju- 
{tices to Judge according to the Laws 
of the Church; As if the Law of the 
Church be, that the Sentence of Di- 
vorce is not in force till it is affirmed 
upen Appeal, The Judges of our 2 1 

= 2% the 


the Law ok England. 


om King, ſhall form their Judgment 
eri ording to the Laws of the Church ; 
4 dif A. B. and C. D. have Goods and 
thefWhattcels joyntly, and 4. B. by his laſt 
ele Il, give his part to E. F. the Eccleſi- 

oal Judges are bound in this caſe. 
av adjudge this Will void. 


The Third Fundamental of the Law 
England, is the General Cuſtoms of 
EKingdom, which are divers Ge- 
ng ral Cuſtoms uſed and approved of in 
cient time, throughout the whole 
Ingdom of England, and who at- 
Wn pts any thing againſt them Works 
zainſt Law and Juſtice ; And theſe are 
operly called the Common Law., 
d ought always to be determined by 
ee Judges, whether a General Cuſtom *' 
not, and not by the Country; and 
vw theſe and other Principles or Maxim, 


if We rcat part of the Law of England de- 
g nds; and therefore the King by his 
.c ronation Oath promiſeth (inter alia) 


at he will faithfully. obſerve all the 
atoms of the Kingdom; and the An- 
Int Cuſtoms of the Kingdom, is the - Ml 
u- &i/2inal and Foundation of divers 

vs urts in the ſame Kingdom; Where- 8 
1c one is The Chancery of the Kings 


i- Im, in which (inter alia) Writs origi 
dare obtained, directed to other 


urts of the King, another The Ring- 
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Common Bench, in which Common 


in divers Statutes and Books, mention 
is made of the Authority of thei 


of their Inſtitution ; for their Inſtin 


their Names changed or altered, bu, 


Fundamentals of 
Bench, in which are handled all Tre: 
ſons, Murders, Homicides, Felonie 
and other things done againſt tlie King 
Peace; another Court is called 7 
Pleas are handled ; (That is to ſay,) 
of Lands and Tenements, Debts and“ 
Chattels and ſuch like; another CounZ 
is called The Rings Exchequer, in which 
are handled divers matters touching 
the King alone, as of Sheriffs, Eſchea 
or Receivers, Bayliffs and other th 
Kings Officers and the like; and theft 
are called Courts of Record, becau- 
thoſe who preſide as Judges ought u 
be aſſigned by the Kings Letters Patent 
and theſe Courts have many and di 
vers other Authorities, of which wi 
ſhall ſpeak more hereafter in thei 
proper places, and likewiſe of diver 
other Courts of inferiour Authority it 
the Kingdom of England : And althi 


Courts; yet we have no written Las 


tion depends upon the Cuſtom of the 
Kingdom, which hath ſo great Autho 
rity, that they may not be altered, o 


by Act of Parliament. Alſo there i 
an Ancient Cuſtom, which is confi 


the Law ol England: = 
ed by the Statute of Marlebridge; 


hat all ſhall do and receive Juſtice in 
e Kings Court, and another, that none 


u be put to Anſwer, or be judged, 
t according to the Law of the Land; 
„Jad this is confirmed by Magna Cbarta: 
{Wd there are other General Cuſtoms 
u the Kingdom of England, which 
ciWcain the force of Law, as that the 
8d eſt Son ſhall ſucceed the Father in 
a e Inheritance, and many more, not 
re to be recited. 


From whence it appears, that Cu- 
oms in the Laws of England may not 


an it be proved by Reaſon, that the 


erm of his Life, as Tenant by that 
aw, and that the Wife ſhall have only 
2 Third part, ſcilicet, that it ſhall be 
done and not otherwife ? And it is 
ertain, that the Law of Property is 
ot the Law of Reaſon, but a Cuſto- 


d amongſt the General Cuſtoms of 


e Kingdom , and there is not any 
the atute or written Law: of the Inſtitu- 
no ons of the Cuſtoms of the Law of- 


Lo 


proved by Reaſon alone, for how 


usband ſhall have the Wife“ Land for 


Pary Law, and ought to be accoun- 


4 . 


% gland, but according to the Skilful 
bit the Law of England: The Ancient 
iuſtoms of the Law of England are of 
femlelves of ſufhcient Authority; 
Je | and. 


of theſe as thoſe; yet becauſe thoſe Ge- 


they may eaſily and without ſtudy. in 


Courts, or by thoſe who are Learned] 


Fundamentals of: © 


and the Cuſtomary Law is the mo 
firm Law, provided ſuch a Cuſtom be 
not againſt. the Law of God, or th 
Law of Reaſon. 

The Fourth Fundamental of thi 
Law of England - conſiſts of Diver 
Principles , which the Learned in thay 
Law call Maxims , always eſteemed 
and held for Law of this Kingdom of 
England, which none Learned in - thi 
Law may contradict , becauſe ever; 
one of them gives Faith or Credit to 
it ſelf ; and whether a Maxim or nos 
is to be tried by the Judges, as before 
is ſaid of General Cuſtoms of thi 
Kingdom, and not by the Country 
And theſe Maxim are not alone taken 
for Law, but alſo all other like caſe; 
and all things neceſſarily following 
upon them, are to be placed in like 
Law, and they are in the ſame force 
and ſtrength in Law as Statutes ; and 
altho all theſe Maxims might conveni - 
ently be numbred amongſt the afore-i 
ſaid General Cuſtoms, ſince Anciens 
Cuſtom is the ſole Authority, as well 


neral Cuſtoms are diffuſed and known, 


the Laws be known, but theſe Mar- 
ims are only known in the King 


ill 


the Law ok England. | 


the Law; and now for example 
e we will mention a few of them, 
e to declare them fully great Vo- 
les would not ſuffice : And firſt,there 
certain Maxim in the Laws of 
land, that no Preſcription in Lands 
e lech a Right; alſo, that Preſcripti- 
in Rents and Profits to be taken 
the Lands of another maketh a 
ght; alſo, that the limitation of Pre- 
iption is generally taken 4 tempore 
us centrarij Memoria hominum non e.. 
=; &c. | 
And further, there are many other 
Waxims, as in certain Actions, The 
ocels is by Summons , Attachment 
d Diſtreſs Infinite; and in ſome by 
ppias Infinite, Cc. and that there 
ould be theſe divers Proceſſes in di- 
rs Actions, may ſeem expedient and 
aſonable; but that there ſhould be 
eſe divers Proceſſes had in the Law 
England, and none other, cannot be 
oved by Reaſon ; therefore they muſt 
ceſſarily have their force. from the 
axims aforefaid, or the Ancient Cu- 
dm of the Kingdom: And ſome 
axims ſeem to be founded upon 
eaſon Secundary; and therefore ſome 
ay think they may be put untothe 
Fundamental of other Laws of 
gland, as if any command a Tref 
als, he is a Treſpaſſor, &. And. 
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 Cuftoms, which are not ſo manifeltlf 


called Year Terms, partly by Record. 1 1 


termined by the Judges, whether there 


Fundamentals of 
And there are other Maxim. an 


Law of Reaſon 3 partly by Book 
of the Law of England, which ar 


the Kings Treaſury, and remaining un 
the Kings Courts; and by a Book ca 
led the Regiſter, and by divers Statute 
in which ſuch Cuſtoms and Maxim 
= often recited. Vide Doctor & St» i 
ent. | "* 
The Fifth Fundamental of the Lav 


e 
of England conſiſts of Divers particula i 


Cuſtoms, uſed in divers Countries, c 
Towns, Lordſhips, or Mannors and Mak 
Cities of the Kingdom; which ſail . 
particular Cuſtoms, becauſe they are na Mal 


inſt Reaſon, nor the Law of God, 
cho? they are contrary to the afore 1 
ſaid General Cuſtoms, and Maxims of W;: 
Law, yet they retain the force of Laws: Wh: 
And they cught not always to be de. 


be ſuch a Cuſtom or not, unleſs in: Ie 
few particular Cuſtoms ſufficiently Wh 


known and approved in the King 


in Kent, where all the Brothers ſhall 


Courts, but ought to be tryed by the WO 
Country: And of theſe particular Cu- e 
ſtoms I ſhall put a few for Example; 


As there is a Cuſtom called Gawelkind 


n 
n 
C 


Inherit 


the Law of England: 


gerit as the Siſters do at Common. 


ſt v: By Buwrrough Engliſb, in the Town 

Norttirg bam, the younger Son ſhall 
oohiherit: In ſome Countries the Wife 
1] have all the Inheritance of her 
e sband, in Name of Dower, ſo long: 
„che continues a Widow: And in 
cal e Countries the Man ſhall have 
4e if the Inheritance of the Wife du- 


g his Life, althorgh he hath no 
Me by her: In ſome Countries the: 
Want may make a Feoffment at his- 
Ne of Fifteen years: And in ſome 
untries, when he can Meaſure an Ell 
Cloth; yet ſuch Infant may not 
ake Warranty, for if he do, it. is void 


Law, neither may he in ſuch caſe 
a Jake a Releaſe. Thus are held many 
ner particular Cuſtoms. RE 
e The Sixth Fundamental conſiſts of 
Y ver, Statutes Ordained in Parliament, 


hen other Fundamentals of the Law 
England are not ſufficient; for it is 
be known, that altho'the Law of 
Neaſon may be afligned to be the firſt- 
ad principal Fundamental of the Law 
3 England: yet the Law of Reaſon is 
t of ſo great force and efficacy in 
Ne Laws of England, that it alone being 
non, all the Law of England is 
now: For beſides the Law of Reaſon,. 
Wc who deſires to know the Laws of 
; England, 


TY Fundamentals or 


England, ought to know the Cuſto 
of the Kingdom, as well General 
Particular, and the Maxims and 8 
tutes of Law, or otherwiſe, altho' 
were the wiſeſt of Men, he will unde 
ſtand but few things of the Truth 
the Law of England, _ Ki 
From theſe things before contain 
it may be deduced, which often fall 
out, That in one and the ſame ca 
two or three Fundamentals of Tay 
ought to concur together befage th 
_ Plaintiff may obtain his Right, as by 
Example may appear: As if any af: 
Entry oy him made into any Lan 
with a ſtrong hand, make a Feoffmen 
for Maintenance, to defraud the Pol 
ſeſor of his Action; then the Deman 
= dant by the Statute of 8 Hen. 6. cap. 
. 8 ſhall: recover his treble Damages, a 
= cording to what Damages ſhall be 
in aſſeſſed by the Jury: In which caſe i 
= appeareth that ſuch Entry is prohibit: 
= by the Law of Reaſon Secundary ; buff 
that the Demandant ſhall Recover hi 
treble Damages, is by the aforeſaid 
_ Statute: And that the Damages ſhall bu 
Aſſeſſed by the Jury, is by the Cuſtom . 
= of the Kingdom: And thus Three 
— —_— of Law concur in thi 
£24 ca e.. _ | 
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And 


the Law of England. 

nd it is to be noted, that there are 
y Cuſtoms, as well General as Par- 
lar, and alſo Divers Laws, called 
n., which take not their force 
WS ſtrong Reaſon, but from the Cu- 
nh of the Kingdom: For by Statutes 
may be changed into the contra- 
and what can be changed, can ne- 
be affirmed to be the Law of Reaſon 
mary: As for Example; How doth 
and with Reaſon or Conſcience, 
tif one Bound in an Obligation to 


* Money, pay part of the Money, 
"WF cakes no Acquittance, or loſe it; by 
I Laws of England he ſhall be com- 


? to pay that Money again, becauſe 
he General Maxim, That in anActi- 
of Debt upon Bond, the Defendant 
y not plead Nihil debet, or Quod pæ- 
am ſolvit, nor otherwiſe diſcharge 
ſelf unleſs by Acquittance,or other 
cient Writing amounting to a Diſ- 
rgein Law; and this to avoid the 
t Inconvenience Which would fol- 
it every one by word alone might 
d an Obligation. 5 
nd thus having briefly ſet forth the 
damentals of the Law of England, 
ſhall proceed to the Government, 
the Legiſlative and Executive Pow- 
f the Laws of England. p 


nd 


Government 


The Government of England. 


Ee Government of England is | 
the firſt and beſt kind, viz. MA 
narchical Political Government. 


The King 


Eing Supream Governour in 
Cauſes, and over all Perſons, fro 

Him is derived all Authority and Jui 
diction, He being Quaſi Intellectus Aga Wl 
Forma formarum , &c. And from ii 
King with the Advice of _ 


His Majeſties Privy Council. | 

= 

Hat moſt Honourable Aſſemb u 

in the Kings Court or Palace, I 
others receiv2 their Motion. It is calle 1 
Concilium Secretum, Privatum, vel C | 
nuum Regis Concilium. This is the Hg 
Watch- Tower, wherein the King 1 
his Nobles Counſellors, ſurvey all b 
Dominions, and ſometimes all the D' i 
minions of the World, Conſulting t: 
Honour, Defence, Profic and Peace 
his People, and their Protection fro! 
Violence or Injuries, either at home: 
from abroad. 4 


+ 
* 
4 


of England. 


And theſe Privy Counſelors, by the 
om of the Kingdom ( being part 
he Fundamental Laws of England, 
fore is mentioned) are ſuch as the 
ßpleaſeth to chooſe, and are made 
oout Patent or Grant, being only 
rn, that according to their Power 
Direction, they fhall truly, juſtly 
evenly Counſel and Adviſe the 
g in all Matters to be treated in His 


eities Council, and ſhall keep Secret 
un Kings Council, &c. And they are 
rn to continue during the Life of the 
te, or during the Kings Pleaſure, 


Ind theſe Lords of the Privy Council 
. as it were, incorporate with the 
Yig; in bearing the burthen of his 
es; wherefore the Striking in the 
uſe or Preſence of a Privy Counſellor, 
„l be grievouſly Fined : Conſpiring 
ay D-ath by any within the Cbeque- 


is Felony, and Killing any one of 
lg m is High Treaſon. 
nd although before the latter end of 
% the Third, Quod proviſum fuit per 
D: 8 <1 Conſilium ſuum Privatum, Sigil- 
it e Regis Confirmatum, proculdubio Legis 
c (Pit vigorem, faith Spelman; yet at 
ro! WF ſont they take Cognizance of few 
et ters that may well be determined 
the known Laws, and Ordinary 


urt of juſtice. 
| The 


Government 


The Prefident of this Council u 
ſometime called Principalis Conciliariu 
and ſometimes Capitalis Conciliariu . 
and this Office was never granted bi 
by Letters Patent of the Great Sl 
durante bene placito, and is very ancie 
for Jobn Biſhop of Norwich was Pe 
dent of the Council, Anno 17 RAH 
FJobannis, Dormivit tamen hoc Oficul) 
regnante magna Elizabetha. The Lo: 
Preſident is ſaid in the Statute of 214 
cap. 20. to be attending upon the Kin 
moſt Royal Perſon; and the reaſon 
his attendance is, for that of lat 
times he. hath uſed to report tò the Ki 
the Paſſages, and the State of the Bull 
neſs at the Council Table. 1 

Next to the, Preſident ſitteth in Co. 
cil, & c. The Lord Privy Seal, uf 
beſides his Oath of a Privy Counſell . 
taketh a particular Oath of the Pri. 
Seal, which conſiſteth of four pa. 

Firſt, That he juſtly exerciſe the Off 
of Keeper of the King's Privy Seal 
him committed. Secondly, Not Ee 
ving ſo to do for Affection, Lou: 
Doubt or Dread of any pero 
Thirdly, That he ſhall take ſpecial il 
gard, that the ſaid Privy Seal in # 
places where he ſhall go to, mel 5 
be in ſuch ſubſtantial wiſe u 
and ſafe kept, That no Perſon wit 
| - 


of England. 
t the Kings Special Command or 
Tent , ſhall Move, Seal or Imprint 


nerally he ſhall obſerve, fulfil and 
all and every thing which to the 
Nie of the Keeper of the Kings 


taineth. 
I: That he put his Seal to no Grant 


ou Warrant nor with Warrant, 
ebe againſt Law, undue, or incon- 


1 Went, but that firſt he acquaint the 


nig therewith. 


a1 on the Lord Privy Seal are at- 
— ant four Clerks of the Privy 
5 J. 8 n | 
low the Kings Grants, Writings and 
cu es paſs the three Seals, viz. The 


ry Signet, the Privy Seal and the 
Pat Seal, and the Duties of the 
ck of the Privy Signet and Privy 


. and what Fees ſhall be paid, and 
ff re none at all, Sc. and many Ar- 
als concerning the paſſing of the 
legs Grant, Cc. you may Read in 
iSt. of 27 Hen. 8. This Officer is 
Wed in ſome Statutes, Clerk of the 


I * I y Seal, in others Garden del Privy 
and in the Stat, 34 Hen. 8. Lord 
y Seal, 5 


C By 


y thing with the ſame. Fourtbly, 


vy Seal duly belongeth and ap- 
I his is an Office of great Truſt and 


Government 


By Stat. 11. R. 2. cap. 10. It is prof 
vided, That Letters of the Signet, noi 
of the Kings ſecret Seal ſhall be fronlf 
henceforth ſent in Damage or Prejudio 
of the Realm, nor in Diſturbance * 
the Law. 

It appeareth by Writs and Recon 
of Parliament, that the High Court (8 
Parliament is reſolved to be holden bY 
the King Per adviſamentum Conſi | 
ſui, viz, by advice of his Privy Cou 


cil. 

Ads and Orders of Parliament . 
the Privy Council, and other thin 
concerning them in the Rolls of Pai 
amert, you may Read in the Statuif 
and Originals at Large, mentioned 
Cokes 4 In FF. cap. 2. 

No Lo d of Parliament takes af 
place of Precedency in reſpect he if 
Privy Councellor, bur under that 143, 

gree, ſuch place a Privy Councel 
ſhall take, as is ſet down in Serie on S 
num, tempore Hen, 
The King by advice of his pil 5 
Council, doth publiſh — 
binding to the Subject, provided til 
be not againſt Statu.c or Comm 
Law. 4 * 
The Privy Councellors fit in 0 11 7 
Bareheaded when the King Preſides i Ug 


the lowelt declares his Opinion i | 7 
0 


of England. ©" WR | 


id the King laſt declares his Judg- 
ident, and thereby dztermins the 
cMaccer. | 

For their Precedency and Place, ſee 
"MW Statute of 31 H. 8. directing the 


ne. 
The time and place of holding the 
oncil, is wholly at the Kings pleaſure; 


ſi ich is ſeldom or never held without 
u Me preſence of One of 


e Secretaries of State; of whichs 
Nee the latter end of the Reign of 
in 8. there have been Two, both of 
al Authority, and both ſtyled Prin- 
Secretaries of State; theſe every 
y attend upon the King, and receive 
make diſpatch of the Petitions and 
Wires of the Subjects at home, and 
ia Foreign matters. | : 
De Secretaries have the Cuſtody of 
cl Kings Seal called the Signet, which 
es denomination to an Office con- 
ty attending the Court, called The 
vet Office, wherein Four Clerks pre. 
e ſuch things as are to paſs the Sig- 
in order to the Privy Seal or Great 


1 
Wil. - 


9 Le Four Clerks in Ordinary of the 
o Council, are to Read what is 
5 Nagzht before the Council, and draw 
auch Orders as the King and Lords 
l dire, and cauſe them to be Regi- 
. ſtred: 


hs 


Eccleſiaſtical 
ſtred: And belonging to the Secretaril 


The Paper-Office, where all Pape: 
Writings and publick Matters of State 
and Tranſactions of Minifters abroad 
and what paſſes the Secretaries is trat! 
mitted and kept. And now we prey 
ceed to WU 


==) 

The Reif aſtical Government. + £ * 

FH He King being Chief Perſona & 
being PerſonuSacra & Mixta cu . n 
Sacerdote, is the Supream Biſho; 

of England : For at his Coronation, by. 
ſolemn Conſecration and Unction bY 
becomes a Spiritual Perſon, Sacred an 
Ecclefiaſtical, having both Corona K 
Stola Sactrevtis put upon him. | 
He is Patron Paramount of all E 4 
cleſiaſtical Benefices, to whom the la 1 
Appeal in Eccleſiaſtical Affairs is mal 
and who alone hath the Nominatis e. 
of all Perſons for Biſhopricks and Chi L.A 
Dignities and Deaneries, and ſon R 
Prebends in the Church, &c. And ne 
to the King are the Primates, Meal 1 
1. tans, or - Cc 
Archbiſhops, one of Canterbury, „ th 3 t 
other of York, each of which have th Mer 
peculiar Dioceſs, beſides a 1 Province 4 
leveral Dioceſſes; and theſe Ar 
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= Government. | 
hops have the Style of Grace, with 
Me Title of Lord prefixed in ſpeaking 
chem, and are termed Arch or Chief 


te /s, it ſeeming requiſite to our An- 
15 tors (according to other Chriſtian 


urches, ſince the firſt Nicene Council) 
have amongſt a certain number of 
cops, One to be Chiefeſt in Autho- 
y over the reſt, for the remedy of 
neral Diſorders, or when the Actions 


Mon,&c. And next under theſe Arch- 
ops are, 


* Y Biſhops Twenty four, whereof Twen- 
one Biſhops, with their Biſhopricks 
1 Dioc:ff:s, are in the Province of 
an 


an Menterbury, and the other Three in the 
4 IM ovince of Pré, who are in Confor- 
iy to the firſt Times and Places of E- 


e Mfergy Ordained in every City, to have 

e preheminence over the reſt of the 
"Werzy within certain Precin&s : And 
cc are likewiſe Lords in reſpect of their 
oronies annexed to their Biſhopricks , 

for eaſing the Biſhop of ſome part 
his Burthen, as the Chriſtians waxed 
Neat; oras in reſpect of the Largneſs 
A the Dioceſs in the primitive Times, 
ere were Ordained Chorepiſcopi, Suf* 
gan, or Subſidiary Biſhops ; ſo in 
and ate ſuch Ordained by the Name 
C 3 Biſhops 


+ | 
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any Biſhop ſhould be called in que- 


bliſhed Chriſtianity, One of the 


Etcleſiaſtical 
| Biſhops Suffragans, or Titular Biſhp 

who have the Name, Title, Style and ely 
Dignity of Biſhops; and as other Biſhop ol, 

are Conſecrated by the Archbiſhop ol 


the Provinge, each one to execute ſuct nf 
Power, Juriſdiction and Authority, and Mg. 

receive ſuch Profits as are limited by th: e, 
Biſhop or Dioceſan, whole Suffragan h MF. _ 
is. By Act of Parliament of King ME. > 


Henry the 8:4,ftill in force,they are to b: 
only of ſeveral Towns therein named; d 
and in caſe the Archbiſhop , or ſon: 
other Biſhop deſire the ſame, the Biſho; 
is to preſent Two Able Men, where 


* 4 1 
the King chuſeth One, for any of th p 
places named, And the next in th rec 
Church Government is the Man 


Arch-Deacon,who tho? aPresbyter hin 
ſelf, is ſo named for that he hatt 
Charge over the Deacons, who are t1 
be guided and directed by him unde 
the Biſhop; and of theſe are Sixty i: 
England. And next under them are 

, Deacons, or Deans, from the Greet! 
Al, becauſe anciently ſet over Ter 
Canons at the leaſt, which Canon 
were prudent and pious Paſtors, place 
in a Collegiate manner at every Cath: iſ 
dral or Apoſtolick See, where the; 3M 
might not only be ready to afliſt th: 
Biſhop in certain weighty Caſes , bu 
alſo fit themſelyes for Government aol 


Gobernment. 
thority in the Church; and accord -· 
gly in every Cathedral Church in 
2nd is _ 

HA Dean, and under him a certain 
mber of Prebendaries or Cannons ; 
d this Dean is ſometimes ſtyled , 
ter Epiſcopi Oculus, the other being 
2 Arch-Deacon; and of theſe Deacons 
26 Deans of Cathedral and Colle- 
tte Churches, and 544 Prebendaries. 
Md next are . - 
Rural Deans, or Archi-Presbyters , ſo 
ed, becauſe they had uſually charge 
er Ten Country Parſons, Presbyters 
Prieſts, having the Guidance and 
Wrection of them; and of theſe are 
any in England. And in the laſt place 


"88/7 4/tor:, Prevbyters or Prieſts of every 
riſh, commonly called Re&ors, unleſs 
> Pred:sl Tubes are Tmpropriated 3 
a then they are called 
ar,, quaſi Vice Fungentes Rectorum; and 
cheſe Rectors, or Parſons and Vicars 
> about 9700, beſides Curates, who 
Stipends aſſiſt ſuch Rectors and Vi- 
W's, that have the Cure of more 
urches than One. 5 
Or all which, with their manner of 
edion, Conſecration, Function, Pre- 
dence, Priviledges and Duties, &. 
ou may Read more at large in 
Ca: ſeveral 


R - Eccleſiaſtical 
ſeveral Authors, who have writ pai 
ticularly thereof; to whom I refer, ani 
proceed to the firſt Great Wheel move 
by the King and his Privy Council i 
the Eccleſiaſtical Government, Whid 
* 3 


The Convocation 


Eing a National Synod , which tb 
B King (by the Advice of his Pr, 
Council) uſually Convokes, for 
Church Legiſlative Power; or 6 
making Eccleſiaſtical Laws, or conſul 
ing of the more weighty Affairs of it 
Church, in this mannec : I 
The King directs his Writ to th 
Archbiſhop of each Province, where 
on the Archbiſhop directs his Letter 
his Dean, citing himſelf peremptorily 
and then willing him in like manner i 
Cite all the Biſhops , Deans , Arch 
deacons, Cathedrals and Collegiat: 
Churches, and all the Clergy of hi 
Province, to the Place, and at the D 
prefixt in the Wric: But directett ff 
withal, that One Proctor ſent for ead "if 
l Cathedral and Collegiate Church, an 
| Two for the Body of the Inferiou ty 
| Clergy of each Dioceſs may ſuffice. if = 
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Government. 


WF The Dean Provincial accordingly | 


res his Letters to the Biſhop of 
cry Dioceſs within the Province , 
ing chem in like manner to appear 


i 8 ſonally;and the Cathedral and Colle- 
Wee Churches, and Inferiour Clergy 
bis Diocefs, to ſend their Proctors 
the Place, and at the Day appoint- 
W allo to certifie to the Archbiſhop, 
Names of all ſo Summoned by 
n. 
Mlybe Place where the Convocation of 
Clergy was uſually held, was here- 
re at St. Paul's Church; of latter 
ies in King Henry the Sevenths, 
appel at Weſt minſter. . 
Ihe Higher Houſe in the Province 
Canterbury, conſiſting of Twenty 
d Biſhops, of whom the Archbiſhop: 
Preſident, ſitting in a Chair at che 


er end of 2 Great Table, and the 
oops on each Side of the ſame Ta- 
a all in their Scarlet Robes and 
ds, the Archbiſhops Hood Furr'd 


0 Ermin, the Biſhops with Minever. 
he Lower Houſe , conſiſting of 

enty two Deans, Twenty four Pre- 
8 ares, Fifty four Archdeacons, and 
cy four Clerks, repreſenting the 
Neelan Clergy ; in all One hundred 
„/ 11: Perſons, * 
| 4 2 | S 5 Their 


Perſon makes another Speech in Latin 


Ecclellaſfical” 

Their Juriſdiction is to deal wii 
Hereſies, Schiſms, and other meer Spill 
ritual and Eccleſiaſtical Cauſes, an{ 
therein to proceed Fuxta Legem Din 
nam, & Canones Eccleßæ; and as thy 
are called, ſo they are often con 
manded by the King's Writ, to di 
with nothing that concerns the King 
Laws of the Land, his Crown an 
Dignity, &c. And the ſame is ſo D. 
clared by Act of Parliament 25 Hen. 
cap. 19. And what Cannons they mai lh 
with the Royal Aſſent, are bindin' 
upon themſelves and all the Laity : ki 
before the above: mentioned Act, a Din 
granted by the Clergy in the Cow 
cation, did not bind the Clergy betoil 
the Royal Aſſent. "Mc 
The firſt Day of their meeting. 
Upper Houſe chuſe a Biſbop for the 
Prolocutor; and the Lower Houſe (i: 
ing required by the Higher) chu 
them a Speaker or Prolocutor, whom vl 
two Members they preſent to the U 
per Houſe , One of them making. 
Speech in Latin, and then the Ee 


and then the Archbiſhop Anſwers 1 
Latin, and in the Names of all tb 
Lords. approves the Perſon. 1 
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zoth Houſes Debate and Tranſact 
y ſuch matters as His Majeſty by 
WE cial Commiſſion alloweth. 

9JIn che Higher Houſe all things are 
propoſed, and then communicated 
he Lower Houſe. 8 

he Major Vote in both Houſes pre- 
s. | 
ut of Parliament time they uſually 


: WM mble about Nine of the Clock in 
Morning: And firſt, the Junior Bi- 
o ſays (in Latin) Prayers, beginning 


h the Litany and Prayer for the King, 
In the Lower Houle the Proto- 
gr lays Prayers. | | 
01 he Parliament, when required, con- 
Ins the Conſults of the Clergy , that 
> People may be thereby induced to 
y the Ordinances of their Spiritual 
=D vernours. | 
he Archbiſhop of York, at the ſame ' 
ee holds a Convocation for his Pro- 
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ice at Pk in like manner, and by 
rreſpondence doth debate and con- 
ade the ſame Matters with the Con- 
action for the Province of Canter- 


nter Leges Inæ, Anno Domini 727, 

Convocation of the Clergy is called 
agua Ser worum Dei frequentia. 
4 
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36  Eeccleſialticar ; 

All the Members of bothr Houſes ha,, 
the like Priviledges for themſelves au 
Menial Servants , as the Members ce 
Parliament, and this by Statute. 9 4 

Now they are required to ſubſcrii . 
Three of the XXXIX. Articles. 2 = 
Stat. 13 Eliz. cap. 19. And the Cana Wc 
ratified by King James, 1 * I, Au in 
me 1 


Q 4 
| The Executive Power in Cauſes bad 
aſt ical. 


AIL 

"Here are provided divers Excelle« ly 
Courts; the chief whereof 4 7 
1 Cauſes, was ul 


The High Commiſſion Cours © et 


He juriſdiction whereof was 0 u, 

cted 1 Elix. That Her Majeſty, H m 
Heirs and Succeſſors, ſhuuld have pun pc: 
by Letters Patents under the Great Sui b at 
to Neminate and Authorize ſuch 567 n 
er perſons, being Natural born Subjetls no 19 4 2 
Her Highneſs, as Her Highneſs, ver Hen x 
or Succeſſors ſhould thin k fit, 10 Exc ri . 4 
end Eaccute all manner of Feclefiaft ical 12 
Juriſdiction within the Realms of Ers 
land an ireiand , or anyouker Her H 
neſs Demintons , to Viſit and Ons "lf A pr 
Erreur:, Hereſies or Scliſms, Aluſes 088 A 


Ref. F % { 


{cnc 1 


Government: 


Wes and Contempts, c. which by any 
„r of Spiritual and EccleſiaFHical 
er, can or may be lawfully Reformed, 


el Power by Virtue of the ſaid Act, 
i Her Majeſties Letters Patents, to 
E rciſe and Execute the Premiſſes ac- 
z to the Tencur and Effect of the 
To Letters Patent, | 

Nad upon Declaration of this Act 
Lord Ccke raiſes two Queſtions: 
t, What Cauſes ſhould belong to this 
Myrt: Secondly, In what caſes they 
fine and Impriſon? As to the 


1 
£ 
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it is certain, That by the principal 
Suſe of Reſtitution in that Act, all 


Netcofore exerciſed or uſed, or which 
hc have been lawfully exerciſed or 
, were by the Authority of that 
liament annexed and united to the 
Þcrial Crown of this Realm. For 
Waiver Power or Juriſdiction did 
og to, or was exerciſed by the Pope 
e, doth now De jure belong to 
Ving: But by reaſon the Eccleſi- 
cal Judges, before the making of that 
. ought to have proceeded accord- 
to the Eccleſiaſtical Cenſures of 
church; and could not Fine and 
ID prion , unleſs they had Authority 
Ad ot Parliament: Therefore the 
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And that ſuch perſon or perſons ſhould 


ritual and Eccleſiaſtical Juriſdiction 
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Eccleſiaſtical 
Lord cle, by reaſon of the Clauſe j 
this Act, That the Commiſſioners ſhall Ei 
ecute the Premiſſes, according to the Tenuſ 
of the Letters Patent, which Clai 
refers io the former parts of this .. 
vix. Tie Ancien: Juriſdiction reſtore 
by this Act, ſaith, che Commiſſions 
had not power to Fine and Ini 
This Commiſſion was uſually granta 
to perſons of the Higheſt Quality 1 
Church and State, ſo oiren, and for- 
long time, as the King did thin of 


Lord Coke, it was Reſolved, the Hy 
Commiſſion ſhould be limitted to certia es, 
Enormities and Exorbitant Cauſes gi 
And many Preſidents were brought c 
Prohibitions againſt their Authority 
Fine and Impriſon, both out of th # 
Kings-Bench and Common-Pleas, Bi 
this Court being now Abrogated by th 3 
Statute of 16 & 17 Car. 2. cap. iI. 
The Courts of the Archbiſhop « il 
Canterbury come next in courſe , h 
Higheſt of which is, 1 


' 9 9 r 8 
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The Court of Arches. W 3 


D called from the Arched Church of k 
Sc. ary in Cheapſide, where this Court 
been uſually kept, as appears by | 
ord in Edward the Firſt's time. The 

ge hereof is the Dean of the Arches, 

go under the Archbiſhop of Canter- 
hath Juriſdiction over a Deanery, 
iſſting of Thirteen Pariſhes within 

on, cxempt from the Juriſdiction - 

he biſhop of London. Hither are di- 

ed all Appeals in Eccleſiaſtical Mat- 

. wichin the Province of Canterbury. 

ad co this Court belong divers Advo- 

es, all Doctors of the Civil Law, Two 
aiſters and Ten Proctors. The next 

ort of the Archbiſhop is, 


The Court of Audience. 


Ept within theArchbiſhop's Palace, 
| and medleth not with any manner 

ontentious Juriſdiction; but only with 
atters pro forma, as Confirmation of 
ops, Elections, Conſecrations, and 
Wacters of Voluntary juriſdiction; as 
Inting theGuardianſhip of the Spiri- 
Ities, Sede vacante of Biſhops, Ad- 
Sion and Inſtitution to Benefices, 
WW penſing with Banns of Matrimony, 
d ſuch like. ; | The 


— — 


Eccleſtaftical” 


The Court of the Faculties. 


| 
cs 
* is alſo a Court, although Wi 
holdeth no Plea of Controverſi: 
belongeth to the Archbiſhop, and Wil 
Officer, is called Magiſter ad Facultal De 
And the Authority is raiſed by ll 
Statute of 25 H. 8. cap. 21. Where 
Authority is given to the Archbiſ ne 
and his Succeſſors to grant 8 1 
ons, Faculties, Cc. by himſelf or 
ſufficient Commiſſary or Deputy, i 
any ſuch matter heretofore had Ing 
the See of Rome, or by the Authori * 
thereof. i 


4. 
ul 


The Prerogative Court of Canterbury, ns C 


His is the Court where Teſtamen 3 
are proved , and Adminiſtratio N 
granted, where the Party dying with 
his Province hath ho Notabilia withi' 1 Þ [4 
ſome other Dioceſs than where 4 [ 
dieth, which regularly is to be to ti: 
value of Five pounds, but in the Di fee 
ceſs of London, it is Ten * com wlll (1: 
poſition. c. 
By 16 Rich. 2. Rot. Par. not in Prin 
0 
l 


It is aſſented in full Parliament, tha 

the King may make his bl; and 

which before that was doubtful ; an 
_ ts} 


Government. 
4th made his Teſtament, and his 
Wucors refuſing, Adminiſtration was 
ed by the Archbiſhop of Canter- 
W with the Teſtament annexed to 

me. 
ven the King is made Executor, he 
tes certain Perſons. to take the 
ation upon them, and appoints 
rs to take the Accompt. E 
he Probate of every Biſhop's Te- 
Ment, or Granting Adminiſtration 
( cC0oads, altho he hath not Goods 
Swichin his own Juriſdiction, doth 
ng to the Archbiſhop. 

rom this Court the Appeal is to the 
in Chancery. 

he Archbiſhop of Yrk hath the 
a Courts, and alſo the Court of Au: 


The Conrt of Pecnliars. 


He Archbiſhop of Canterbury hath à 
bpeculiar Juriſdiction in divers Pari- 
= within theCity of London, and other 
eſſes, Cc. and there are Fifty ſe- 
ſuch Peculiars within the Provin 
Canterbury, | "BE 
is an Ancient Priviledge of the 
of Canterbury ; that whereſoever 
Manors or Advowſons do belong 
o that See, that place forthwith 
becomes 


Eccleftaſtical 
becomes exempt from the Ordin: 
and is reputed a Peculiar, and of 
Dioceſs of Canterbury. 

And there are certain peculiar Jui 
ditions, belonging to ſome certain P 
| ſhes;the [Inhabitants whereof,are exe 
from the Archdeacon?®s Juriſdiction, u 


ſometimes from the Biſhops Juriſd ici. 
And a Dean or Prebendary having Mea 
Rectory or Impropriation in ano ine 
Biſhop's Dioceſs, hath often a Court he 
Peculiars, held for him in that parti ep 
lar Pariſh. ft wt 
Note, That there are ſome Dean. 
England without any Juriſdiction, olf 
for Honour ſo Stiled , as the Dean oF!) 
the Chappel Royal, and Dean of A 
Chappel of St.George at Windſor. Mor" 
over ſome Deans there are without ar WF 
Chapter; yet enjoying certain Juil' 
dictions, as the Dean of Croyden, til * 


Dean of Battel, and the Dean of Bu 
ing, c. AX 


The Conſiſtory Courts of Archbiſhops ard ſh 


Bilhops. 


He Conſiſtory Courts of every Acc 
biſhop and Biſhop of every Dioca of 
in Eccleſiaſtical Cauſes, is holden befoi'l 
his Chancellor in his Catheral Church 
or. before his Commiſſary in places a 
d | th | 


SGobernment: 


ncellor to call them to the Conſi- 


9 rom theſe the Appeals are to the 


biſhop of either Province reſpe- 
ly. | 
" Records in Hen. 3. and 


Dioceſs, too far remote for the 


. It appears no Biſhop could 


1 e a Will of his Goods or Chattelss 


ing of his Biſhoprick, &c. with- 
hc King's Licenſe ; wherefore the 


oops conſented to give the King 


bings, That they might freely make 
ly, A Cloak with a Cape. Third- 


5 . Sixthly, His Kennel of Hounds, 
which a Writ iſſueth out of the 
cequer after the Deceaſe of every 


he King by the Verdict of Twelve 
overed 10000 Marks againſt the Bi- 
of Norwich, for that he proſecu- 
Wagainit the Abbot of St. Edmundſ- 


id, and his Body taken. 
an Alien or Stranger be preſen- 


a Wills. Firſt, Their beſt Horſe 
alfrey, with Bridle and Saddle. Se- 


4 Cup with a Cover. Fourthly, A. 
n and Ewer. Fifthly, One Ring of 


, to appear before hin. againſt the 
Prohibition; For which it was 
dged, That his Temporalicies ſhould : 


to a Beneſice, the Biſhop ought not 
dmit him. The 
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| hapning in places belonging to if | 
Cathedral. PB: 


The Court of Archdeacor, or bi 0 
miſſary. 


His Court is to be holden, wh 

and in what place the Archid "IN 
— by Preſcription or Compoſitif * 
hath Juriſdict ion in Spiritual Caſes vey 
in his Archdeaconry ; and from | I 
the Appeal is to the Dioceſan , and wes 
is called Oculus Epiſcopi. 

And every Archdeacon hath | 
Court and Juriſdition, where mal 
differences arifing within his Limits 4 | 
pleaded. 4 

Alſo, the Dean and Chapter had 


ws 


5 


5 


Court, and take Cognizance of C 


5 


Laſtly, There are ſome pecili 4 
Juriſdictions, the Inhabitants whe: 
are exempt ſometimes from the A 
deacon's Juriſdiction, and ſometit] 9 


from the Biſhops Juriſdiction. 


The Court of Delegates. 


His Court is ſo called becauſe wg 3 
| legated by the King's Commili 
x of the Great Seal, to fit upon an 
peal to the King in the Court of C0 
cery in three Cauſes. F irſt, __ ; 


Government, 


nce is given in an Eccleſiaſtical | 
t, by the Archbiſhop or his Offi· 
Secondly, When a Sentence is 
2 in any Eccleſiaſtical Cauſe. in 
s exempt: Thirdly , When any 
nce is given in the Admirals Court, 
te order of the Civil Law. 
d having ſpoken of Appeals in 
eſiaſtical Cauſes, that you may 
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* the Reſolution of the Judges, 
, earned in the Eccleſiaſtical Law, 
at Cauſes, from what Courts, and 
mat time Appeals are to be made. 
it 


Lord Dyer & Coke's 4 Inſt. Eccleſia- 


/ i | Courts. 


Laws and Conſtitutions Eccleſiaſtical: 


, He Laws and Conſtitutions of the 
Eccleſiaſtical Government in Eng- 
Ware: Firſt, General Canons made 


peneral Councils, Arbitria Sanctorum 
mn, The Opinions of Fathers, the 
e Decrees of ſeveral Holy Bi- 
s of Rome. Next, our own Con- 
ions made anciently in ſeveral 
incial Synods, either by the Le- 
SS 0:49 and Orbobone ſent from Rome, - 
„ ſeveral Archbiſhops of Canter- 

= All which are by the Statute of 
en. 8. in force in England, fo far 
hey are not Repugnant to the 
| King's 


Ecclefialfical 
King's Prerogative, or the Cuſtom 
Laws or Statutes of the Realm : The 
the Canons made in Convocation 
-of latter times, as 1 Fac. and confir 
ed by his Royal Authority: Alſo, SM 
tutes Enacted by Parliament touchin 
Eccleſiaſtical Affairs: And Laſtly, Di 
vers Cuſtoms not written; and whe 
theſe fail the Civil Law takes place. 


Tryals Eccleſiaſtical in Civil Cauſes. 4 


” ew » 
FF ao mas * 


He manner of theſe Tryals au 

firſt, a Citation goes out; Thai 
they proceed to Bill, and Anſwer ; tha 
by Proofs, Witneſſes and Preſumptiom 
the matter is argued Pro and Con, and thi 
Canon and Civil Laws Quoted; An 
then without Jury the Definitive Sen 
tence of the Judge paſſeth, and at, 
that Execution. | E 


Trpals Eccleſaftical in Criminal Cauſe: 


1 manner of Trying Crimini| 
Cauſes is by way of Accuſation, 
Denunciation, or Inquiſition. The fir} 
When ſome one takes upon him to 


a 
prove the Crime. The ſecond, When; 
the Church-Wardens preſent, and are 

not bound to prove, becauſe it is pre. 


{ſumed they do it without Malice, 
| that 


Sobernment. ” 
it the Crime is Notorious. Laſtly, 
Inquiſition, when by reaſon of com- 
pn fame, inquiry is made by the Bi- 

dp Ex officio ſua, by calling ſome . of 


. & Neighbourhood to their Oath, or 
"RE party accuſed to his Oath Ex officio. 


by the prevailing part in the Long- 2 
rliament, this power was taken 1 
dm the Church, the want whereof 

dne main cauſe of the Libertiniſm and 
zbauchery of the Nation. | 


Puniſhments by Eccleſiaſtical Cure. 


YU Iſhments inflited by theſe Spiri- 
cual or Eccleſiaſtical Courts, accord- 
to theſe Spiritual or Eccleſiaſtical 
Iss, are firſt, the party delinquent is 
gnoniſhed. Next goes forth 1 
Aliuor Excommunicatio, whereby he is 
communicated or Excluded from 
e Church, or at leaſt from the Com- 
union of the Lord's Supper, diſabled _ 
be Plaintiff in any Suit, &. and 
is commonly for Non. appearance 
don Summons, or not obeying the 
drders of the Court: This power of 
ſſer Excommunication the Biſho 
ay Delegate ro any Grave Prie 


den ich the Chancellor. Then 

e Excommunicatio Major, is not only an 
pe cluſion from the Company of Chri-. 
and | ſtian? 
hat „ 


8 - Eccleſtaſtical 

* ſtians· in Spiritual Duties, but. alſo i 
Temporal Affairs. And this commer 
ly for Hereſie, Schilm, Perjury, lu 
ceſt, &c. and for the more Terrour, if 
is done by the 8 himſelf in prof 
perſon ; and being ſo ExcommunicatW 


a. Man cannot be in any Civil or H 
cleſiaſtical Court either Plaintiff ol 
Witneſs ; and in caſe any continu 
Forty days Excommunicate, the Kine 
Writ de Excommunicato capiends.1s gran 
ed out of the Chancery again hin! 


5 N 
„ 
ES. 1 


. 


| whereupon he is caſt into Priſds ai 
out Bail, till he hath ſatisfied for f 
Offence. And then there is q 
Anatbematiſmus inflicted upon an dn 
ſtinate Heretick, whereby he is dec 
ed a publick Enemy to God, Rejecti 
and Accurſed , and delivered over 1 
Eternal Damnation: And this is to ll 
done by the Biſhop alſo in his owl 
perſon, aſſiſted by the Dean and Cha 
=. . ter, or Twelve other grave Prieſts. a" 
aaſtly, There is | —_ 
Il.usnterdictum, whereby is prohibited 
* Divine Offices, as Chriſtian Burial 
Adminiſtration of Sacraments, &c. i | 
. ſuch a place or to ſuch a people: If . 
be againſt a people, it followeth the ee 
whereſoever they go; but if againſt il « 
=—_— place only, then the people may Me 
do Divine Office elſewhere 3 m x 


f 


jm—_y 


Government. 
les theſs general Cenſures of the 
hurch, which reſpe& Church-Com- 
union , there 'is another touching 


e Body of the Delinquent, called 
Publick Peuance, when the Delin- 


a Sunday, Bare head and Feet, in a 


i hice Sheet bewailing himſelf, and 
na gging every one that paſſeth by to 
Way to God for him, &. and this by 
1 vers Writers appears to be the pra- 
in ce uſed by the Primitive Churches. 


And this Puniſhment, if the Crime 


o nmuted to a Pecuniary mult} to the 
* or, or to ſome other pious Uſe. 
1 3 

o iſments Eccleſiaſtical peculiar to the 
ll —— 


O the before-mentioned' Puniſh- 
ments, both Clergy and Laity are 

jet ; but there are Puniſhments to 
ich the Clergy only are liable, as 


th Fu/penſi ab Officio, Is when the Mi- 
hei ter for a time is declared unfit 
b ch execute the Office of Miniſter. 
en, 8 


ent is to ſtand in the Church Porch 


not very notoxious , may by the 
nons of the Church of England, be 


8 Suſpenſion 


1 


* 
- 
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ſter is for a time deprived from the 


Cenſures are wont to be for ſmaller 
Crimes; Then : 


Crime, wherein a Miniſter is wholly i 


Crime deſerving Death, and is per. 


ſigns of his Order; and this in the 


niſhed as a Layman , for the like OC 


| Eccleſiaſtical Government. 
Suſpenſio 4 Beneficio, when the Mini. 


profits of his Beneficez and theſe two 


Deprivatio.a Beneficio is for a greater | J 


and for ever deprived of the profits 
of his Benefice or Living. And Laſtly, 

Deprivatio ab Officio, when a Mini. 
ſter is for ever deprived of his Orden; ä 
and this is called Depoſitio or Degradatio 
and is commonly for ſome heinow|f 


formed by the Biſhop in a Solemnf 
manner, pulling off from the Crimi. 
nal his Veſtments, and other En. 


preſence of the Civil Magiſtrate, o 
whom he 1s then delivered to be pul 


;fence. | 
And this may ſuffice for 2 ſhon 
view of the Eccleſialtical Govem Gi 
ment. 4 


— 


Civil Government, Ke: 


Tue Civil Government, &c. 


z given: In the next place we 
Ware to Treat of the Civil Government, 
the firſt great Wheel moved therein 
by the King and his Privy Council, 
Being 


The High Court of Parliam:nt. 


1 I Efore the Conqueſt called the 
D Great Council of the King, con- 
n. iſting of the Great Men of the King- 
e om. It was alſo called Magnatum 
% n ventus, or Prælatorum Procerumque 
Cenſlium, and by the Saxons Michel 
ent and Witenage Mote; after the 


onſiſting of the Great Men of the 
(ation, as ſome hold, until the Reign 
of Hen. 3. when the Commons allo 
vere called: The firſt Writs to Sum- 
mon or Ele& them being ſaid to bear 
ate 49 Hen. 3. above 400 years 
ago; ſo that now this High Court 
onſiſts of, 1 


D The 


Brief Account of the Eccleſia- 
5 A fiical Government having been. 


- : 
- 


onqueſt it was called Parliamentum, 
rom the French word Parler , ſtill. 


1 


I 


there by Succeſſion, in reſpect of their 1 


ties, Cities and Burroughs, and none 
of them ought to be omitted; a0 


Till Government 

The King, who being Caput, Princi- 
pium & Finis Parliamenti, Sits there as 
in his Royal Politick Capacity. | 

The Lords Spiritual; As the Two 
Archbiſhops , and Biſhops being in 
number about Twenty our, who fit 


Baronies; and to every one of theſe, 
Ex Debito Juſtitia a Writ of Summons 
is to be directed. 1 
The Lords Temporal; As. Dukes, Mar. 7 A 
.queſſes, Earls, Viſcounts and Barons, who 
fit there by reaſon of their Dante! 
and were in the Lord Cokes time about 
106, now near twice that number. 3 | 
And every of theſe being of full 
Age, Ex Dehito Fuſtitiæ ought to hare I 
a Writ of Summons. And 3 
The Commons of the Realm being 4 
Knights of Shires, Citizens of Cities 
and Burgeſſes of Burroughs; all which 
are reſpectively Elected by the Conn-X be 


2 


3 


theſe were in number in the Lord 
Cokes time 493) now about 513 per. 
{ons. 4 
Spiritual Aſſiſtants, are Procuratire| 

Cleri, who are ſo called as by the 
Writ to the Biſhop before mentioned 
appears; to Conſult, and to Conſent, f 
Pet ngver had Voices, as being no 
Lord 


of England „ 
Cords of Parliament: And by the 
Treatiſe De modo tenendi Parliamentum, 
hey ſhould appear cum præſentia eorum 
t neceſ[aria. | „ g 
RS 7emporal Aſſiſt ants, Are all the Judges 
f the Realm; Barons of the Exche- 
rer, and of the Corf. | | 

The King's Learned Council, and 
he Civilians, Maſters of the Chancery, 
Pre called to give their Aſſiſtance and 

Attendance in the upper Houſe of 


; Fatliament, but have no Voice; and 
it ieir Writs differ from the Barons, be: 


Ds 2 intorſitis nobiſcum , cum cæterès 
; concilio noftro, ſuper præmiſſis tracta- 
ri, veſtrumque Concilium impenſuri. 


EKomulus Ordained 100 Senatours g* 
9 hich were afterwards increaſed to 3 
% o; and of that number were our Y 


Foul: of Commons in Forteſcur's” 


. 

The Perſon Summoning is the King, 
in bis Abſence the Cuſtos Reg ni, or 
his Minority the Protector Regni doth” 
immon the Parliament, which can- 
dt be begun, without the Kings Pre- 
nce, either in Perſon, or Repreſenta- 


he on by Commiſſion under the Great 
od al, or by a Guardian of England by 


etters Patents. = 


Dig” I 


« 


i Civil Government 


The manner of Summoning a Parl 


ament is in manner following: Abou . 
40 days before their time of Sitting J 
the King cum Adviſamento Conſilij ſu . 
Ifſves out of Chancery Writs of Sum 
mons to every Lord of Parliamen 
Spiritual and Temporal, Commandin; 
the Lords Spiritual in Fide & Dilid. ö 
ene; and the Lords Temporal per F. i 
dem &. Allegiantiam to Appear, Treat 
und give their Advice in certain In, 
portant Affairs concerning the Church i 
and State, &c. And the Warrant 1. 
per ipſum Regem & Concilium. =. 
1 And for Summoning the Common; . 
| a Wric goeth to the Lord Warden . 


the Cinque Ports, for Election of th 
Barons of the Cinque Ports, who if 
Law are Burgeſſes; and to every Shein 
in the 52 Counties in England ani i 
Wales, for the Choice and Election « 
Knights, Citizens, and Burgeſſes, with 
in every of their Counties reſpeRive 
ly ; Two Knights for each County, 
Two Citizens for each City; and 
One or Two Burgeſſes for each Bui 
rough, according to Statute, Chartal 
Or Cuſtom. | 

Perſons Elected for each Count 
ought to be AMilites Notabiles , or aff 
leaſtwiſe Eſquires or Gentlemen fit to be 
made Knights ; they ought to be No- 

tin 


— — — 2 ů — 


5 of England. "56 
ive Engliſhmen, or at leaſt ſuch as 
ave been Naturalized by Act of Par- 


0 Jiament : No Alien or Denizen, none 
" df the 12 Judges, no Sheriff of a Coun- 


N. no Eccleſiaſtical perſon having 
eure of Souls, may be a Parlia- 

0; nent Man. And for Legality of Sit- "M8 
'Y ng inParliament, he muſt be 21 years 
All the Members of Parliament both 
ords and Commons, with their Me- 

dial Servants and neceſſary Goods, are 
riviledg'd during the time of Parlia- 
rent Eundo, Morando, & ad proprium * 
edeundo; But not from Arreſts tor 


d elony, Treaſon or Breach of the Peace. 
te If the King do not think fit the 
n arliament ſhall Sit at the day of Re- 
un en of the Wric, he may by Writ 
nd Natent Prorogue them till another day; - 
1 0: was done 1 Eliz. | | 

i. At the day of Meeting of the Parli- 


ent, The King, and by his Dire- 
ion the Lord Chancellor, The Lord 
eeper of the Great Seal, or ſome 
ther by the Kings appointment, De- 
ares the Cauſes of Calling the Par- 
ament ; as in Ed. 3. time, Sir Henry 
'reen Lord Chief Juſtice, although 
he Lord Chancellor were preſent. 


And when a Biſhop is Lord Chancel- 
NM on, he uſually takes a Text of Scrip- 
N : D 83 | turg 


Civil Government 
ture in Latin and Diſcouſes thereupon, 
And when a Judge, by way of On 1 
tion, he Declares the Cauſe of Calling 

the Parliament. 1 
The Lords in their Houſe. har 7 
power of Judicature. The Common 
in their Houſe: to ſome. purpoſes ba 1 
power of Judicature, and both together $ 
have power of Judicature. But this will 
require a whole Treatiſe. 4 Co. In fi 11 4 
The Lords give their Voices from mY J 
 Puiſne Lord Seriatim, Content, or na 


Content. A 
The Commons give their Votes by 

Leas, and Noes ; and if it be doubt 

ful Two are appointed, one for th. 


Leas, another for the Noes, to number 1 
them; the Leas going out, and tl: 
Noes ſitting {till as being content will 
their Condition; but at a Committe: 
although of the whole Houſe „ th. 
Yeas go on one fide, and the Noes on I 
the other, whereby the greateſt num M 
ber will eaſily appear. B 
The Royal Aſſent to Bills paſſed both 1 
Houſes, is given in this manner: The 5 
King Sitting in his Throne of State 
with his Crown on his Head, in he 
Royal Robes, and the Lords i in their 
Robes ; The Clerk of the Crown 
Reads the Title of the Bills, to which 


the Clerk of the Parliament 2 
te 


* 


ok England. 
Jo directions from the King, Anſwers; 
fa publick Bill Le Roy le veut; if a pri- 
ate Bill Sor fair comme el eſt Deſire; or 
A dtherwiſe Le Reyn F *adviſera, being a” 
bſolute Denial in a Civil way. : 
zor If it be a Bill for Money given his 


ry Majeſty ; then the Anſwer is, Le Roy 
. | rrercie ſes lopaux ſujets accepte leur Be- 
wil g wolence, & auſũi le veut. : 


T Te Bill for the King's General 
me ardon, hath but one Reading in ei- 


na ier Honſe, for this Reaſon, becauſe 
ey muſt cake it as the King will 
b ease co give it: ſo the Bill of Subſi- 
ube W granted by the Clergy, aſſembled 
the 2 Convocation for the ſame Reaſon: 
5 hen the Bill for the General Pardon 


paſſed by the King; the Anſwer is 
us, Les Prelates Seigneurs & Commu- 
en ce Parliament Aſſembles, au nom 
the! 4 tous vos autres Sujets, remercient tres 
Vilement votre Majefte & prient Dieu 
s dinner en {ante bonne Vie, & lon- 


th All Ads of Parliament before tho 
he igen of Hen. 7. were paſſed, and en- 


te, led in Latin or French, now in 
bs Jay | | | 
cr Moft of our ancient Acts of Parlia- 
n gent run in this Stile: The King at ihe 
ch ble Reque ft of the Common, , Wit h. 
58 A ent of the Prelates, Dukes, Earls 
Ow | 2 5. and 
/ 


ZSummoning the Commons is only 4 


| 
bl 
U 
N 
ll 
þ 


and Barons hath Ordained or Enacted; | 


fame manner, only a Prorogation 


Civil Government” · 


Aſter it was thus, The Ring by the A. 
vice and Aſſent of the Lords Spiritual ani 


* 


* 
= 
, 
7 
F. | 
: 


Temporal, and with the Aſſent of the Com. 
mons doth Ena# : Of latter times it hath 
been thus, Be it Enacted by the Kings mel 
Excellent Majeſty, by, and with the Ad. 
vice and. Conſent of the Lords Spiritus 

and Temporal, and of the Commons; A. 


2 


though the words of the Writ, for 


Conſentiendum, and not ad conſilium in- 
pendendurs ; as it is in the Writ to tbe 
Lords. „VVV 7 
The Adjourments are made in thi 
Lords Houſe, by the Lord Chancello, Ml. 
to what other Day, or Place the King 
thinks fit. | A 
The Prorogations are made in the 
makes a Seſſions, and puts an end 0 
all Bills not paſſed the Royal AA 
lent. REI 
At the Diſſolution of the Parliamen . 
the King commonly comes in Per 
fon, ſending for the Houle of Com 
mons : After Speeches made, the Lord 
Chancellor by the King's Com 
oy Declares the Parliament Ditlo-- 
ved. e y 


) 


| "i 
hi 

T 4v "i 4 | 
EL ; 

q 


l; 


ol England. 7 
he Houſe of Commons is not prorogued | 
dr adjourned, by the prorogation or 

= journment of the Lords Houſe; but 
De Speaker , upon ſignification of the 


t ing's pleaſure, by the aſſent of the 
f ouſe of Commons, doth ſay, 20 


oaſe doth Proregue , or Adjourn it ſelf. 


et when it is Diſelved, the Houſe of 
Al ommons are ſent for up to the Higher 
"Mouſe, and there the Lord Keeper by 
„ee King's Commandment Diſſolveth 
"Sm. And it may be obſerved, That 
we s the Parliament cannot begin with- 
Mut the King's preſence, either in Per- 
1: n or by Repreſentation, ſo it cannot 
05 without; Nihil enim tam conveniens: 
NF \Vaturali &Æauitati, unumquod que Diſ- 


vi eo Ligamine quo ligatum eſt, Coke's 


Inſt. 28. 5 
101 The Proceedings and Tranſactions, 
0 ing referr'd to Authors, who have: 
Al ritten thereof at large, we ſhall only 
Mention ſome remarkable things eon- 
_ Wrning the ſame. And firſt, 
Cl 


Any Lord upon juſt cauſe to be 
mM ſent, may make his Proxy ; but 
cannot make it but to a Lord of 
20 rliament: And a Commoner may 
=P. make a Proxy. | 
King Fobn, in the Thirtzenth year 
his Reign, ſent Embaſſadours to 
dmiralins Murmelius, Great Emperour 
IM | of 


* 2 


next year ſurrendred his Kingdoms ol 


full Parliament, That they could not- 


Civil Government” 

of Turkey, Sir Thomas Harrington and Sir 
Ralph Nicholſon, Knights, and Sir Reber 
of London, Clerk, Nuncios ſuos Secrs fY 
ziſſimos , to offer 10 be of his Religi- 3 
on, and become Tributary- to him, 
and He and his Subjects would be hi; 

Vaſſals, and to hold his Kingdoms i 
Him: But that Infidel Great Prince, as 4 * 
thing unworthy of a King to Deny hu 1 
Religion, and betray his Kingdom, ut. 
terly refuſed to accept. King Fobs yo 


England and Ireland. to Pope Innocen 
the Third, paying IoO0O Marks tori 
them ; which being afterwards De- 
manded with Homage by the Pope, 2 
Anno 40 Ed. 3. In full Parliament it wa 4 
fully agreed, That Anſwer ſhould be 
Rerurned, That niet ber King: John, nor am 
for him, cenld pur Himſelf, ba. Realm, « 
People, in any Subjetlion without their 
Conſent; And that if the Pope did attemy; i 
70 gain it. by Force, they would reſiſt with 8 
ail their power, = 

Rot. Parl. 42 Ed. 3. It is Declared in - 


allent to any thing i in Parliament, that 
tended to the Diih:riſon of the King 
or his Crown, whercunto they were 
worn. . 


of England. 
By the Law and Cuſtom of Parlia- 
ent; when any New thing is Deviſed, 


„ey may Anſwer, That they dare not 
i. nent to it without Conference with their 


A puntries, Co. Inſt. 14, 34. 1 5 
As every Court of Fuſtice hath Laws 
od Cuſtoms for its directions, ſome by 


e Common Law , fome by the Civil 
nb and Canon Law , ſome by Pecu- 
1 Laws or Cuſtoms, & c. ſo the High 


I 2 of Parliament, Sus propr is Legib * 


oi Confucrudinibus fubſiſtit. 
Informations were preferr%d' by the 


0 ĩ torney General againſt 39 Members 
the Houſe of Commons, for Depart- 
g without the King's Licenſe, where- 


de, icenfe 
ſix ſubmitted' to their Fines , and 


1 3 
v4; 8 


be! 1 mund Plowden, the Learned Lawyer, 
m eaded, That he remained continual- 
„from the beginning to the end of the 
7 rliament, and took a Traverſe full 


77 4 Pregnancy; and after his Plea was 


ih „ die per demiſe le Reigne. In the Ring- 
4 TY 
in Upon Petition of Right to the King, 


ot her in Englith or in French, and the 
at wer thereunto Fiat Juſtitia, a Writ: 
Erreur may be had directed to the 
zef futtice of the Kings Bench, to 
move a Record in præſen Parliamen-· 


* 


* 4 -” 


Penalties, or the like. 


eth till a Prorogation , or iſſolus 


doth fit, and is Diffolved without am 


Civil Government 
An A# of Parliament muſt have th 


Aſſent of King, Lords, and Common 


but if it want this Threefold Conſen 

it is not an Ad, but an Ordinance. I 
Of Ad. of Parliament ſome be De]. 
claratory of the ancient Law, ſome 8 3 
Introductory of a New Law, and ſome 
be of both kinds, by addition of rer 


In ancient Times all Act of Porle 
ment were in form of Petitions; and og 
the ſeveral Forms of 4s of Parliamen, 
ſee the Prince's Caſe, 8 Co.Rep.20. 1 

The Paſſing of 4 Bill doth not male 
a Seſſions, but the Seſſions contin 


on. 

And the difference between an 4 
Journment and Prorogation is, that afte 
an Adjornment all things ſtand as the 
did before; but after a Profogation, ugh 
former proceedings not paſſed the a 
al aſſent, are made null and void. 

When a Parliament is called 10 


Act of Parliament paſſed, or 12 1 
given; then it is no Seſſions, but a ca 
vent ion, Co. 4 Inſt. 28. 

A Bill was preferred An. 6 Hen. b. chu 
none ſhould Marry the Queen Dow 
ger of England without licenſe ani 

aſſont of ah King, on pain to loſz 4 


Goods and Lands. The Biſnops | 
Clergy aſſented by content, ſo far 4 
the ſame ſwerved not from the Law 
God, or of the Church; and fo far 
the ſame imported no-deadly Sin. 
ze Act of Parliament is holden good 
1 abſolute ; for that the aſſent of the 
ergy Could not be conditionally ,. 
ither was it againſt the Law of God, 
. as appears by Magna Charts, cap.7. 
nfirmed by 32 Acts of Parliament, 
« last. , ö 
ot this Court it is ſaid, Si Antiquite-- 
Wm ſpectes off Vetuſtiſima, fi Dignita- 
em eſt Honoratiſſima, fi Turiſdittionens 
Capaciſſima, F orteſcue. | 


Ny L 
ut: Rx 


Haic nec met as rerum nec tempora pono. 
ney. 
52 
07* 


ing Henry the Eighth commanded -\ 
mas Earl of Eſſex. to attend the | 
ef Tuſtices, and know, Whether 


0 lan that was ſorth- coming, might 
and f 5 
am. attainted of Treaſon by Parliament, 


never called to anſwer. The 
WI. ages anſwered , It was a dangerous 1 
tion, and that the High Court of * 


hy ent ought to give Examples to on 
v1 rricur Courts, for proceeding ac- 4 
and ding to Juſtice, and no Inferiour 24 
„ur- could do the like; and they Y 
"1 : thoughe MM 
X S 1 

1 


Pats * * 
p hs 
» 6h 
» 
| . 
| 
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thought the High Court of Parliament 
would never do it. But being by ex- 
_ preſs Commandment of the King, preſ- 
fd by the ſaid Earl to give a Direct 

. Anſwer;-they ſaid, That if he be at- 


tainted- by Parliament, it could not 


come in queſtion afterwards, whether 


he were called,or not called to Anſwer, 


which was according to Law: Altho? 
they might have made better Anſwer, 


ſince by Magna Charta, no Man ought 


to be condemned without being called 


to anſwer. But; Fafa renent multa, que 
fiers probibentur. 


By ancient Law, when any one was 


to be charged in Parliament with any 


Crime, Offence or Miſdemeanour, +» 


The King's Writ was directed to the 
Sheriff, to ſummon and enjoyn the 
Party to appear before the King in the 
next Parliament ; orotherwiſe it may be 
directed to the party himſelf, as appears 
by the Writs. . 

King Henry the Eighth being in Con- 
vocation ackowledged Supream Head 
of the Church of England, thought it 
no difficult matter to have it confirmed 
by Parliament; but was ſecretly deſi- 


rous to have the Impugners of it incur 


High Treaſon; but having little hope 


to effect that concerning Higb Treaſon, 
fought to have it paſs in ſome other 


Act 


ok England. 

Act by words cloſely conch*d ;% and 
therefore in the Act for Recognition of 
his Supremacy, the Title and Style there- 
of is annexed to the Crown. Aſter- 
wards by another Act, whereby many 
Offences are made High Treaſon ; It 
is amongſt other things Enacted, That 
if any perſon or perſons, by Word on Mritiug, 
Practiſe or Attempt to deprive the King 
or Queen, or their Heirs apparent, of their 
Dignity , Title or Name of their Royal 
Eſtates, ſhould be adjudged Traytors : 
Whereupon many were put to death. * . 
The Will of Richard the Second, 
whereby he gives Money, Treaſure, &c. 
to hisSucceſſors, upon condition that they 
obſerve the Ordinances and Acts made 
at the Parliament in the 2170 year of 
his Reign, is adjudged void, it being in 
reſtraint of the Sovereign Liberty of 
his Succeſſors. And it is a certain 
Maxim, That Leges poſteriores, priores 
contrarias abrogant. 

The Ads of Parliament, or Petition 
of Right, may be Inrolled in any, or all 
other Courts of Record. 


Every Member ought to come, or 


he may be Fined ; and the Sheriff, if he 
make not due Return of all Writs may 
be puniſhed. Tn 
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the Eighth: When the Opulent Priory 
of. St. Jeb of Feruſalem was given to | 


Civil Government 
g Henry the Eighth projected in 


Parliament, No King or his Kingdom 
could be ſafe without Three Abilities; | 


Firſt, To be able to Live of his own, 
and to be able to defend his own King 
dom. Secondly, To aſſiſt his Confe- 
derates, elſe they would not aſſiſt 
him. Thirdly, To reward his well. 
deſerving Servants. Now the Project 
was, That if the Parliament would give 


all Priories, Monaſteries, &c: That for 


Ever in time to come, He would take 
care the ſame ſhould not be converted 


to private uſe, but employ'd to enrich his 
Exchequer, for the purpoſes aforeſaid. To 
maintain 40010. Soldiers for itrength- 9 
ning the Kingdom, The Subjects ſnould 


not be burthened with Sub/idies, Loans, 


Cc. That for 29 Lords of Parliament, | 
Abbots and Priors, he would create a 
Number of Nobles. Now the Mona- 


ſteries were given to the King, but no 


Proviſion for the Project made by theſe 
Acts, only Ad faciendum populum, theſe 
Poſſeſſions were given to the King and 


his Succeſſors, to do therewith at his and 


their own Wills, to the pleaſure of Al- 


mighty God, and the honour and profit 


of the Realm. Now obſerve the Cata- 


frrophe in the ſame Parliament of Henry 


the 
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che King, he demanded and had a 
Subſidy both of the Clergy and Laity: 
And the like he had in the 34th of Hen- 
ry the Eighth, and in the 37rb of Henry 
the Eighth: And ſince the Diſſolution 
of Monaſteries he Exacted divers 
Loans, and againſt Law received the 
lame, Res 


If the King by Writ call any Knight 
or Eſquire, to be a Lord of Parliament, 


he may not refuſe, for the good of his 


Country. 


The Fees of Knights of Parliament 


is Four ſhillings per diem , Citizens and 
Burgeſſes Two ſhillings ; Coke's 4 Inſt. 
1 


The Parliament at Coventry, Anno 
6 Hen. 4. for that in the Writs it was 
Directèd purſuant to the precedent 


#$ Ordinance of the Eouic of Lords, That 


no Lawyer ſhould be Elected; It was 
called Indoctum Parliamentum ; and ſuch 
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Prohibition was Null and Void, and the 


Ordinance afterwards Repeal'd. 

The Sheriff of Bucks was Returned 
Knight for Norfolk, and being after- 
wards ſerved with a Subpæna, pendente 
Parliamento, had the priviledge of Par- 
liament allowed him, 1 Carol; Rega 
primi. 5 1 


Judges 


Civil Government 
Fuaadges are not to judge of any Law, — 
Cuſtom, or Priviledge of Parliament, 
they being more properly to be learned 
out of the Rolls of Parliament Records, 
and by Preſidents, and continual ex- 
perience, than by or from any Man's 
Penn. | 5 
Parliament, from Parler Ia Ment fo 
called, becauſe every Member ought 
ſincerly Parler la Ment for the good of | 
the Common-wealth, is the Higheſt and 
moſt Honourable Court of Juſtice in 
England; conſiſting of the King, the 
Lord Spiritual and Temporal, and the Hh, 
Commons conſiſtingof Kniglits, Citizens 
and Burgeſſes; and in Writs and Judi- 
cal Proceedings, it is called Commune Pe 
Concilium Regni Anglie': It appeareti, 
That divers Parliaments have been 
Holden before and fince the time of the 
Conqueſt, which are in print, and many 
more appearing in ancient Records and | 
Manuſcripts: „ 
There have been in that time, and 
fince the Conqueſt tilb the Lord Cobe, 
time 280 Seſſions of Parliament; and 
at every Seſſions divers Acts made, no 
ſmall number whereof are not in Print, 
Cokes 1 Inſt. 1 10. . F 
The Juriſdiction of this Court is fo | 
Tranſcendent, That it Maketh, In- 
largeth, Diminiſheth, Abrogateth, Re- 
{4 pealeth 


* 
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ok England. ; 
pealeth and Reviveth Laws, Statutes, 
Acts and Ordinances, concerning Mat- 
ters Eccleſiaſtical, Capital, Criminal, 
Common, Civil, Marſnal, Maritime, &&c. 
And none can begin, continue or diſ- 
ſolve the Parliament but by the King's 
Authority, Cokes 1 Inſt. 1 10. 

None can be ſent out of the Realm; 
no not into Jreland againſt his will, 
albeit by Order of Parliament, Cokes 
2 Inf. 47, 48. | | | 

Trial by Peers, of Peers of Parlia- 
ent, was very ancient and in the time 
of the Conqueror, both for Men and 
Women; and anciently thoſe that were 
ot Lords of Parliament were.Judged 
In caſe of Treaſon or Felony , by the 
Peers of the Realm. | | 
By Authority of Parliament it was - 


1 declared, That Urban the 12th was 

1% Þuly elected Pope, Cokes 2 Inſt. 274. 

few or none of the Acts made in 

d EA 1. time have been Repealed, Cokes 
Inſt. 289. 


d Where Communitatem Angliz , and 
Hany ſuch Words are taken for the 
arliament; and as there was a legal 
ord Guidagium, being an Office for 
uiding Travellers through dangerous 
allages, ſo the Laws of the Realm are 
guide the Judges in all Cauſes, Cokes 


Inft. $26, 69% 
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Cardinal Waolſey endeavouring to Hir 
bring in the Civil Law, was the occa. Y*' 
fion that but one Parliament was held d 
from the 7th to 21h year of Hen, 8. : 
Cokes 1 In#t. 626. | ; 44 

George Nobles, a Prieſt, Attainted by of 
Verdict for Clipping the Kings Coin, 
was Adjudged and Executed at Tyburn 
as a common perſon; and Merx Bi. 
ſhop of Carliſle, for Treaſon againſt W= 
Hen. 4. had Judgment as in caſe of in 
High Treaſon: But Cor Regis in manu Do- 
mini, he was pardoned, Cokes 2 Inſt. 6 36, ha 

The Parliament at Oxford, 42 Hen. 3. O 
was called Inſanum Parliamentum, 
12 Ed.. The Parliament of Whiteband,, | 
5 Ed. 3. Parliamentum bonum, 10 R. 2. 
Parliamentum quod fecit Mirabilia, x 1 R. 2. © 
Magnum Parliamentum, 6 H. 4. Parlia - 
mentum indoctum, 4. Hen. 6. Parliamen- 
tum Fuſtium. 14 H. 8. The Black Parlia- Þ 
ment. 1 E. G. Parliament pium, & 1 Mariæ 
Parliament propitium,Parliaments of QE. 
Pia, Fuſta, & Provida, 2 1 Iac. 1. Fælix Parl. le 
amentum : And the Parliament in the 3d 
year of King Ch. 1. Benedictum Parlia. 
mentum. The Reaſons of moſt of theſe f. 
Appellations appear upon Record, Coen . 

. 2. | TE 
It is Lex & Conſuetudo Parlia mentij Ol 
That whereſocver the Parliament Sits, © 
Proclamation ſhould be made, forbid: 

| 1 


of England. 
ing wearing of Armour, and all Plays 
and Games of Men, Women or Chil- 
A dren, Cokes 3 Inſt. 160. 45 
The Britons loved the Laus of Eng- 


land, and petitioned to have the Laws 
of England in all caſes of the Crown 


" Wuſed in Wales: And now ſeeing there 

: are Sheriffs in Wales, the Writs for 
HElection of Knights, Citizens and Bur- 
Y geſſes are directed to them, returnable 
n Chancery, Cokes 4 In#F. 241. 


Every Lord of Parliament ought to 
have a Writ of Summons, ſent to him 
out of the Chancery at leaſt 40 Days 
before the Parliament begin 3 and the 
Writ of Summons to the Barons is, 
uod interſitis cum Prelatis Magnatibus 
Ke Proceribus ſuper dictis Negotijs tracta- 
Puri weſtrumque Conſilium Impenſuri; but 
he Writ to the Aſſiſtants, as all the 


rol Judges, Barons of the Exchequer, of the 
un oit, the Kings Learned Councel, and 
51 Fhe Civilians, Maſters of the Chancery, 
2 Ke different from the other; as thus, 
8 4 Quod interſitis Nobiſcum, & cum caters 
1 Fn le Concilio noſtro, (and ſometimes Nobi/- 
heſt um only) ſuper Præmiſſis trattaturi, ve- 


rumque Conſilium Impenſuri; and the 
Vrits of Summons to the Biſhops, &c. 
Hou may ſee in Cokes 4 Inſt. 4, 5,6, 95 
is Bo. 14, 472 49550 


And 
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And at the Return of theſe Writs, 
the Parliament cannot begin but. by the 
Royal Preſence of the King, either in 
Perſon, or. by - Repreſentation, Cole, 
4 Int. 6. 

The Writs of Summons are to be 
found in the Cloſe Rolls, and the Forms 
of them you may ſee in Cokes 4 Inf, 

„10. Which Forms, as alſo the Forms 
of all other original Writs, are not to 
be altered but by Act of Parliament; 


and where they Iſſued · out of the Chan- 


cery, and were Returnable in the Court 
of Parliament, the Return thereof could 
not be altered, and Returnable into the 
Cbancery: But by Act of Parliament, 


7 H. 4. cap. 15. They be now returned | 
into the Chancery, and kept in the Of. 


kce of the Clerk of the Crown there; 


ſee the Statute of 4 H. 7. cap. 15. and 


Cokes 4 Ini. q, 10. 
Who ſhall be Electors, and the She- 
riffs duty in Electing, you may ſee in 


the ſeveral Statutes, whereof ſome are 


mentioned in Cołe 4. Inſt. 45. 


If Erroneous Judgment be given in | 


the Kings Bench, it ſhall upon petition 
ef Right be brought into Parliament, 


to be reverſed, or affirmed ; and the 


proceedings thereupon you may read 
8 In Cokes 4 Inſt. 21. . AY 


None 


ne 


7 England. | 


None of the Judges of Kings- Bench, 


Common-Pleas or Exchequer are Eligible, 
becauſe Aſſiſtants in the Houſe of Lords, 
nor any of the Clergy, becauſe of the 
Convocation ; but thoſe who have Ju- 


dicial places in other Courts are Eligi- | 


ble, Cokes 4 Int. 47. 

Thorpe could not be Speaker, unleſs 
he were Knight of the Shire, Cokes 4 
Inſt. 47. in the margent 

Tenants in ancient Demeſne , not 


contributary to the expences of Mem- 


bers in Parliament; nor Chaplains who 
are Maſters in Chancery, to Proctors in 
Parliament, F. N. B. 507. Cokes 1 Rep. 
25,160. 


A ſaving in an Act of parliament, 
Repugnant to the Body of the Act is 


void, Cokes 1 Rep. 47. Alton Woods's 
Caſe. 


He who taketh a Giſt by Act of | 


Parliament, ſhall not have other Eſtate 


than is given by the Act, Coker 1 Rep, | 


47, 48. Alton Woods Cale. 

An Act of Parliament, or the Com- 
mon Law, may make an Eſtate void 
as to one, and good as to another, 
which a Man by his breath or words 


cannot do, Cokes 1 Rep. 87. Corbet's 


Caſe. 
E. 


The 
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The Statute of 27 Hen. 8. Extirpa- 
ting and Extinguiſhing all the Eſtate 


of the Feoffees, Non poſſunt agere ſeu | 


permittere aliquid in prejudice of Ceftuy 


que uſe, Cokes 1 Rep. 132. Chudley's | 
. Cafe. | 
An Act of Parliament, may make 


Diviſion of Eſtates, and therefore not 
like to Caſes at Common Law, Cokes 
1 Rep. 1 37. Chudleights Caſe, 3 
An Act of Parliament, is the Higheſt 
Conveyance, and à latter doth take 
away a former Act, Cokes 2 Rep. 46. 
Parliamentum, Teſtamentum, Arbitra- 


mentum, to be conſtrued according to 


the intent of the makers, Cokes 3 Rep. 


27. Butler and Baker* Caſe. k 
Of Statutes which concern the King, 
the Judges ought to. take notice, Cokes * 
4 Rep. 13. Lord Cromwell's Caſe, The 
like of general Acts, Cokes 4 Rep. 76. 
Hilland's Cale. FF 
The of Stat 13 & 18 Eliz. concern- 
ing L2aſes by Deans and Chapters are 
general Statures, whereof the Court 
ought to take notice, alihough they | 
be not found by the Jurors, Cote 4 


Rep. 120. Davenport's Cale. 
Miſtaking the word Diſfri&on:m for 


De ſtrudlionem, altering the ſenſe of the 


Statute of Gli uceſter, although but by 


one letter, adjudged it was matter of 
| | | ſub- 
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of England. 
ſubſtance, and the Writ could not le 


amended , Cokes 5 Rep. 4.5. Freeman's 


Caſe. ; 


The Acts of 7 Hen. j. andz Hen. g. are 


perpetual Acts, for the word Niag doth 


75. 


include all his Succelſors, Cokes 6 Rep. 


2.7.. Caſe of Soldiers. 
Alth6 the Statutes ipeak only of the 
Party, yet Executors and Adminiſtra- 


tors ſhall take advantage of it , Cokes 


6 Rep. $0. Sir Edw. Phitton's Caſe. 

Reſolved in Englefields Cale, That 
by tender of the Ring according to 
the Condition, the Ules were void, 
and the Eftate veſted in the Queen 
by force of the Attainder, and ot the 
Act, 33 H. 8. Cokes 7 Rep. 15. 

In the caſe of the Prince, the King's 


Charter having the Force of Parlia- 
ment, is ſufficient in it ſelf without 
any other AR; for it is affirmed by 
Parliament, by Stat. 9 H. 5. That it 


was agreed at the Parliament, 11 E4.3. 
That the eldeſt Sons of the Kings of 
England were Dukes of Crnwal, and 


that Dutchy ſhould remain to them, 


without being given elſe where , Cokes 
8 Rep. Caſe of the Prince, from 25 
to 29. 

In many caſes the Common Law 
doth comptrol Acts of Parliament, 
and ſometimes ſhall adjudge them 
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void. For when an Act of Parliament 
is againſt common Right and Reaſon, 
or repugnant and impoſſible to be per- 
formed, the Common Law ſhall ad- 
judge it void, Cokes 8 Rep. 118. Dr. 
Bonbam's Caſe, and 128, 129, Caſe of 
the City of London. | 

When an Act of Parliament maketh 
any Conveyance good againſt the 
King or other Perſon certain, it ſhall 
not rake away the Right of any other, 
altho there be not any ſaving in the 
Act, Cokes 8 Rep. Sir Francs Barington's 
Caſe 138. 

In caſe of Sentence of Deprivation 
of one, and Preſentment, Inſtitution 
and Induction of another after, by re- 
lation of a General Pardon, all are 

reſtored without Appeal or new Preſen- 
tation, Admiſſion or Inſtitution, Coke 
9 Rep. Lord Sanchar's Caſe. 7 
In an Act of Parliament miſnaming 
of a Corporation, when the expreſss 
meaning appeareth , ſhall not avoid the 
Act, no more than in a Will, Cokes 10 
Rep 54 to $7. Cale of the Chancellor 
of Oxford. = 

It an At of Parliament were inten- 
ded to Repeal-a former Act, it 
could not be by general and doubtful 
words, Cokes 10 Rep 138. the Caſe of 

Cheſter Mills. : 
It 


g of England. 

It cannot be intended that a Statute” 
made by Authority of the whole Realm, 
ſhould do any thing ,againſt Truth, 
Cokes 11 Rep. 14. Priddle and Napper's 
Cale. © _ | | 

The Title of the Act is no part of 
the Act, as the preamble is; and Penal! 
Statutes ſhall be taken by intendment 
to remedy miſchiefs, and ſuppreſs 
Crimes, Cokes 11 Rep. 34. Powlier's 
S 1 | 

Penal Statutes are to be followed 
(chiefly in Informations) ſtrictly and 


in terminis, according to the purview of 


the Act, Cokes 11 Rep. 56, Dr. Fifter's* 
Where the Rule is, Leges Poſt eriores 
priores contrarias abrogant, contrarium ef 


| | duplex, Vide Cokes 11 Rep, 63. Dr. Fo- 
1 ſter's Caſe. | | 


Stam Prærogativa Regis ſaith, The 


4 King ſhall have Annum Diem & Vatum, 


which is as much as to ſay; he ſhall 
have the Trees, & c. to his own diſpo- 
ſition, Cokes 11 Rep. 83+ Lewis Buwles's * 
Caſe. 

By Stat. 4 Ed. 3. 14 A Parliament 
ſhall be holden once a year, and oftner 
if need be. 6 5 
By Stat. 36 Ed. 3. 10. A Parliament 
mall be holden every year. 
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By Stat. 5 R. 2. Stat. 2: 4 Every Per. 
ſon and Comminalty having Summons 
of Parliament ſhall come thither, in 

in to be amerced, or otherwiſe pu- 
niſhed; and if the Sheriff doth not 
Summon them, he ſhall be likewiſe 
amerced , or otherwiſe puniſhed , as 
hath been uſed in times paſt. | 

What perſons are to be Elected, | 
Knights, Citizens and Burgeſles , to 
ſerve in Parliament; the manner of 
their Eletion and Levying of their 
Expences, and the divers Acts of Parli- | 
ament for regulating their Elections; 
you may ſee in the Statutes at large: 

By Stat. 6 Hen. 8. 16. No Knight, 


Citizen, Burgeſs or Baron of any of ; 


the Cinque- Ports, ſhall depart from the 
Parliament without Licenſe of the 
Speaker, and Commons in Parliament 
aſſembled, to be entred upon Record, 
in the Clerk of the Parliaments Book, 
on pain to loſe their Wages. 

By Stat. 33 H. 8. 21. The Kings 
Royal Aſſent by his Letters Patents un- 
der the Great Seal, and Signed by his 
Hand, and notified in his abſence to the 
Lords and Commons aſſembled in the 


upper Houſe,is,and ever was of as good 


ſtrength and force, as if the King were 


perſonally preſent, and had publickl7 


allented thereunto. 


By 


of England, L 


By Stat. 1 1 Car. 2. cap. I. Its declared, 


That the Parliament begun the 3d of 


' November 1 6. Car. 1. is diffolved, and that 


the Lords and Commons now fitting. 
are the two Houſes of Parliament, not- 
withſtanding any want of the Kings 
oo” of Summons, or any other de- 
ect, | 7 | 

Stat. 16 Car. 2 cap. 1. The ſitting and 
holding of Parliament ſhall not be. 
intermitted above three years ; and 


now a new Parliament is to be cal- 


led every Three years, Stat.6 W. & M. 
Stat. 30 Car. 2. cap. 1. No Peer ſhall 
Vote, make Proxy, or Sit during any 


Debate in the Houſe of Peers, nor 


any Member of the Houſe of Commons 
Vote, or Sit there after their Speaker 


Choſen, till they firſt take the Oaths 
of Allegiance and Supremacy , and 
XF Subſcribe, and Repeat the Declarati- 


on in the Act mentioned, between the 
hours of nine in the Morning, and 


# four in the afternoon, at the Tables in 
the middle of the ſaid Houſes, in a full 


Houſe, in ſuch order as each Houſe 


is called over; for which Declaration 
and other Matters ſee the Statute at 


large: But now thoſe Oaths by late 
Acts are altered, and others appointed 
in their ſtead, 
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The Executive Power in Temporal. 
Afﬀairs. N 


brief account having been given 

"A. of the Parliament, in which is 
comprehended the Legiſlative power, 
in Temporal Affairs: We are next to 
conſider the Executive power in the 
ſame, and that is generally in the King, 
he being che Fountain of. Juſtice , and 
Lord Chief Juſtice' of England; and 
becauſe he is Caput, Principium, & Fins 
Parliamenti, by which the Laws are 
made, and nothing can have the force 
of Law, without his conſent given in 
Parliament, by Le Rey le went , there- 
fore All the Laws of England are called 
the Kings Laws; All the Courts of Judi- 
cature are called the Kings Courts; 
And all the Judges of theſe Courts are 
called the Kings Judges. 

And the High Court of Parliament, 
being the Higheſt Court of Judicature , 
all other Courts and Perſons in Eng- ſo 
land are ſubje& to it. 
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The Court of the High Steward of 
Þ | England. 


word Seneſeballus hath feveral De- 
rivations 3 yet as being applied to Eng- 
land, it is properly derived from Sen, 
that is, Juſtice and Schale, that is, Go- 


bo 
4* 
— 


H. Stile is Seneſchallus Anglie,which | 


+ 


vernour or Officer; that is, Præfectus 
ſeu Officiarins Fuſtitie, And this agreetly 
well with his Authority and Duty, to 
proceed Secundum Leges & Conſuetudine- 


Angliæ. : 
This Office is very ancient, and was 
before the Conqueſt ; For in an ancient 


cis Normandia pro hujuſimodi male geſt is 


and Authentical Manuſcript, Intituled, 
Au boritas Seneſchalli Anglia, where put 

ting an Example of his Authority; faith, - 
Sicut accidit Godwino Comiti Kanciæ tem- 
pore Regis Edw' anteceſſors Willieimi Du-. 


& conſilijs [uz (per Seneſchallum Angliæ) 
adjudicatus & forisfecis Cumiti vam 


uam. 


In the time of the Conqueror, Milian. 


Fitz 'Euftace was Steward of England; 


and in the Reign of William Rufus and 


Hen. I. Hugh Grantſemenel Baron of 


Hinkley, held that Barony by the ſaid: 


Office. 


E5 of - 


the Earldom of Leiceſter was holden by 


Civil Godermnenr 
Of ancient time this Office was of 
Inheritance, and appertained tothe Earl- 
dom of Leiceſter , as it alſo appeat-- 
eth by the faid Record: Seneſobalcia 
Angliæ pertinet ad Comitivam de Leiceſter, | 
& pertinuit ab antiquo ; That is, that 


doing of the Office of Steward of 
England.' Other Records teſtified, that 
it ſhould belong to the Barony of Hink- 
Ley. The truth is, That Hinkley was 
parcel of the Poſſeſſions of the Earl 
of Leiceſter; for Robert Bellomont Earl 
of Leiceſter ,.in the Reign of Hen. 2. 
Married with Petronilla, Daughter and 
Heir of the faid Hugh Grantſemenel Ba- 
ron of Hinkley, and Lord Steward of 
England, and in her right was Steward 
of England: And ſo it continued, un. 
til by the Forſeiture of Simon Mont- 
ford, it came to King Hen. 3. who in 
che 5 oth year of his Reign, created 
Edmond his Second Son Earl of Leice- 
ſter, Baron of Hinkley, and High Stew- 
ard of England, which continued in 
his Line, until Henry of Bullinbrook, Son * 
and Heir of John of Gaunt, Duke of 
Lancaſter and Earl of Leiceſter; who 
was the laſt that had any Eſtate of In- 
heritance in the Office of the Steward 
of England; {ſince which time it was 
never granted to any Subject, but 
on 
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England. 
but only bac vice; and the reaſon was, 
for that the Power of the Steward of 
England was ſo tranſcendent, that it was 
not holden fit to be in any Subjects 
hands: For the ſaid Record faith, Ee 
Sciendum eſt quod ejus Officium eſt ſuper- 
videre, & regulare ſub Rege, & immediatè 
poſt Regem totum regnum Angiiz, & om- 
nes Mini ſtros legum infra idem Regnum 
temporibus pacu & guerrarum, &. and 
proceedeth particularly with divers ex- 
ceeding High Powers and Authorities, 
which may well be omitted, becauis 
they ſerve for no preſent uſe. 8 
And albeit their Power and Autho- 
rity have been ſince the Reign of Henry 
the Fourth, but bac vice, yet is that 
bac vice limited and appointed: As 
when a Lord of Parliament is Indicted 


of Treaſon or Felony, then the Grant 


of this Office, under the Great Seal, is 


to a Lord of Parliament, reciting the 


Indictment; Nos conſiderantes quod Fu- 
ſtitia eſt virtus excellen, & Altiſſimo com- 
placens, eaque pre omnibus uti volentes ; ac 
pro eo quod Offic ium Seneſchalli Angliz, 
cujus præſentia pro adminiſtratione juſtitiæ 
& executione ejuſdem in bac parte facienꝰ 
requirulur , ut accepimus jam vacat: De 
fidelitate, ſtrenuitate , provida circumſpe- 
ctione, & induſtria veſtris plurimum con- 
ſdentes erdinavimus & conſtituimus vos 
= 7: .- Oh 
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ex bac cauſs & cauſis Seneſchallum no- 
ſtrum Angliz ad Officium illud cum omni- 
bus eidem Officio in bac parte debitis &. 
pertinentibus bac vice gerend', accipiend 
exercendꝰ dantes & concedentes vob 
tenore præſentium plenam & ſufficiemem 
poteſtatem & aut boritatem, ac mandatum 
ſpeciale indictamentum predic, & c. 80 
that it appeareth that this great Officer 
is wholly reſtrained to proceed only 
upon the recited Indictment. And he 
to whom this Offic is granted, muſt be. 
a Lord of Parliament, and his pro- 


ceeding is to be Secundum Leges & Con- 


ſuetudine: Angliæ; for ſo is his Com: 
miſfion : And hereof you may read 
more at large in Ccke's 3 Inſt. Chap. 
High Treaſon. Alſo at every Corona- 


tion he hath a Commiſſion. under the 


Great Seal hac vice, to hear and deter- 
mine the Claims for Grand Serjeanties 
and other Honourable Services, to be 
done at the Coronation for the ſolem · 
nization thereof: For which purpoſe 
the High Stewerd doth hold his Court 
ſome convenient time before the Coro- 
nation. See a Preſident hereof before. 
the Coronation of King Richard the 
Second, John Duke of Lancaſter , then 
Steward of England (who in Claims 
before him was ſtyled, Tres Honourable 
Seignicr Roy de Caſtile & Leon, . 

| | Sene / 


in any Book Caſe before the 1% of wy” 
| the 
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Court in Alla Aula apud Weſtm. 
die Fovis proxime- ante Coronationem; 
Que quidem coronatio babita & ſolemmi- 
zata fuit die Fous ſequents, vix. 16 Julij 
Anno 1 Ric. 2. > 
The firſt that was Created Hac vice, 


for the Solemnization of the Corona- 


tion of Henry the Fourth, was Thomas, 


his ſecond Son; and upon the Arraign- 


ment of Jobn Holland Earl of Hunting- 


don, the firft that was Created Steward 
of England Hac vice; was Edward Earl 


of Devon. | 5 
When he fitteth by force of his 


Office, he ſitteth under a Cloth of State, 


and ſuch as direc their Speech unto 


him, ſay, May it pleaſe your Grace, 


my Lord High Steward of England. The 
<ſtyle of John of Gaunt was, Tohannes 


fllius Regis Angliz, Rex Legionis & Ca- 


© ſtelle, Dux Aquitaniæ & Lancaſtriæ, 


© Comes Derbiæ, Lincolniæ & Leice- © 


*ſtrix, Seneſchallus Angliz. And in 
reſpea his Power, before it was limited, 
was ſo Tranſcendent, no mention is 
made of this Great Officer in any of 
our ancient Authors, the Mirror, Bratton, 
Britton or Feta It ſeemeth they liked 
not to treat of his Authority; neither is 
he found in any Act of Parliament, nor 
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| Seneſchalle d Engleterre,) and held his 


Civil Government 


the Fourth, and very few ſince; which 


hath cauſed me to be the longer (ſaich 


the Lord Coke ) in another place, to ſet { 


forth his Authority and due proceed- 
ing upon the Arraignment of a Peer of 
the Parliament, by Judicial Record and 
Reſolution of the Judges,agrecable with 
conſtant Experience. e 

As the Peers of the Realm that be 
Tryors or Peers are not ſworn, ſo the 


Lord Steward being Fudge, & c. is not 
ſworn; yet ought he according to his 


Letters Patents to proceed Secundum 
legem & conſuetudinem Angliz, Co. 4 Int. 


cap. 4. 


In Enditemene de Treaſon ou Felony vers 
un des Pieres del Realm, le Tryal eſt per ſes 
Pieres, quel maner de tryal in Appel, neſt 


grauntable; per que depuis que cel Trial 
per ſes Preres, eft le proper Trial que apper- 


tient al piere del Realm, quant ſur Endite- 
ment de Treaſon ou Felony il ad plead de 
riew culpable, Veions Vorder & proces du 
ce t Tryal. Appiert An. 1 H. 4. fol. I. & An. 
13 H. 8. fol. 1 1. que quant un Seigniour 
del Parlement ferra arraigne de Treaſon ou 
Felony dount il eſt endite : Le Roy per ſes 
Letters patents ferra un graunde & ſage 
Seigniow deſtre le grand Seneſchal 
4 Engleterre pour le jour de Parraign- 
ment, qui devant le dit jour, ferra precept 
a ſon Ser j aunt d Arms qui eſt * 

lay 
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Iny ſervire durant le temps de ſon Commiſ* 


ſion, 4 faire venir devaunt luy 20 ou 18 


Seigniours del Parlement a meſme Ia jour, 
Et puis al jour, quant le Seneſchalle ſerra 
ſouth le drape deſtate ſur Varraingment 
del priſoner , & ad fait lye ſon Commiſſion, 


le dit Serjaunt retourna. le dit precept, & les 


Seigniours ſerront de ceo demaund & quant. 
ils ount apparus, & ſerront en laur places, 
le Conſtable del Tower ſerra demaund a 
ameſner al Court | ſon priſoner , quel ſerra 
conduct per Iuy al barre. Et donques le dis 
graund Seneſcbal monſtra a le priſoner Ia 
cauſe pour quel le Roy avoit aſſemble Is 
les Sergniours & luy, & commaundra luy 
de reſponder ſauns aſcun pavour, & ſur 
ceo cauſ era le Clerk del Coron a lier E- 
dite ment a luy, & de luy demander ſil ſoit 
cul pable ou nemy, a quel apres que il ad reſp 
de rien culpable, Le dit Clerk demand ouſter 
de Iny coment il voile efte try: A quel il 
deut dire per Dieu & ſes Pieres, Et maine 
renant [ar ceo, Les Serjeants & Attorney 
le Roy, doneront Evidence vers Iuy: A 
quel quant le priſoner reſpondue ; Le dit 
Conſtable ſerra commaund de retirer le dit 
priſoner del barre a aſcun lieu pour le temps. 
que les dits Seigniors ſecretment parleront 
enle dit Court enſemble. Et ſur ceo les 
Scigniors ſe levent ſuis de lour places, & 
conſultant enſemble, & ceo que ils facent ils 
facent [ur lour honours,ſans aſcun ſerement 
£ deſtro 
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deſtre miniſter a eux. Et quant eux tout 
ou les greinder part de eux ſont agrees, 
Ils returneront a lour places, & ſeeront. 
Et donque le grand Seneſchal demaundera 
del plus puiſne Scignior aperſuy, fil qui eſt 
arraign, ſoit culpable , ou nemy , & iſſint 
del ceſtuy que eſt prochein al puiſne , & 
ſent 4 remenant ſeriatim tanque il eſt 
peruſe touts, &. cheſcun des a ay ih 
reſpondra aperluy. Et donques le dit, 
Seneſchal remaundra pur le dit priſoner, 
qui ſerra reameſnus al barr, a qui le dit 
Seneſebal reherſera le Verdit & donera 
Judgment accordent. Et ceſt matter de 
Tryal, eſt done come ſemble per le Statute 
de Magna Charta cap. 29. qui eſt in ceſt 
manner: © : 
Nullus Liber homo capiatur vel 

impriſonetur, aut diſſeiſietur, de libero 
tenemento ſuo, vel libertatibus, vel 
liberis conſuetudinibus ſuis, aut utla- 
getur, aut exuletur, aut aliquo mo- 
do deſtruatur, nec ſuper eum ibimus, 
nec ſuper eum mittemus, niſi per le- 
gale judicium parium ſuorum vel per 
legem terræ; Nulli vendemus, nulli 
negabimus, aut differemus juſtitiam vel 
rectum. g TIE 
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Stat. 20 Hen. 6. 9. Tryal of Dutcheſſes, 
Counteſſes and Baroneſſes, for Treaſon 
or Felony , ſhall be as Noblemen, 
Peors of the Realm, and not other- 
wiſe , notwithſtanding the Statute of 
Magna Charta, cap.29. which mention- 
eth Men only to be Tryed by their 
Peers. 8 | 
| Mes nul de ceux Statates , ad effe 
miſe in ure extender à un Eveſque on 
Abbe, coment que ils injoyent le noſme del 
Seignior de Parlement, car ils nont cel noſme 
A Eveſque ou Abbe ratione Nobilitatis, 
ſed ratione Officij , ne ont lieu en Parle- 
ment in reſpe& de lour Nobility , eint in 
reſpect de lour poſſeſſion , ſcil. L' auncient, 
Baronies annexes a lour Dignities. Et 
accordant a ceo, il y ad divers Preſidents 


dꝰont Pun fuift in temps le Roy Henry 


le 8. Et vide P. 10 E. 4. f. 6. Que un 
des Piers endite de Treaſon ou Felony : 
Peut fi pleiſt al Roy eſtre arraign de ceo 
en le Parlement, & donque les Seigniors 
Eſpirituels ferront un Procurator pur 
eux. Eo que per le Canonical Leys, ils 
meſmes me doient condemner aſcun à mort, 


Z Stamford? Pleas of the Crown, fol. 


152. 
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The High Court of Chancery, | 


AAlled Curia Caneellarie, becauſe as | 
ſome think the Judge of the Court 


ſate antiently Infra Cancellos, at the 
Eaſt end of our Churches, be- 


ing ſeparated per Cancellos from the 
Body of the Church, as peculiarly be. 
to the Prieſt, were thence 
called Charcels. But others derive it ra | 


longing 


ther from the Power of the Lord Chan- 
cellor; who is called Cancel arius 2 Can- 
cellando, The higheſt point of his Pow- 


er · being to Cancel the Kings Letters | 
the Inrollment 
thereof, by drawing ſtrokes through it 
like a Lattice, in ſeveral cales ; as when # 
the King grants any thing upon falle 3 
Suggeſtion, or what by Law he can- 


Patents, and damnin 


not grant, 


And in the Chancery are two Courts, | 
one of Ordinary Juriſdiction , Coram | 
Domino Rege im Cancellaria ; And the | 
other of Extraordinary Juriſdiction. 
The Court of Ordinary Juriſdiction + 
proceeds according to the Right Line 
of the Laws and Statutes of the Realm, # 
Secundum Legem & Conſuetudinem Ang- * 

lie ; and hath power to hold Plea of 
Scire facias for Repeal of the Kings 


Letters Patents, of Petitions, Aonſtrans 
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de droits , Traverſes of Offices, Parti- 
tions in Chancery, of Scire facias upon 
W Recognizance in this Court, Writs of 
as | Audita Querela, to avoid Executions in 
ure this Court, Dowument in:Chancery by 
he the Writ De Dote aſſignande,, upon Of- 
be- MW fices found, Executions upon the Sta- 
he i tute Staple, or Recognizance in nature 
de- ol a Statute Staple, by the Act of 23 Hs. 
ce But Execution upon Statute Merchant is 
ra- retornable into the Kings Bencb, or Com- 
in. mon Pleas ; all perſonal Actions, by or 
an · or againſt an Officer or Miniſter of this 
w- Court, in reſpect of their Service, or 
ers Attendance there: But theſe, if the 
nt Parties deſcend to Iſſue, this Court can- 
it not try by Jury, but the Lord Chan- 
en cellor, or Lord Keeper delivereth the 
lle Record by his proper Hands into the 
n- Kings Bench to be tried there; becauſe 
for that purpoſe both Courts are ac- 
ts, compted but one, and after Tryal 
am had, to be remanded into Chancery, 
he and there Judgment to be given; but 
if there be a Demurrer in Law, ic 


on Wſhall be argued and adjudged in this 
ne Court. : 5 $47, 

m, This Court is Oficina Fuftitie, out of 
To hich all Original Writs, and Com- 


gmiſſions under the great Seal do Iſſue, 
Which great Seal is Clavs Regni, and 

for theſe ends this Court is ever open. 
And 


— 


now come to treat of 
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And for that, if any be wrongfully Im 
priſoned in the Vacation, the Lord 
Chancellor may grant an Habeas Cor. 
pus to do him juſtice, which only o- 
ther Courts can do in Term time; 


and alſo, may grant Prohibitions in 
Term time or Vacation, which are not 


returnable; but if not obeyed , then 
may this Court grant an Attachment 


upon Prohibition returnable either in [MF 


the Kings Bench or Common Plear. 

The Author of Nove Narrationes 
written about the time of E. 3. faith, 
Curia Cancellaria Regie eſt Curia Ordina- 
ria pro Brevibus Originalibus emanands, 
Sed non Placitis Communibus ſenendu. The 


Proceedings of this Court remain in 


Filacijrin the Office of the Perry Bagg. Ml 


Divers Acts of Parliament give Au- 
thority to the Lord Chancellor to de- 


termine divers Offences and Cauſes in 
the Court of Chancery, which is ever 
intended in this Court, proceeding in 


Latin, ſecundum Legem & Conſu tudinem 
Anglia; and the Defendant ſhall not 


be Sworn to his Anſwer, nor Examin- 
ed upon Interrogatories ; but upon If: 
fne joyned it ſhall be tried in the King: | 
Bench, ut in ſimiltbzes Caſibas ſolet. And 
thus having ſpoken ſomewhat of the 
Ordinary Juriſdiction of this Court, we 


The 


-of England. | 


Tbe Court of | Extraordinary Farid 


G10n, 


ors | Fo | | 
ke "Y Roceeding according to the Rule of 
* j Equity Secundume/Equimm, & Zonum. 


But before we ſet forth the Juriſdiction 
and manner of proceeding therein , 1t 
may not be thought improper to ſet 
forth and. deſcribe what this Equity 


derſtood , let us conſider what leadeth 


way hereunto, which is firſt, | 

_ Syndereſjs, That is, a Natural powerof 
77 he Soul, fixed in the higher part there- 
he f, moving to good, and abhorring 
in evil; and the Divine Wiſdom joyneth 
„ Ihe beginning of Secondary things; to 
15 Ihe latter end of the firſt things, as an 


Angel is Intellectual by Nature, and not 


eth, and is joyned. Secondly, 
Reaſon; For when Man was Crea- 

ed he received from God a double 

Eye, che exteriour of the Fleſh, where- 


i Wy be might ſee the ville chings ; 
nd the Interiour of Reaſon, where- 
be might know the inviſible; to 


he end that, by that of the Fleſh, 
+ e might behold, know and avoid 
W is viſible Enemies, and by that of 


790 KReaſon, 
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is, and that it may the better be un- 


made rational by Diſcourſe ; and to 
his nature Man by Syndereſis approach- 
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Reaſon, be enabled to overcome his | 
Spiritual Enemies, who war againſt his 
Soul. And moreover, Reaſon accord. 
ing to the Learned is that power of 
the Rational Soul which diſcerneth 
between good and evil, the better by 
comparing the one with the other, 
which alſo chooſeth virtue and loveth 
God: And Reaſon is divided into two 
parts, the Superiour and the Inferiour; Ml 
for the ſuperiour part of Reaſon tend- 
eth only to Divine Eternal things, and 
endeavoureth and reaſoneth, that this 
is to be done, or not to be done, be. 
cauſe God hath commanded or prohi- 
bited it. The inferiour part of Rea Ml 
ſon is declined, or bent to the Govern 
ment of temporal things; and endea- 
youreth or reaſoneth to prove by Hu 
mane Laws that this is to be done, ot 
not to be done, or that it is honeft or 
diſhoneſt, or that it is expedient , or 
not expedient for the Common - wealth. 
And in the next place we come to con- 
ſider and ſpeak of 15 
Conſcience, Which is a word com- 9 
pounded of Cam &. Sciintia, and is 2 
much as to ſay Knowledge of one thing 
with another; and is thus ſaid to conſh | 
in two things, Knowledg by himſelh 
and Knowledge with another: In the 
firlt, Conſcience importeth a certain 
natural 


1 
* 
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W tural Act, not of knowing only, but 


- 1 oving alſo, and alſo inclineth the 
d. Noul to proſecute good and to avoid 


vil; and in this manner it is accomp- 


ry ed the ſame as above in Reaſon, and 
by alſo conjoyned to the ſuperiour light 
df Reaſon, which is called Syndereſis. 


} Therefore St. Ferom and others, call 
WOonſcience it ſelf Syndereſis, and then 


zonſcience it ſelf is always right. In 


— d 


29% | 


* he ſecond place, Conſcience import- 
and th more properly Knowledg with 


Wnother thing, ſtill with ſome particu- 


ve. War Act; and thus Conſcience properly 
ohi- Meaking, is no other thing than the 
Rea pplying of a certain Knowledg to 
ern me particular Act, from whence it 
dex May be deduced, that from the moſt 
Hu WE fe knowledg of ſome Law or 
e. of ience, and the right application of 
„eit knowledg to ſome particular Act, 


at Law, or in the application of the 
ne to ſome Act, there followeth 
is 2; ereof an Error, or defect of Conſci- 

Ice. And as Syndereſis delivereth a 


t cannot Err, /cilicet ; That an unlaw- 
ul ching is not to be done; now ic may 


ertan i aſſumed that an Oath is unlawful, 
atur 1 8 


— 


uoweth the moſt pure, perfect and 
ſt Conſcience; and if there be a 
eee in knowledg of the truth of 


iverſal Maxim or Principle, in which 
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it being ſaid Math. 5. Ego autem din | 
vobis non jurare omnino; But if any will 
hold from theſe words, that an Oath 
is lawful in no caſe, he erreth in Con. 
ſcience, becauſe he hath not full know. 
ledg of the truth of the ſaid Goſpel, 
nor doth confer that place of Scripture 
with others, in which an Oath is al. 
lowed to be lawful :*And the reaſon 
why Conſcience may Err in the afore- 
ſaid Aſſumption and the like, is, be- 
cauſe Conſcience is formed from the 
Aſſumption of ſome particular Propo- 
fition or Queſtion, under univerſal 
Rules of things to be done; and as the 
light of a Candle is put in a Houſe, F 
that they may ſee what things are in 
the Houſe ; ſo God hath placed Con Ri 
ſcience in the middle of the Rational } 
Soul, as a Light whereby it may dir Wc 
cern what is to be done, or not to be Mi 
done; and now let us proceed to de. 
ſcribe | 1 

Equity, Which is Juſtice , weighing 
all circumſtances tempered with the 
ſweetneſs of Mercy, which ought to 
be kept in every Law, and this he 

well underſtood who ſaid, Ipſe etenim 
Leges cupiunt, ut Fure regantur ; and the 
Wiſeman ſaith, Noli eſſe juſtus multum, 
otherwiſe Summa juſtitia, ſumma inj# 


, itia .” . 
* But 


uf England. 2 


lare what Equity is, It is to be known, 
hat becauſe it is impoſſible to inſtitute 
any General Rule of Law, which will 
n no caſe be defective, therefore Legi- 
ators attend to that which happeneth 


ar Caſes, nor indeed can they, ſince to 
Pbſerve the Sentence of Law in ſome 


uſtice and Common Good; ſo that in 
ome Caſes it is good , yea abſolutely 
eceſlary (prætermitt ing the words of 


71 

al Nhe Law) to follow that which reaſon 
he f Juſtice requireth. And to this end 
e, Equity is ordained , which is alſo cal- 
in Ned Epicaya, ſcilicet, to moderate the 


Rigour of the Law, and it taketh not 
way the very Right, but that which 


ir Nemeth co be Right, by general deter- 
be Nination of Law. And caſes may 


Ind the Law of Reaſon, would be vi- 
Wlaced by the obſervance of them; as 


al Prohibition, that it ſhall not be law- 


he ul for any Man to enter into the 
in Wround of another without Authority 
he f che Owner, or of the Law; yet it 


s excepted, That if Beaſts by the High- 
ay eſcape into another Man's Corn, 


* * 


Entry 


But that we may more clearly de- 


n many things, and not to particu- 


aſes, is both againſt the Equality of 


1 appen in which the Law of God, 


the Law of England there is a gene- 


e that driveth them may juſtifie the 


W 
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in other Courts; For nunquam decurri. 


bind the perſon only, and not his Land 
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Entry to fetch them ont; and many 
other ſuch like. And thus it appears, 
That Equity rather attends the inten. 
tion than the words of Law. 

And thus having briefly ſet forth 
what Equity is, we are next to know 
that this Court of Extraordinary Juriſ. 
diction grounded thereupon , relieveth 
none but ſuch who are without remedy W 


ter ad extraordinarium, ſed ubi defecit Or. 
dinarium. | ; ; 

This Court is Superiour to the other 
Tribunals, that ſo the rigour of the 
Law in them might be here moderated, 
and amended according to Conſcience 
and Equity; and proeeeding by Eng. 
liſh Bill, the Witneſſes are examined in 
private; the Decrees in Engliſh or 
Latin; no Jury, but all Sentences given 
by the Judge of the Court, much li- 
to the Courts of the Civil Law; > 


or Gcods. | =: 

But referring the full proceeding art 
practiſe therein, to thoſe Books ar} 
Authors who treat thereof at larg:# h 
We ſhail next give a brief accompt o, 
i F 
ab 


if 
7. 


of England. 


ny 
1 ' 3 
* The Officers. 


TM Lord Chancellor, or Lord Keep- 


— 1er of the Great Seal, is created 
nil. er traditionem Magni Sigilli ſibi, per Do- 
eth vinum Regem And by taking his Oath | 
dy oonſiſting of ſix Articles, the ſubſtance 


hereof is : * That he ſhall well and 
truly ſerve the King and his People 
in the Office of Chancellor or Lord 
Keeper , Shall do Right to all People 
according to the Uſages and Laws of 


tel the Realm, Shall truly Counſel the 
8. = King, and preſerve and advance the 
ing Rights of the Crown; And he is ſole 


dge in both of the before mentioned 
ourts in Chancery, being Summum am- 


ſtratuum omnium Antiſtes. 

And to the Lord Chancellor are 

welve Aſſiſtants, called Maſters (anci- 
ntly Clerici Cancellarie) of whom the 

hief 15 | 


2 The Mafter of the Rolls, who hath 
zee Place of great Dignity, and is in 
a b | he Gife of the King ; either for Life, 


r during the Kings Pleaſure, and hath 
ure Officij the gift of thoſe conſider- 
able Offices of the Six Clerks in Chan- 
ery, hath the keeping of the Rolls, 


F 2 and 


Mentis animi quaſi ſolſtitium, and is Aa- 


and the Houſe of the Conyerted Jews, 


ne 5 b 
1 > | 
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and in the abſence of the Chancellor 
hears Cauſes, makes Orders by virtue 
of a Commiſſion with two Maſters, and 
that Jure Officij. And the 

Maſters of ae, , Who are com. 
monly Doctors of the Civil Law, are 
Aſſiſtants to the Court and fit there bf 
turns to ſhew what is the Equity o 
the Civil Law, and courſe of the Cour, 
and what is Conſcience : And these {2 
Maſters ought to be expert in th: 
Common Law, to ſee the framing «if 1 
original Writs according to Law; which | 
are not of courſe , whereupon ſuch an 
called in ancient Authors Brevia wer E 
ſtralia. And next to theſe is, 0 

The Clerk of the Crown, who b 
' himſelf or his Deputy continually at." 
tends the Lord Chancellor for 6 3 
matters of State, and hath a place in 
the higher Houle of Parliament ; -* py 1 
makes all Writs for Elections of Mem% 
bers of Parliament, Sitting in ParlizY 
ment upon Warrant directed to hinf 
upon the Death, or removal of an 
Member, and all Commiſſions of Ojol 
and 7Zerminer, Gaol Delivery, and man ti. 
other Commiſſions for diſtribution cf 
Juſtice. And next is, 


Tk 


of England. 
The Prot bonotary of the Court, whoſe 
Office is chiefly by himſelf, or Deputy 
o Expedite Commiſlions for Embaſſies. 
\nd then | | 

The Clerk of the Hamper or Hanaper, 
ometime ſtiled Warden of the Ham- 


or, | 
my 


nd 


m- 
are 


by per, whoſe Office is to receive all Mo- 


oi ney due to the King, For the Seals of 


ur, Mharters, Patents, Commiſſions and 
cl: WV rits , and to attend the Keeper of 
the he Seal daily in Term time, and at 


oi mes of Sealing, with Leather Bags now 
nch but anciently probably with Hampers, } 
ar herein are put all Sealed Charters, 


— 


oY 


ag Patents, &c. And then delivers thoſe 


{Bags to the Comptroller of the Ham- 


by Per. 


a. De Warden of the Fleet is to take off 


cial he Priſoners ſent from this Court for 


ein Tontempt to the King or his Laws, or 
be. that will not pay their Debts, &c. 
em who commonly Executes it by a De- 
rl puty. | : 
hin The Serjeant at Arms, whoſe Office 
amis to bear a great Guile Mace before 
O0 che Lord Chancellor, or Keeper for the 
vam time being. 
nos The Six Clerks , whoſe Office is to 
Inrol Commiſſions , Pardons, Patents, 
Warrants, &c. that are paſſed the Great 
Seal; they were ancienly Clerici, and 
atterwards forfeited their Places if they 


Tk 


| 11 did 
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did Marry. Theſe are the Attorneys 
as well for Plaintiff, as Defendant in 
every Suit in Court. 3 
Two Examiners , Their Office i is to 
Examine Witneſſes upon Oath , and 
put their Depoſitions and anden c 
to their Interrogatories in Wi 
ting. 5 f 
Three Clerks of the Petty Bag, Theit 
Offce is to make all Patents for Cu-. 
ſtoms, Comptrollers, Conge deſlire. Firſt, 
Summons of Nobility, Clergy, 19 5. 
Citizens, and Burgeſſes to Parlia 
ment. 3 
The Subpæna Office executed by a pi 
puty, is to Iſſue out Writs o Summen 
Perſons to appear in Chancery. 4 
The Clerk of the Patents, or Letter 
Patents under the great Seal of Engin, 
and may be executed a Deputy. 4 
The Regiſter of the Court, hath un- 
der him Deputies, 'Two Regiſters for | 7 
the Court, Two Regiſters for the Roll, / 
Entring Clerks, and one Clerk of the f 
Reports, or keeper of the old Book. i; 
The Affidavit Office granted by Let. Wc 
ters Patents, where all Affidavits are Mk. 
Filed, and may be executed by a De. 
puty. 
The Curſitors are Twenty and four, WW: 
who are appointed to ſeveral Shires, Wir 
and are to make out original * h 
that 


ol England: 


hat belong to this rt, or Comms 
eas, and theſe are a Corporation with- 
n themſelves, and many of them Exe- 


ke Nate their Places by Duputies. 
By Stat. 15 H.6. 4 none ſhall ſue 
1 Mrth a Sabpæna, untill he find ſurety to 


sie the Defendant his Damages and 
f os in caſe he do | not verifie his 
ill. | 
| Three things are to, be Judged in 


1 
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„ onccience, by the ancient Rule (vix.) 

hts 23 * * a 

17 ovin, Atcident and breach of Confidence, 
d 


This Chancery is ever open, and ne- 
er is or can be Adjourned , Cokes 2 


Jon 1 In 5 Defendendo lies no Appeal; And 


hen it is found fo, the King muſt 


42 ardon it of courſe ; That is, in the 
end, Pourt of Chancery, The Pleas whereof 


de Coram Domino Rege in Cancellaria. 
un. And there the Lord Chancellor upon 
for Ihe Record certified to him in the 
ll, Chancery, by a Writ of Certiorari, ſhall 
the pf courſe, by force of the Statute of 
. Plauceſter cap. 9. Grant him his Par- 


Let. Non, without ſpeaking thereof to the 


are 
De- 


ing, Cokes 2 Inſt. 3 16. 
The ordinary power of the mo 
s very ancient; but no Court of E- 


ur, uity there until Hen. 4. time: But 
res, Wince, The Chancellors attend upon 
rits WF he King to decide matters in Equity, 


F 4 as 


\ 


- ꝗ—m— B,MM. I — — 9 


_ of a Star over one Door thereof, An- 


Chamber of the Stars, Star-Chamber, and 


* 9 _ 2 _ _ = 
* 4" 4 
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as the other Judges did, to decide Nas 


The Chancellors in Edward the 
Thirds time, would come and ſit in the 
Common Pleas, and ſpeak there to Mat- 
ters in Law, Co. 2 Inſt. 5 5 2, 55 3. 

The Office of Keeper, ſame power 


with Chancellor, by che Statute of 5 you A 


a. 
King Alfred, Anno Domini 872. . 


a Pardon to Vol tan, which was enrol. | 


led in the Court of Chancery, which 
Record Molitan Vouched, Coke?s 2 Inf 


554. 


The Chancery cannot bind the r 0 f 
eſt in Lands, but the Perſon only, 1. Co. A 


Rep. 139. 


Therefore if Copy holder aber Seve. 3 


rance alien, there is no Means agaiult 


him, but by Decree in Chancery, ani 8 
that cannot bind the Land, 4 Ce. Rep. 25. 


Copybold Caſes. 
The Court of Star Chamber. 
Coram. Rege in Conſilio ſuo. 


Eld in a Chamber at one End of 
Meſtminſter-Hall, having the Sign 


ciently called Camera Stellata, The 


the 


wok, „„ bean AY ON ts 
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2 the Starred Chamber , in reſf pect of the 

the Roof of the Court, garniſhed witlz 

the Golden Stars. Some have imagined z 

at- that it ſhould be called the Starred 

Chamber, becauſe Crimina Stellionat was 

ber there handled : Others of the Saxon 

, word Steeran, to Steer or Rule as doth 
che Pilot; becauſe this Court did ſteer 

we and govern the Commonwealth: O- 

others, becauſe it is fall of Windows: 

ch But the true cauſe of the Name was, 

iſt, WF becauſe the Roof was ſtarred. - 
N This Court ſate twice a Week in 

er. Term.: time, viz. on Wedneſdays and 

(% Fridays, except either of thoſe Days 
ell out to be the firft or laſt Day of 

e. the Term, then it fate not, but was 

ut conſtantly held the next Day after 

14 Term ended: But if any Cauſe was 

„ besun to be heard in Term time, and 


for length or difficulty could not be 
ſentenced within the Term, it was 
continued and ſentenced after the 
Term. = | 
Divers Acts of Parliament gave Juriſ- 
diction to this Court, for to punith hor- 
rible and enormous Crimes, and other 
exorbitant Otfences in Great Men; but 
ordinary Offences, and ſuch as may be 
ſufficiently puniſhed by the proceed- 
ings of the Common Law, this Court 
left to the ordinary Courts of Ju- 
ſtice. F 5 The 
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The proceeding in this Court was 


by Bill or Information, by Examina - 


tion of the Defendant upon Interro- 


gatories, and by Examination of Wit- 


neſſes, and rarely Ore tenus, upon the 


Confeſſion of the party in Writing un- 


der his Hand; which he again muſt 
confeſs freely in open Court, upon 
which Confeſſion the Court did pro- 
ceed: But if the Confeſſion was ſet 

down too ſhort, or otherwiſe than he 


meant, he might deny it, and then 
they could not proceed againſt him,but 


faireſt way. 


* 
1 


by. Bill or Information , which was the 


The Informations, Bills, Anſwers, Re- 


ications, &c. and Interrogatories were 


(in Engliſh) Engroſſed in Parchment ſ 


and Filed up. All the Writs and Pro- 


ceſs of the Court were under the Great 
Seal. The Sentences, Decrees and Acts 


of this Court were Ingroſſed in-a fair 


Book, with the Names of the Lords | 


and others of the King's Council and. 


Jaſtices that were preſent, and gave 
their Voices. 

In the 285) year of the Reign of Ed. 
ward the Third it appeareth, that the 
Retorns, Ceram ncbi, are in three man- 
ners: 1 Coram nobis in Camera, (which 
was afterwards called Camera ftellata. ) 


2 Coram nobuubicunque fuerimus in An- 


g ! dy 


ok England. 

zlia, which is the Kings-Bench : And 
>. Coram nobs in Cancellaria. 

By the Statute of 3 Hen. 7. the Let- 
er whereof followeth : It was Ordained, 
That the Chancellor and Treaſurer of 
ngland,and the Keeper of the King's Pri- 


ſt Mio) Seal, or two of them, calling to them 
n Wk B:hp, and 4 Temporal Lord of the 
J- ings moſt Honourable Privy Council, and 


he two Chief Fuſtices of the Kings 
Bench and Common-Pleas for the time 
eing, or other two Fuſtices in their abs 
ce, upon Bill or Information put to the 
aid Lord Chancellor , or any other againſt 
2 perſon, for unlawful Maintenance, 

ing of Liveries, Signs and Tokens, and 
ieetainers by Indentures, Promiſes, Qaths,- _ 
Miꝛritings or otherwiſe, Imbraceries of his 

Fabjects, Untrue demeaning of Sheriffs in 
aling of Pannels, and other untrue Re- 
Burns, by taking of Money, by Injuries, by- 
reat Ricts and unlawful Aſſemblies, have 

Authority to .call before them by Writ or 
Privy Seal, the ſaid Miſdoers; and they 

and others by their Diſcretion , by whom 
the Truth may be known to Examie, and 
ſuch as they find therein Defective, to puniſh 
them after their Demerits, after the Fim 
and Effect of Statutes thereof, made, in 
like manner and form, as they ſlunld au 
cught to be puniſhed 5 if they Were 
thereof Conwitt after the due Order of 
Law. © | E aizere 


108 


 tiſſimus Princeps Henricus Septimus, its 


Tur. 


Exchequer, before the Juſtices aſſigned, 
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Cameræ Stellaiæ autboritatem pruden-- 


Parliamentaria adauxit & Conſt abilivit 
nonnulli primum inſtituiſſe falſo opinan- 


But the Act of 3 Hen. 7. did not rails Wo 
a New Court; for there was a Cour: Wy e 
of Star Chamber before, and all the 
Kings Privy Council Judges of the ſame. 
Bur By the Statute of 16 & 17 Car.1. # 


cap. Io. this Court is abſolutely Diſſol- / 
ved. | ea. 
. | ' #*Th 

The Curt for Redreſs of Delays of Fds- ih) 
ments inthe Kings great Courts. 1 


"THis Court is raiſed: by the Statute 1 
I of 14 E. 3. which ſolloweth in theſæ i 
words: | * 
Item, Becauſe divers Miſchiefs bad: 
hapned of late, that in divers places s 

well in the Chancery as in tbe Kings Wl 
Bench, the Common Bench, and in the if 


in 
en 


and other Juflices to bear and deter mint 
matters, the Judo ments have been delayed 
lometimes by Difficulty, ſometimes by di 
vers Opinions of the Fudges, and ſome. 
times fur ſome other Cauſe, It is aſſented, 
eſtabliſhed and accorded, That from hence- Wipro: 
forth at every Parliament ſhall be chaſen a 
Prelate, t26, Earis, and two Barons, which 


bal 


bl England? | 


hall have Commiſſon and Power 7 the 

ing to hear by Petition delivered umto 
them, the Complaints of thoſe that will 
omplain to them of ſuch Delays and Grie- 
ances made., and they ſhall have power 
o come before them at Weſtminſter , 
pr elſewhere , where the places or any of 
ben ſhall be; the Tenour of Records and 
We roceſ/es of ſuch Judgments ſo delayed. 
and to cauſe the ſame Fuſtices to come 
core them, which ſhall be then preſent, to 
ear their cauſe and reaſons of ſuch des 
„; which Cauſe and Reaſons ſo heard 
= Good Advice of themſelves, the Chan- 
"IF //or, Treaſurer , the Fuſtices of the one 

ench and of the other, and other of the 
ing' Counſel, as many and ſuch as ſhall 
ein convenient, ſhall proceed to take a good 
cord, and make a good Fudgment; and 
Sc cording to the ſame Accord ſotaken , the © 
. Tenor of the ſame Accord, togot ber with the 
7 «dprment which ſhall be Accorded, ſhall be 
WF c:anded before the Fuſtices before whons . 
bePlea did depend,and that they ſhall give 
{udgment according to the ſame accord:and 
in caſe it ſeems to them that the Difficulty 
be great, that it may not well be deter- 
mined withcut Aſſent of the Parliament, 
hat the ſaid Tenor or Tenors - (hall be 
brought by the ſaid Prelate, Farls and 
arons in the next Parliament , and there 
ball be a final Accord taken what Fudg- 
| | mens 
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ment ought to be given in this caſe; and 
according to this Accord it ſhall be con- 
manded to the Fudges before whom the 
Plea did depend, that they ſhall proceed ty 
give Fudgment without delay. 7 

Before the making of this Statute 
delay of Judgments was forbidden, 
both by the Common Law and by Act: 
of Parliament. By the Common Law; | 
x.. It is required, That Plena, & celeru, 
FJuſtitia fiat partibus , & c. not ple 
alone, nor celeris alone, but both ple ll 
& celeru. All Writs of Præcipe quod red. 
dat are, Quod juſte ſine dilatione reddat, & 
All Judicial Writs are Sine dilatioue, &. 
2. There did and yet doth lye a WII 
De procedendo ad judicium, when the 
Juſtices or Judges of any Court of Re. 
cord, or not of Record delayed the Ml 
party Plaintiff, or Defendant, Deman u 
dant, or Tenant, and would not give n. 
Judgment, and thereupon an Alies,Plur,i 
and an Attachment, & c. doth lye : Andi 
the Words of the Writ be,Quia reddit 
Fudicij loquelæ que eſt coram vob, C. 
de quadam tranſgreſſione eidem A. per præ. 
fat. B. illata, ut dicitur, diuturnam cepit 
dilationem ad grave dampnum ipfius A. 
Sicut ex querela ſua accepimus : Habu 
præcipimus, quod ad judicium inde reddend 
cum ea celeritate que ſecundum Legen n 
& conſuctudinem regni noſtri procedas, &c. 

i Likewiſ⸗ 


| 


of England. 


ikewiſe when Juſtices or Judges 
any Court of Record, or not of- 
cord, give Judgment, and delayed 
party of his Execution, the party 
eved may have a Writ De execution 
dicij; by which Writ the Juſtices or 
Joes are commanded, Quod executio- 
m judicij nuper redditi, &c. de loquela - 


atione Fieri fac, and thereupon an 


Y 5 e 
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e fuit, &c. per breve noſtrum, & c. ſine 


%, Plur, and Attachmtnt , Cc. do 


y the meeting together upon Ad- 


v 


fidents before this Statute; and the 
uent uſe of this Court of Exchequer 
amber hath been the Cauſe that this 


rnment of the Cauſe out of the 
rt where the Cauſe dependeth, &c. 


Exchequer Chamber Cauſe, Warrant- 


bp the Common Law and Ancient 


2 . 


durt upon the Act of 14 E. 3. hath 
en rarely put in ure. 
By the King's Writ, comprehending 
od fi difficultas aliqua interſit, that the 
cord ſhould be certified into the 
arliament, and to Adjourn the parties 
be there at a certain Day, Si obſcu- 
m & difficile fit Tudicium, ponantur 
licia in reſpec uſque magnam curiam. 
n excellent Record whereof you 
ay read in the Parliament holden 
| | at 


the Judges, &c. which now we call 
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at Weſtminſter the Tueſday after th 


extend to Eccleſiaſtical Courts, it is the 


Tranſlation of St. Thomas Becket, Ay 
. 
Secondly, By Acts of Parliament 
Nulli vendemus, null; negabimus, as 
 differemus , juſtitiam vel rectum. 
That it ſhall not be command 
neither by the Great Seal, nor by tl 
Little Seal, nor by Letters, nor anf 
other cauſe to delay Right; and alba 
ſuch commandment come,&c. that by 
them the Juſtices ſu:ceaſe not to a 
Right in no manner. | 4 
In divers caſes the party grieveq 
ſhall have an Action for unjuſt delay. 


Tolle moram, ſemper nocuit differre para | 


But ſeeing neither the Common Lav, 
nor any of the Acts of Parliament, di 
in 

demanded, What if an Inferiour Ol 
nary will refuſe, or delay to admit 
and inſtitute a Clerk preſented by i 
right Patron, to a Church within hi 
Dioceſs or the like, or delay, or reſuſſ 
to give Sentence in a Caſe depending 
before him? It is Anſwered, That t- ſior 


Archbiſhop of the Province, may gra ove 


his Letters under his Seal to all a Err 
fingular Clerks of his Province , to 
admoniſh the Ordinary within Nin 

| day 


. 
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$ deſfired , or otherwiſe to cite him, 


o cite the party that hath ſuffered 
ch delay, then, and there likewiſe 
o appear; and further to intimate to 
he laid Ordinary, that if he neither 

erform that which is enjovned, nor ap- 
dear, he himſelf without further delay, 
ill perform the Juſtice required; or 
the former of the ſaid Caſes, the 
ty delayed, may have his Quare im- 
a., but that is thought not to be 


The Kings Bench Court. 


tiently the King ſat there ſome- 


he Judges upon a low Bench at his Feet, 
o whom the Judicature belongs in the 
blence of the King. | 
And the Pleas here are betwixt the 
ing and Subject; As for Treaſons, 
elonies, Breach of the Peace, Opprel- 
ſion, Miſgovernment, &c. And more- 
over it examineth, and corrects all 
Errors in facto, and in jure of all the 
Judges and Juſtices of England, in their 
„„ ee 


| - 
4 — 


ays, to perform that which by Juſtice 


b peedy a remedy , Cokes 4 Inſt. cap. 


mes in Perſon upon a high Bench, and 


> appear before him, or his Official at 
day in thoſe Letters prefixed , and 


His Court is fo called, becauſe aum 


Civil Government 
Judgments and Proceedings, and this 
not only in Pleas of the Crown, but 
in all Pleas Real, Perſonal and Mixt, 
except only in the-Exchequer, And in 

this Court are | 

Four Judges. Firſt, The Lord Chief 
Juſtice created by Writ thus, Maths] 
Hale Militi Salutem, Sciati quod conſtitu WW 
ms vos Fuſticiarium Noſtrum capitalen, 85+ 
8 _ 88 tenenda, pan 0 

ne placito Noſtro , Teſte me ipſo api 

2 F 12 5 5 
Three other Judges hold their Place 
by Letters Patents in theſe word, Re: WP 
Omnibus ad quos Præſentes Litter æ peru 
ner int Salutem, Sciatis quod Conſtituimut b 
Diletlum & Fidelem R. R. Militem, uunn i 
FJuſticiariorum ad placita coram nobis 1. 
nenda, durante bene placito noſtro, Tei, 


C. 6 2 
Theſe Judges and all the Officers of 
this Court have Salaries from the 
King, and the Chief of them Liveric 
out of the great Wardrobe. 5 
In this Court all young Lawyers 
who have been called to the Bar are 
allowed to Plead and Practiſe. ä 
This Court may grant Prohibitions 
to keep other Courts, both Eccleſiaſti- 
cal and Temporal within their Bounds, 
and due Juriſdiction, 


The 


of England. 


The Furiſdiction thereof is General, 


thi | 

bud extendeth to all England, is more 
ix: WFcontrolable than any other Court, 
1 in&-cauſe the Law preſumes the King 


ways is preſent there in Perſon. | 
None may be Judge here but a Ser- 
ant, who upon taking his Degree is 
bliged to wear a Lawn Coif under 
s Cap for ever after. 

The King hath wholly left matters 
F jJudicature according to his Laws, 
his Judges; and albeit the Delin- 
cn: ſhall be Fined at the Will of 
Ne King, Now Dominus Rex Camera 
cc liter niſi per Fuſticiarios ſuos 
em imponit. 
Errors in the Kings Bench cannot be 
t. WF verſed, (except in certain particular 
bes, by Stat. 27 Elix. c. 8. wherein the 
riſdiction of the Court is ſaved) 
of, t in the High Court of Parlia- 

gent. | : 

A Record brought into this Court 
annot (as it were being in its Center) 
e remanded back, unleſs by Act of 
arliament; But Indictments of Fe- 
Wonies, and Murders may be remanded, 
nd ſent by the Juſtices of that Courc 
to the ſeveral Counties. e 
The Juſtices of the Kings Bench may 
grant a Niſi prius in caſe of Treaſon, 
elony, and other Pleas; but if they 


per- 


nief 
12 
tui. 15 


; Tu 
i 
. - 
"2b. ant 4 
oO 1 1 
* 1 


agree, it is referred to a Demurrer nl 


Judges of both Benches, and Chi: 


| ments, Orders and Rules of Cour 


Deputy. 


Civil Government 
perceive an Indictment to be remove 
into that Court by practiſe, or for de 
lay, they may fend it back again ſo 
Juſtice to be done. 

In this Court the Sentence is given 
by the Chief Juſtice, the others all off 
the moſt part aſſenting. If they cannolf 


the Exchequer Chamber, before all t 


Baron of the Exchequer : And now A 
us ſpeak ſomewhat of | 


The Officers. 


\ 7% 


5 4 


Mie Prot honotary recordeth all Jud 


and all Verdicts given, being not d 
Crown matters. EE —_— 

The Secondary is his Deputy for th: 
faid Cauſe, who keeps and male 
up theſe Records in Books, and alwajjl8 
attends the Court. "0 

The Clerk of the Crown Frames ai 
Indictments of Felony, Treaſon, Mui 
ther, &c. .all manner of Appeals, and 
is after to Record them and enter thi 
Verdict, and to make and keep thi 
Records of theſe matters. And hath 


— 4 
. © 
3 
.Ag * 
k 


The. Clerk of the Exigents F rames al 
Proceſs of Exigi faciar, and Recoil 
the Oulawry. | Ti 


ok England. 
The Clerk of the Papers keeps all 
olls, Script Pleadings, and other 
kings which are not of Record. 
The Cuſtos Brevium Files all Writs 
riginal and Judicial, after their Re- 
irn by the Sheriffs, and is chargable 
r the ſame if imbezled. 2 
= 7: caſtos Sigilli Seals all Judicial 
WT rics, Patents and Licenſes iſſuing out 
the Court, and taketh -the Fee, and 
ereof makes Accompt. : | 

De Attorneys which are for Plain- 
$5, and Defendants in every Cauſe 
ame and make Pleadings. | 
be Marſhal of the Court who ei- 
er by himſelf, or his Deputy or Ser- 
Ws, attends the Court to receive 
WF iloners committed to their Cuſto- 


i: Te Clerk of the Declaration, keeps and 
ies Declarations after they are In- 
oled, and continued on the Back, 
om the Term you Declare, till Iſſue 
24 dyned. 
Le Clerk of the Rules makes all Rules, 
nd Enters them and gives Copies, and 
ſo Files all Affidavits, &c. . 
The Phillixers, one for each County, 
o make all mean Proceſs after Origi- 
al, in proceeding to the Utlary. 0 


The 


LEES 


do attend the Court. 


any Offence whatſoever; and if a Free. 


Bagg's Caſe. Et fic in ſimilibus. 


no Regi Hus & Haut in plegio ad fan 


C.ibll Government 


Corporate be Disfranchiſed unjuſtly, 
albeit he hath not priviledge in thi} 


word Hus ſignifying an Elder-Tree 


e 


The Clerk of the Errors allows al 
Writs of Error, and makes the Super. 
ſedeas thereupon, and Tranſcribes the 
— into the Exchequer Chan. 
ber. 

The Cryers always attend the Court, 
to call Non-ſuits, give Oaths to Wit. 
neſſes, Jury Men at Tryals, and do 
ſuch other Buſineſs as the Court ſhall 
direct, and at the end of every Term 


* 
= 
= 
-” 


? 
The Porter of the Court, who bring 3 
all Records into Court, when they ar 


This Court may Bail any perſon for] 


man in any City, Burrough or Town 1 


Court, yet this Court may relieve the 
party, as appears in Coke*s 11 Rep. Fami. 


P. Captus per querimoniam Mercat(. 
rum Flandrie, & impriſonatus offert Domi 


dum recto, & ad reſpondendum prædictu 
Mercatoribus, & omnibus alijs qui ver. 
ſus eum loqui voluerint, & c. The French} 


and Haut the Staff of a Halbert, are 
thought then to be Common Pail 
changed now to Doo and Roo, and _ 

5 then 


en putting in Bail at one Man's Suit, 
as (in Cuftodia Mareſchalli) to anſwer 
il others that ſhould Sue him by Bill, 
nd this continueth to this Day. - 
= A Scire facias to Repeal a Patent of 
ie King, may be brought in this 
Oourt, | 
In Ancient time when Pleas were 
Nolden in Parliament, when the Parties 
Wcſcended to Iſſue, the Record was 
Adjourned into the Kings-Bened. 
y Stat. 18 Ed. 3. The Oath to be 
oven to Juſtices when they take their 
Place is to this effect, viz. To ſerve the 
King in their Offices, To warn them of 
9 Damage, do Fuſtice, take no Bribe, 
ve no Council where be is 4 Party, main- 
in no Suit, nor deny Right (though by 
Wommand from the King,) To procure the 
Kings profit, and to be anſwerable to the 


n default. | 
By Stat. 10 H. 6. not in Print, The 
Juſtices, Serjeants and the King's At- 
orney , ſhall be paid their Wages by 
the Treaſurer of England at Eafter and 
ichaelmas , without any other Suit. 
By Stat. 28 Hen. 8. All Attaints ſhall 


men- Pleas, and not elſewhere. 


3 Ma 


ok England, 219 


King in Body: Lands and Goods, if found 


e taken in the King Bench, and Com- 


* 2 
n 
\ 8 
\ * 
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tenentes Domini Regis, &c. And the Stile 
of this Court is Anglia in the Margent, 


ſeu ordinaria, & non dele gata: And 
the Juſtices of this Court were called 


cia Anglie, Fuſticia prima, Fuſticiariu 1 


called, Chief Juſtice of England. pe] 


Civil Government 
Stat. 5 Ed. 3. 12. If Outlary hay: 
pen before Juſtices of Oyer and Ter. 
miner, and the Juſtices be riſen before 
the Party yield himſeif, he ſhall doit 
in the Kings-Bench. 7 : 
The Juſtices in this Court are the $9. 
vereign Juſtices of Oyer and Termine, 
Gaol Delivery, Conſervators of the 
Peace; &c. in the Realm, and Sove. 
reign Coroners of the Land: And 
therefore where the Sheriff and Coro. 
ners may receive Appeals by Bill, 4 F. 
tiori the Juſtices of this Court may do 
it. ä — 
Out of this Court are other Court 
derived in reſpect of the multiplicii 
of cauſes which have increaſed. 
Furiſdictio ig ius Curiæ eff Originals 


U 
15 
th 4 


Anciently Juſticiæ, Fuſticiarij, Locun e 


and the Chief Juſtice was called 7e 
Angliæ capitalis, & Fuſticiarius noſter, 


capitalis ad placita coram nobis terminand, 
and in divers Acts of Parliament he is 


The 


9 bol England: 


reat Miſpriſions and Offences, to Ad- 
udge and [nfli corporal Puniſhments, 
is Pillory, Papers and the like, Coke?s 
„ | . 


Tbe Court of Common Pleas. 


9 T His Court is ſo called, becauſe 
„ chere are debated the uſual Pleas, 
—_ctween Subject and Subject, altho 
ot in reſpet of Perſons, but in re- 


dect of the Pleas, being Communia pla- 


s others, was at firſt held in the King's 
Woule whereſoever he reſided : But by 
agna Charta it is ordained, 'This 
ourt ſhould not be Ambulatory, but 


ver fince been in We#tminſter-Hall. 
And this Court is the Lock andKey of 


ere all Real Actions, whereupon Fines, 
Recoveries, and Common Aſſurances 
df the Realms do paſs, and all Real 
Actions by Original Writs are to be 
etermined, and all Common Pleas mixt, 


ourt, and the Kings Bench have a Con- 
urrent Authority. . 


E 


The Kings Bench hath Authority for . f 


ta: And ſome ſay this Court as well 


eld at a certain place, and that hath 


he Common Law in Common Pleas; for 


dr perfonal, in divers whereof this 


os 
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Courts within their Limits and Juriſdi. 3 


Jkewiſe upon ancient Demeſne pleat 


Cuil Government = 


This Court Regularly holds no Plea, 
but by Original Writ out of the Chan 
cery, and returnable into this Court; 
Bur in certain caſes it holds Plea by 
Bill without ſuch Writ, as for ora 
gainſt perſons priviledged in this 
Court. | | 

Alſo, without Original Writ , this 
Court may upon ſuggeſtion grant 
Prohibitions to keep Ecclcfiaſtici' 


Mion . | | 8 

This Court, (but no inferiour Cour 
may write to the Biſhop to certife 
Baſtardy , or Legal Matrimony ; o 


The Lord Chief TFu#tice of the Ci 
mon Pleas or Common Bench, holds hill 
place Durante bene-placito, by Letten 
Patent in this form, Rex, &c. Sciaiirf 
quod conſtituimus dilectum & fidelem, E 
C. Militem Capitalem Juſticiarium d 
Communi Banco babendum quamdiu nbi 
placue it, cum Vadijs, & Feodis ab ant. 
guo debitis, & conſuetis. In cujus rei Teſti 
moni m has Literas noftras fieri fecimu 
Patentes, Teſte, &c. | 


1 
þ 


of England. 

And the three other Judges have 
Letters Patent: Sciatis quod conſtituimus 
diled & Fidelem, P. W. Militem, unum 
Fuſticiariorum noſtrorum de Communi 
Banco, &c. | 
The Furiſdiction of this Court is ge- 

eral, and extendeth throughout all 
England: And for the Antiquity of this 
Court, Vide 6 E. 3. where a Fine was 
uvyed in this Court, 6 R. 1. And none 
f che Judges of this Court may take 
eee of any but the King; and they ought 
o obſerve (and likewiſe all other Ol- 
cers) the Rule in Law, Nemo Duobus 
aur Officijs. And now we come to 


1 The Officers. 

f q | £ | 5 8 . = 1 

1 He Cuſtos Brevium, who is the 
Chief Officer of the Court. 
4 The Three Prot honotaries, in whoſe Of- 


ces all Pleadings are Entred, and all 
ommon Recoveries Recorded, and 
xemplified. 

The Clerk of the Warrants, who en- 
reth all Warrants of Attorney, and 
nrolleth all Deeds acknowledged be- 
ore Juſtices of the Court, | 
The Phillizers, who have the ſeveral 
ounties of England divided amongſt 
them, and make all mean Proceſs up- 
on Original before Appearance. 

G 2 The 


„ 


Pare 


424 


De Chirographer, who makes the In. 


the Land, as the ſame is rated upon 


and prepareth and marketh all Roll 


of the Common Pleas / into the Ring. 
: ten: h. „ The 


Civil Government 
The Clerk of Eſſoyns, who entreth all 
Efloyns, and Exceptions in all Actions, 
for the Court. 285 
The Clerk of the Urlaries, who makes 
all Capias.utlagatum upon return of the 
Exigents brought him: The Kings At. 
torney is Maſter of this Office. be 
The Exigenters appointed for ſeveral 
Counties, who make the Wrirs of 
Exigents and Proclamations, upon the 
return of the Pluries Capias brought he 
them. 1 27 
The Clerk of the Superſedeas , wo 
makes Writs to ſuperſede the Utlary, 
upon the Parties appearing to the Eu. 
ent. | | * 
Tube Clerk of the Furies, who make 1 


Writs of Habeas Corpora Fur, & Diſtrin nit 
gas Tur, for Tryal of Iſſues. ig. 


dentures of Fines Levied, . 

The Clerk of the Kings Silver, who 
Enters upon Record the Money which 
the King is to have upon Fines, for the Hr! 
Polt Fines , according to the value of 


the Writs cf Covenant. 955 

The Clerk of the Errors, who makes 
the Superſedeas upon the Writs of Error, 
and doth Tranſcrib2 the Records out 


of England. 
The _— the Treaſury, who keeps 
he Rolls of the Court and makes 
Ppies, and Exemplifications thereof, 
and alſo all Records of Niſi prius, which 
re after the ſame Term wherein Iſſue 
s joyned. 
The Proclamator of the Court, The 
A eeper of the Court, The Office of 
9 nrolment of Fines and Recoveries 
rected by Statute. 5 
Four Cryers or Tipſtaffs, Subſtitutes to 
me Proclamator. | 5 
e Warden of the Fleet, who by himſelf 
r his Deputy is to attend the Court; 
Fat Prifon being proper for all Com- 
flitments out of this Court. 
The Pleaders are Serjeants of the 
oif; none under that degree are ad- 
itted to Plead at the Bar, nor to 
Pign any ſpecial Pleadings in that 
| ourt. | | _ 
The Attorney: are many, being not 


"© 
* 
* A 


o WWimicted. 3 
h In this Court all Civil Cauſes, Real 
er Perſonal are uſually tried according 


o ſtrict Rule of Law); and Real 
\ Fions are Pleadable in no other 
Ourt. 


2s The Proceedings in this Court are by 
 WWciginil Summons, Attachias, Capias, 
it lias Capias, Pluries Capias, Exigi Fa- 

„c, and Proclamation into the County 
be „ where 


| Civil Government. 


where the Defendant dwelleth: And 
for their General Rule, ſec the Books 
at large. _ 

The King allows the Lord Chief 
Juſtice a Fee, Reward, Robes and T'wo 
Tun of Wine: And tothe Three other 
Judges, and to Four Serjeants he al- 

weth Fees, Rewards and Robes to 
The Clerk of the Ssper/edeas holds his i 

Place by Patent: The Phillizers are in 

the Gift of the Lord Chief Juſtice, and 

hold for Life. w7 

The Four Exigenters are in the 

E Chief Juſtice Gift, and are foi 
He. | _ 


4 


Attachment nor Plea depending, Cole; 

4 Inf. 10. A 
And this Court hath Juriſdiction ſor 

Puniſhment of their Officers and Mi. 


ot England: | 


The Court of the Exch equer. 


S ſo called (as ſome think) from 
the Chequer wrought Carpet Cover- 


| 
© 


r elſe from the French E/chequier a 
heſs-board, becauſe the Accomptants 
that Office were wont to uſe ſuch 
ards in their Calculation; And the 


her Courts before mentioned is of 


riginal Juriſdiction, without any 


"KT ommiſſion , not Inſtituted by any 
| Wcatute or Written Law, but have their 
rilſdiction Originally from the Anci- 
Int Cuſtoms of the Kingdom. 
And this Court is divided into Two 
Warts, (vz.) Judicial Accompts called 


caccarium Computorum, and the Re- 
Feipt of the Exchequer. Una Origo 


nferioris , fed quicquid in Superiori com- 
h utatur, in Inferiori ſolvitur : But before 
e proceed further it will be neceſ- 
ary to declare 


| The Officers. 
$ Nminus Theſanrarin Anglia, hath 


his Office by delivery of a White 
deatf at the Kings Will and Pleaſure ; 


ht 


ing, the great Table in that Court: 


uthority of this Court, as all the 


Nriuſque Scaccarij, Superioris, ſcilicet & 


oY IS 1 


— 


Pb 


Civil Government 
In ſormer times by delivery of the 
Golden Keys of the Treaſury: When 
Treaſure failed the White Staff ſerved RT 
to Reſt him upon it, or drive away 
importunate Suitors. The Office and] 
Duty of the Lord Treaſurer appear f 
by his Oath, Conſiſting of Eight Ar: WW: 
ticles, for the due Execution of his Of. 4 
fice, and truly to Council and Advik 
the King; as in the 47h Inſtitutes you "i 
may Read more at large. And he 
hath the keeping of the Kings Tres . 
ſure, and Records of the Exchequer ; n 
and hath many Officers at his ſole A? 
pointment, hath the nomination r 
Eſchcators in every County, and is to WF! 
appoint a Meaſurer for Cloths ; he with 
others joyned with him, grant Leaf it 
of the Crown Lands, and giveth War- er 
Tants to certain jperſons to have their 
Wine Cuſtom Free. The ancient Sala-i 
ry of the Lord Treaſurer was, 383 
75. 8 d. lately. it hath been 8000 pe 1 
Annum. The Office is ſometimes Exe. ff 
ff 


cuted by Commiſſion; and he is allo 


Treaſurer of the Exchequer, by Letters 
Patent under the great Seal. And| 
next to the Lord High Treaſurer | 


is, 


Cancellarius Scaccarij, who keepeth bf 
the Seal, Er les Brev. uſual in le Chan l 
cery, en le Exch, &cCc. ſont pluis ancient 

ä | * 


ol England” : 


nder the High Treaſurer is, The 


0 omptroller of the Pipe, and many 
x MDfficers are at his Appointment, and 
N. Mcle ſeldom fit in Court. But there 
e De Lord Chief Baron, who is crea- 
by Letters Patent Quam diu ſe bene 
je erit, and Anſwers the Bar, takes 


d with him commonly ſit. 


{nc ſupply his Place according to 
5 niority. And there is alſo | 
one Curſitor or Puiſne Baron, who ad- 


f the Cuſtom-Houſe. 
nder Officers ; 


dffice and Duty is; Firſt, To Write Pro- 


Recognizances before the Barons, and 
aketli Ponds for the Kings Debts, for 


nces, and makes out Proceſs thereup-- 
n. Thirdly, He makes out Proceſs 


= 


e le Regiſter. He is ſometimes under 
Treaſurer, and Governor of the Court. 


ecognizances for the Kings Debts, &. 


Three other Barons , who in his Ab- 


iniſters the Oaths to the Sheriffs, Un- 
2r-Sheriffs, Searchers , Surveyors, &. 


And in the upper Exchequer are theſ$ 
The Kings Remembrancer, in whoſe. 


Dffice are Two Secondaries, and Six 
thers who are Sworn Clerks; and his 


blerving of Orders, or for Appear- 


215 againft all Collectors of Cuſtoms,-- 
ubſidies, &c. Secondly, He entreth al! 


Civil Government 


upon Pena! Statntes, and enters all Th. 
formations in this Office. Fourthly, 
He makes Bills of Compoſitions upon 

Penal Statutes. Fifthly, He taketh the 
Stalment of Debts, and entreth them. 
Sixthly , Into this Office ought to be 
delivered all Conveyances, and all Evi- 
dences whereby any Lands, &c. are 
granted to the King. Seventhly, There 
being a Court of Equity holden in the Me 
Exchequer Chamber by Engliſh Bill ; all 
the Bills and Proceedings thereupon are 
entred in this Office. See the Statute of 
J R. 2. cap. 14. Stat. 1. : E 
The Lord Treaſurer's Remembrancer , t 
whoſe Office is to make out Procef HP? 
againſt all Sheriffs, Receivers, Bay. 
_  liffs, &c. and for their Accompts and 
many other things, as Eſtreat-Rules , ap 
all Charters and Letters Patent, where. 
upon any Rents are reſerved to the 
King; and formerly here were Two] 
Secondaries, and Ten other Sworn ur 
Clerks. If any Clerk make Proceß er 
for any Debt paid, the Taliies where- 
of are joyned and allowed, he ſhall Mei 
bole his Office, be Impriſoned. &c. on 
He maketh Entry of Record of She- 
riffs andAccomptants,paying their prof. 
fers at Eaſter and Michaelmas , and f 
makes Entry of keeping their days of Ki 
Prefixion. The Green Wax is certified 
| into 


of England. 
to his Office, and by him delivered 
> the Clerk of Eſtreats: All Accompts 


ere entred to avoid all delay and con- 
ealment. 


iſtitution of whoſe Office was from a 
dit, or Conveyance of Water in- 
42 Ciſtern; For all Accompts and 
Pebts to the King are drawn from and 
iivered out of the Offices of the Kings 
emembrancer, and Lord Treafurers 
emembrancer, &c. and charged in 
ie Pipe: So as whatſoever is in charge 


arge. In the Patent of this Office 
is called Ingroſator Magni Rot? in 
caccario: Here are under him Eight 


heir Qaietus ef , and Leaſes are made 
f Extended Lands. 5 
Comptroller of the Pipe, He writeth out 


he Pipe, and keepeth a Comptrol- 


ompts. 

Clerk of the Pleas, in whoſe Office 
all the Officers of the Exchequer, and 
Priviledged Perſons, as Debtors to the 
King, Cc. are to have their Priviledge, 
to Plead, and be Impleaded as to all 


f Cuſtomers, Comptrollers, &c. are 


chis Roll or Pipe, is ſaid to be duly in 
worn Clerks. Here Accomptants have- 


Summons twice every year to the high 
Seriff, to levy the Farms and Debts of 


ment or Roll of the Pipe Office Ac-- 


1 31 | 


The Clerk of the Pipe, the Original 


matters 


Civil Government 
matters at the Common Law: And 
the Proceedings are accordingly by 
Declarations, Pleas and Trials as at 
Common Law, becauſe they ſhould not 
be drawn out of their Court, where 
their attendance is required. In this 
Office are Four Sworn Attorneys. il 
Foreign Oppoſer, to whom all Sheriff 

repair to be oppoſed of their Green-wax, 
and from thence is drawn down 2 
charge upon the Sheriff to the Clerk 
of the Pipe. | FREE In 
Clerk of the Eſtreats or Extracts, ih 
every Term to receive from the Office c 
of the Treaſurers Remembrancer, all Wc 
Debts or Sums to be: levied for the 
King's uſe, and to make Schedules for Hel 
ſuch Sums as are to be charged. Noe 
Auditors of the Impreſt are Two, who Har 
Audit the great Accompts of the King 
Cuſtoms, Wardrobe, Mint, Firſt-fruics MW 
and Tenths, Naval and Military Ex- 
pences, Moneys Impreſſed, &c. 
Auditors of the Revenue are Seven; 
Theie Audit all the Accompts of the 
Kings ct1erRevenue that. ariſeth by Aids. 
Auditors of the Receipts is a kind of 
Filazer, for he Files all Tellers Bills, | 
and Enters them. Secondly, He is a 
Remembrancer ; for he giveth. the 
Lord Treaſurer a Certificate of the 
Money reccived the Week before, 
N Thirdly, | 


k 
"10 


ol England. | 
Thirdly, He is an Auditor, for he 
aketh Debentures to every Teller be- 
ore they pay any Money , and taketh 
nd audietth their Accompts; and keep» 
th the Black Book of Receipts, And 
Ine Lord Treaſurers Key of the Trea- 
ry, and ſeeth every Tellef Money 
ocked up ſafe in the new Treaſury. 
Remembrancer of the firft Fraits Exe- 
ed by Two Deputies, they take all 
 Dnmpoſiions-for Firſt. Fruits and Tenths; 
nd make out Proceſs againſt all 
hich pay not the ſame. 

3 Cleric us Nibilorum, maketh aRoll of all 
ch Sums as the Sheriffs upon Proceſs 
the Green-wax return Nil, and 
livers that Roll into the Office of 
Die Lord Treaſurers Remembrancer to 
gave Execution done of it for the 
ing. | 
Mareſchallzs, To this Officer the 
Court committeth the keeping of the 
ings Debtors during the Sitting of 
e Term, to the end they may pro- 
ide to pay the Kings Debts, or be fur- 
er Impriſoned; ſuch Offices as are 
dund Yirtute Ojfic/j, and brought into 
e Exchequer, are delivered to him to 
delivered over to the Lord Treaſur- 
r's Remembrancer He alſo appointeth 
uditors to Sheriffs, Eſcheators, Cu- 
omers and Collectors for taking their 
ccompts. Cleric 


- Civil Government 
Clericus Summonitionum, Clerk of the 
Summons. ER, | | 
Deputati Camerarij, which are Two, 
called Under-chamberlains of the Ex 
chequer : They cleave the Tallies writ 


ten by the Clerk of the Tallies, and 
read tame, that the Clerk of the 


Pell, and the Comptrollers thereof may 
ſee their Entries be true; They alſo 
fearch for Records in their Treafury: Þ | 
And there are other Officers as Clerk 8 
of the Parcels, Uſher of the Exchequer, 8 
whoſe Office is Executed by a Deputy, 
and four Under-uſhers, - * 


In the Lower Exchequer are theſe Officer, 3 


+ 
- 
* 


He Lord High Treaſurer of Eg. 
land, of whole Office and Digni if 
ty we have ſpoken before in the upper 
Exchequer : And concerning the court 
of the Receipt in this Exchequer, you e, 
may read more in Roz? Claus 39 E.) Ne. 
M. 26. | | 

The other Officers there are on: .-; 
Secretary. And next is 

The Chancellor, who hath a principe 
power, not only in the Exchequer Curt ech 
but there allo, in the managing and 
_ diſpoſing of the Kings Revenue. e 


Twi 


of England. 
Two Chamberlains, in whoſe Cuſtody 
e many ancient Records , Leagues 
d Treaties with Foreign Princes; The 
andards of Moneys, Weights andMea- 


res; The Famous Books called Doomeſ- 
and the Black Book of the. Exche- 


7. 5 
Four Tellers, Their Office is to receive 
WM Moneys due to the King, and there- 
on to throw down a Bill through a 
ee into the Chamberlains or Tally 
gurt. ö 
ier of rhe pelli, is to enter every Tel- 
g Bill in a Parchment Skin, in Latin 
ls, whence this Office hath its name. 
e Two Deputy Chamberlains, Sit in 
e 7ally Court, cleave the Tallies and 
amin each piece a part, as is ſaid 
fore in the 5 C © 
To Uſhers. who take care to ſecure 
ee Court by Day and Night, and all 
vc Avenues leading to the ſame, and 
e to furniſh all Books, Paper, &. 
One Tally Cutter, who provides fittin 
azel, cuts them ſquare and of fu 
ngths, and hath dividend Fees with 
e other Officers, of the Party who 
eth it out. | 
The Fuur Meſſengers of the Receipt, 
e Purſuivants Attendants upon the 
ord Treaſurer for carrying his Letter 
d Precepts to all Cuſtomers, Comp- 
| trolers 
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trolers and Searchers, and all other His [ 
Majeſties Meſſages, where the Lord 


Treaſurer ſhall command them. 
In caſe of any Penſion given by the 
King, there is only 5 J. per Cent. paid 


to all the Officers, for all publick pay- 
ments, not 5 .. for the Hundred 


pounds. 


For all Moneys paid in by the Kings 
Tenants or Receiver, it coſts them 
but 6 d. or at moſt but 3 4. for ever 


payment under 1000 4. 


The Collectors and Receivers coſt ö 
the King not above Two in the pound, 
and at his Exchequer it colts no- 


thing. 


For the Courſe of the Exchequer , | : 
and Duty of the ſeveral Officers, you 
may Read in the Authors, who have 


treated thereof more at large. 

There is a Genetal Statute concern- 
ing all the Courts of the King, made 
2 Hen. 6. cap lo. That all Officers made 


by the King s Letters Patents within bis 10 
Courts, which have Authority (ab anti- 
quo) to appoint Clerks and Miniſters with- |; 


in the ſaid Ccurts, . ſhall be Sworn to ap- 


point for whom rhey will anſwer , and 


ſuch as are ſuſſicient, and will be Faithful 
and Diligent in their places. 


Is - 


4 


* * —— 
gs — 


bol England; 

In the ſame manner we have Ordained in 
the Right of the Barons of the Exchequer, 
that we have. expreſly charged them inour 
preſence, that they ſhall do Right and Rea 
ſon to all. our Subjects, and that they ſhall 
deliver the People reaſonably and without 
delay, &c. And more of the Officers of 
this Court, and their Duty, you may read 


in the Statutes at large. | 
Reſolved in the Caſe of Auditor Pro- 


vy, that if A. be indebted to B. and B. 
is indebted to the King, that the King 
by his Prerogative may Levy his Debt 


upon 4. but this Levying ought to be 
of an immediate, and not of a medi- 
ate Debtor to the Debtor of the King; 
As if A. be indebted to B. and B. to C. 
and C. to the King, the King cannot 


Levy his Debt of A. for then it might 
be Levied in infinitum; Quod reprobatur in 


Jure. N 
The Barons of the Exchequer are the 
Sovereign Auditors of England; for if 
a Man Aſſign Auditors to a Bailiff, or 
Receiver to Accompt, and the Audi- 
tors will not allow juſt and reaſonable 
allowances, but will Commit the Bailiff 
or Receiver to Priſon, ſuch Priſoner 
may have an Original Writ of Ex parte 
zals returnable before the Treaſurer 
— Barons of the Exchequer for his re- 

© < * . | 

If- 


1 N ; ; ; , 

| If the Barons do not allow an Ac- 
comptant before them fuch juſt De. 
tA mands as he maketh, he may have a 
Writ De Aocatione facienda, directed to 
the Treaſurer and Barons, Command | 
ing them to allow the ſame. 1 
Gifts by word of Mouth from the 
King, not allowable but void. 'F 
Neither is a Warrant under the Signet, 
ſufficient to Iſſue any Treaſure of the 
| King out of the Receipt, but it muſt 
bo under the Great, or Privy Sea.. 
Whereas it is ſaid, That the King 
may Diſtrain in all the other Lands of 
his Tenant of whomſoever they are 
= holden, it is thus to be underſtood ; 
| That the other Lands muſt be in the 
actual Poſſeſſion of the Kings Tenant, 
1 for he cannot Diſtrain in thoſe Lands 
| in the Poſſeſſion of his Tenant for 
Life, Tenant for Years, or at Will, 
Coke's 4 Inſt. cap. 1 1, 12, 13. 25 7 
The Oath of the Barons of the E,: 
chequer, expreſſing there Duties conſiſt. 
eth upon Ten Articles: 1f, That well 

and truly he ſhall ſerve in the Office 
© of Baron of the King's Excbequer: 2, 
* That truly he ſhall charge and diſ- 
charge all manner of People as well Poor 
* as Rich: 3h, That for no highneb, nor 
* for Riches nor for hatred , nor Eſtate 
© of no Perſon or Perſons whatſoever, 
| | "Ti 


ol England. | 
any Perſon the which is made to 
ſhall let the King's Right: 44y, Nor 
norie other Perſons Right he ſhall di- 
ſturb, let or reſpite contrary to the 
Kings Debts he ſhall put in reſpite 
Nied: (/, That the Kings need he 


F That neither for Gift, Wages, nor 


e 3 


let the profit or reaſonable advantage 
of the King, in the advantage of 
* any other person, nor of himſelf : 


© to delay, or to deliver, or to delay 
che people that have to do before him, 
but as haſtily as he may them goodly 


and having no regard to any profit 
that might thereof to him be therein, 
« he ſhall make to be delivered: gl, 
Where he may know any wrong, or 
* prejudice to be done to the King, he 
$ ſhall put and do all his power and 
« diligence that to redreſs , and if he 
may not do it, that he tell it to the 
King, or to them of the Counce), 
* which may make relation tothe King, | 
| 41 


3 where that they may goodly be le- 
ſhall ſpeed before all others: 7h, 
1 good Deed, he ſhall lain, diſturb nor 
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nor for any Deed, Gift nor Promiſe of | 
him, nor by Craft, nor by Engin he 7 | 


Laws of the Land: 5ly, Nor the 


8, That nothing he ſhall take of 
any perſon for to do wrong, or _ 


to deliver without hurt of the King, 


The King's Counſel he ſhall keep, 
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_— for ſuch a matter, by ſuch a day 


to diſcreet perſons in the County, where 
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if he may not come to him: 10h, 


© and lain in all things. And like to the 
Chief Ra un, the reit of the Barons 
are conſtituted by Letters Patent; and 
the Patents of the Attorney General; 
and Solicitor are alſo Quamdin ſe bene 
geſſerit, Coke's 4. Taft. cap. 11,12. i 
The Lord Chief Baron is Sworn by 
the Lord Chancellor, or Lord Keeper WW 7- 
for the time being; and in matters of 
Law, Information, and Plea he anſwer. 
eth theBar and allSuitors.He ever giveth 
Judgment in the Term. time only, and 
gives his directions to the Remembran- 
cer in this manner: 7 the King's Attor- 
ney ſay nothing for the King, between thi | 
and ſuch a day, for ſuch a matter, enter 
Judgment for A. B. Or, if the Party ſa 


enter fuagment for the King. Practick i 
part of the Law, . Court of Exche- bs 


quer. 


The Court of Inquiry, to certifie untrae 
Accompts in the Exchequer, 


His Court Sits by Commiſſion un- 
i &: der the Great Seal, by force of 
the Statute of 6 Hen. 4. Directed and 

ſent with the Tenor of the Accompt 1 


the 


ol 'England. 14˙¹ 
he Officers be to Enquire, and certiſie 

he profits by them received; and if 
they be attainted of Fraud, they for- 

feit treble value, and their Bodies to 
Priſon, until they make Fine, and Ran- 

om at the diſcretion of the Judges. 

In the Exchequer Wall is this old 
Verſe Ingraven, 


| A Ingredien: Jani rediturus es æmulus argi. 
e court of Equity in the Exchequer. 


He - Judges of this Court are the 
Lord Treaſurer , Chancellor and 
Barons of the Exchequer. 

And generally their Juriſdi&ion is as 
arge for matter of Equity, as the 
Warons in the Court of Exchequer have 
or beneht of the King at the Common 
aw, For all the | = 
Proceedings both in this Court of 
quity , and of that at the Common 
aw ought to be touching the King; 
dr otherwiſe, there lieth a Prohibition, 
hich appears by the Regiſter for all 
re Communia Placita , which are not 
lacita Coronæ. | 5 
More of the Juriſdiction and Autho- 
iy of this Court, you may ſee by 
Jie Statute of 33 Hen. 8. and Coke%s 
lit. cap. I 3» | 

| The 
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7 The Office of Pleas in the Exchequer, 


His is the Office of the Common 
Law, and the Proceedings in moſt} 
things agreeable to the Kings-Bench, 
and Common Pleas. - 
Their Leading Proceſs is Quo minu, 


or Subpzya; the Quo minus is like the e 


Capias, or Latitat to take the Body off 


the Defendant, and was ancient 


granted to the Kings Tenants, or Deb 
tors on. 5 N 
But now the Practice of this Office 1 


grown General in all caſes almoſt by] 


the Subpæna, which being eaſier bring 
much into this Office, eſpecially i 
Wales, where the King's Writ runs not, 
only Capias Utlagatum. | 
There are Four Attorneys, and in 
their Declarations they always ſuppok 
the Plaintiff to be Debtor to thi 
King. | | 
In this Office, all Officers of the Ex 
chequer are to Sue and be Sued , and al 
manner of Accomptants, and all Suit 
removed out of any Court of Recor 
by the King's Writ , or out of any 


Court at Weſtminſter by the Re 


Book. 


The 


| ol England, 
The Execution after Judgment, or 
erdict, is by Fieri Facias, Or Capias ad 
atisfaciend', as in other Courts of 
ommon Law. | 
The Defendant in ſome caſes muſt 
ut in Sureties upon Appearances to 
>nder, if he be condemned, and this 
ail or Recognizance muſt be taken 
etore a Baron in Court, and not 
of E her wiſe. ; | 
A, #- Fruits and Tentbs were granted 
che Crown by the Statute of 26 H.8. 
7.3. But the Clergy being diſcharged 
erceof Anno 1 & 1 Philip and Mary, 
ey were again reunited to the Crown 
Eliz. cap. 4. but no Court revived. 
nd being under the Governance of 
e Excbequer, a New Office was created. 
nd an Officer, vix. Remembrancer 
f the Firſt-Fruits and Tenths. And 
ore concerning them, and the man- 
er of Taxation of them, you may 
ad Coke*s 4th Inſt. cap. 14. | 
The Court of Augmentations. Within 
e Survey and Governance of this 
ou were all Lands belonging : to 
on aſterios, and Purchaſed Lands; 
ur Queen Mary by her Letters Patent 
1 the Firſt year of her Reign difſol- 
ed it, and united it to the Exchequer |, 


by the Articles thercof may ap- 
car. 


The 
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The Surveyor Generals Court is Diſſol. 
ved, the Office only remaining. 

So that in the Exchequer are Seven 
Courts? 1. The Court of Pleas, 2. The 
Court of Accompts, 3. The Court of 
Receipt, 4. The Court of the Exchequy 
Chamber, being the Aſſembly of al 
the Judges in England for Matters in 
Law; 5. The Court of Exchequer. 
Chamber for Errors in the Exchequer," 
6: The Court in the Exchequer- Chamb. 
for Errors in the Ning r- Bench, Aud 
7. The Court of Equity in the Exchequer * 0 
Cbamber: of all which ſee the Books and! a 
Statutes mentioned in Coke's 4. ft, ci; 


The Court of Fuſtices of Aſixe, * > 


Heſe Fuſtices take their Nam 
= from the Writ of Aſixe, called 
Aſjiza Nove Diſſeiſme , or Petit Brief i. 
Novel Diſſeixin. And the Mirror ſaith 
That for Expedition of Juſtice it wa 
ordained by Ranulph de Glanvil; bit 
by 26 A. 24. it appears to be mort 
Ancient. At the Common Law Aſi 
Were not to be taken, but either i. 
Bank, or before Juſtices in Eyre: Bu 
by Magna Cbarta it is Enacted, Cu» 
Recognitiones de Nova. Diſſeiſina , & d 
Morte Anteceſſoris, non capiant ur * 

| = wig 


— 
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vis propriis Comitatibus, &. And upon 
that Statute of Magna Charta, the L2t- 


enters Patent co the Juſtices are framed 
- in theſe Words, (vix.) 
0 i 


ni Fuſticiariorum ſuorum de Banco, & 


1 oram nobis tenenda Aſign, Salutem: 
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Rer. G- c. Dllellis & Fidelibus ſuis R. M. 


L. uni Fuſticiariorum ſuorum ad Placita 


* 


Iz 


er, Neiatis, Quod ConFftituimns vos Fufficiarios 
vo otros una cum hits quos vobis aſſociaveri- 
\nd us ad Dinnes Aſſizas, Furat, Certificat", 
ver, Noram quibuſcunque Fuſtic' , tam per di- 
and erſa Brevia Domini Johannis nuper Regie 


\ngl Patris noſtri, quam per diverſa Brev? 
„otra in Com noſtrs South', Wiltes', Dor- 
2, Dꝛvon', & Cornub', ac in Civitate 
xon?, arranian? capiend; Et ideo vobis 
landamus quod ad certos dies & loca 
5 vos ad hoc provideritis, Aſſiſ. Furat, 


* Certificat', illas capiatis, Facturi inde 
f od ad Fuſtitiam pertinet ſecundum Le- 
ich n & conſuctudinem Regni noſtri Angliæ, 
wa vis nobis amerciamentis inde nobis pro- 
bu venien'; Mandavimus enim Vicecomi thus 
10:8 0/tris, Com & Civitꝰ præd, quod ad certos 
e,, & loca quos eis Scire faciatis, Aſſiſ.. 
;r i Firat, & Certificat' illas una cum Bre- 

ibus Originalibus & omnibus alis ea 
0 angen, coram vob venire faciat. In 
iu rei Teſtimonium, &c. 


11 By. 
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By this Writ the Seiſin and Poſſeſſion 
was recovered, and became more fre- 
quent, Quia non eſt aliud Breve in Can- 
cellaria, per quod Querentes habent feiti- Wh 
num remedium, quam per Aſſiſam. And . 
after the Statute of Weſtminſter was, and i 
thereby provided, Quod afignentur du 
Fuſticiarij jurati, coram quibirs , & non WW 
alis, Capiantur Aſſiſæ, & c. ad plus ter per 
Annum. . 
And Rot. Parl. 2 1 Ed. 1. Dominus Rex, Wh 
Oc. præcepit, quod de cætero aſſignentur le 
Octo Fuſticiarij Circumſpetti & diſcreti i 
ad Aſfiſas, Furat, & Certificat capiend, 
per Totum Regnum Angliæ, and divideth 
the Realm into Eight parts. ; 
Per Stat. de Finibus 27 Ed. 1. cap. 1. 
Juſticiarij ad Aſſiſas capiendas aſſignati, 
dleliberent Gaolas in Com Illas tam infrc | 
Libertates, quam extra, de Priſonariu qui- | 
buscumque. And Appeals of Murder, 
Robbery, Rape, &c. may be commen. 
ced before Juſtices of Aſſize: And di. 
vers other Powers and Authorities are 
given to Juſtices of Aſſize, and Gaol. 
delivery; for which ſee the Statutes, 
and Ces 4 Inſt.cap.27. 


Juſtices of Aſſize ſhall enquire for Non 
- i » and Falſe Return of She 


May} 


ol England. 
May hear and determine of Conſpi- 


ators, falſe Informers, and wicked Pro- 


urers of Dozens, Inqueſts and Juries, 
t the complaint of any without Writ, 
nd wit hout Delay, and of Confedera- 


f Defaults of Sheriffs, Eſcheators, Bay- 
s, and other Oiſicers. 


Juſtices of Aſſize may enquire of 


„ Pefaults, &c. of Puniſhment of Victu- 


rs, &c. which ſell ac unreaſonable 
ti les. EO: 

„hey have power to hear and deter- 
ne riding and going Armed, &c. and 
puniſh Juſtices of the Peace, Sheriffs, 
yliffs, and others, for not doing their 


4 5 
900 

1 
? Y 3 

+. 

5 

4] 


h 


I, [ 

, Die in that caſe. 

hey may hear and determine Trea- 
th in Counterfeiting of Money, &c. 


ey ſhall do Execution of the Statute 
13 H. 3. of Riots done in their pre- 
ce, upon pain of an Hundred pounds, 
by the Statute of 2 H. 5. Commiſſions 


Ie of the Juſtices of Aſſize, and of 
ices of Peace in that behalt. 3% 
They ſhall enquire of, hear, and de- 
ine all Offences contrary to the 
ute of 23 H. 6. concerning Sheriffs, 
er-ſheriffs, and their Clerks, Coro- 
, Stewards of Franchiſes, Bayliffs, 
H 2 —_ 


7 


on 
he 


a7 


ies and Champerties, and Maintainers, 
2arers, and Alliances by Bond, &c. 


Il be Awarded to Enquire of the De- 


94 * : 
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and Reepers of Priſons, for Extortion, 
and for leiting to Bail ſuch as were not 
Bailable, or for denying Bail to them 
that ought to be Bailed. 

Juſtices of Aſſize ſhall take Bail of 
him that is acquitred of Murder; with: | 
in the Year to anſwer to the Appeal of 
the party; 5 Elix. cap.5. of Informers, | 


El:z, cap.4. of Labourers. | 

Juſtices of Aſſize, of Gaol-delivery, Bl 
and of the Peace, ſhall enquire of the 1 
default of Coroners. 

| Juſtices of Aſſize, &c. ſhall enquire 

of talſe making of Leather, of Amend: | 
ing of Highways, of Hunters in Parks, 
of Unlawful taking of Fiſhes, of For. 
gery of Falſe Deeds, againſt deceipt in 
Linnen Cloth, againſt Perjury, of U. 
Jury, and many cther things. 

Juſtices of Aſſize twice in every year 
ought to proclaim the Statute of. 32 H. 
8. and other Statutes againſt unlawful 
Maintenance, Champerty, Embracery, 
and unlawful Retainers; they ought to 
proclaim the Statute of Unlawful} 
Games in their Circuit. 

See the Cuſtumary of Normandy, c. 19 
Cote's 4 Int. cap. 27. | 

The Fuſtices of Nifi prius were fil 
Inſtituted iy Stat. N. z. cap.30. Of ud) 
jo) ned in the Kings. Bench, and their} 
Authority is annexed to the Juſtices ol} 

| Aſſize, 


e . 


. ee 


wo. 
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Aſſize, and is by force of a judicial 
Writ, and therefore we have joyned 


them under one Title. And this ap- 
peareth by the Writ: 0 


Ex Vicecomiti Salutem: Præcipimus 

tibi, quod Venire fac coram Fuſticia- 
rus noftrss apud Weſtm' in Octab Sancti 
Michaelis, vel coram Fuſticiaris noftru 


= 4d Aſſiſa in Com tuo per formam Statuti 
vori inde proviſ. Capiend Aſſignatis , ſi 
birius die Lunæ prox? ante Feſtum, &c. 
apud, & c. vene rint 12 tam Milites quam 


alios, & c. 

By the Statute of 7 R. 2. Ni price 
ſhall be granted in the Exchaquer, as 
well as elſewhere, 


Of Iſſues joy ned in the Chancery, Kings- - 


Bench,Common-B2nch,and Exchequer, 
the Chief Juſtices, or Chief Baron, or in 
their ablence,two other juſtices or Barons 
of the {aid ſeveral Courts, as Juſtices of 
Ni prius for the County of Middleſex 
within the Term, or four days after each 
Term, ſhall ſeverally Try, &c. And 
for their ſeveral other Powers and Au- 
thorities, vide le Stat. and Coke's 4 Inte 
cap. 27. : 
And this Writ of Nifi priu is (lo 
called, becauſe the word Prius is before 
Venerint in the Diftringas, &c. which 
WEE was 


I 
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was not fo in the Venire facias, upon 
the Statute of Veſt . 2. cap. 30.) although 
the words of the Writ are Si prius. &c, 
And albeit Juſtices of Aſſize have their 
Dignity and Authority much increaſed, | 
yet they retain their Original Name, 
although Aſſizes are now rarely taken 


before them: For that the Common il 
Action of Eje&ment hath Ejected molt 


Real Actions, and fo the Aſſize is almoſt 
out of uſe. 1 


Juſtices of Niſi prius have power to | 
give Judgment in Aſſize of Darren 
Preſentment, and Quare Impedit. 

And that Commiſſions, and Writs of | 
Niſi prius ſhall be awarded, &c. It i; 
to be obſerved, That there is but | 
Tranſcript of the Record ſent to the | 
Juſtices of Niſi prius. Pe F 
By the Statute of 27 E. 1. de Finibus | 
cap. 4. it is provided, Qgod Inquiſitiones | 
& Recognitiones capiantur tempore Vaca- 


tionis, coram aliquo Fuſticiario de utroque : 


Banco, coram quibus placitum deductum 
Fuerit. 5 

See the Statutes of ork, 2 E. 3. cap. 1 6. 
4 E. 3. cap. 2. and the Statute of 14 Ed. 3 
cap. 16. which Statute doth provide, 
Tlhat Niſi prizs may be taken in eve 
Plea Real or Perſonal before Two, ſo 
that one be Juſtice of one of the Benches, | 
or 


— * 
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or the Chief Baron or Serjeant ſworn, 


on 
oh without any regard where the Plea de- 
Kc, pended, and this ſtandeth yet at this 


day. 

1 fuit per totum Concilium 
eg, quod nullus Vicecomes aut Coronat- 

cen at Fuſticiarius ad Aſſiſas capiend? Gaclas 
Veliberand, Tranſpreſs* audiend? & ter- 
inandꝰ, ſeu ad aliqued aliud officium 

"FF [tic faciend', eo quod debent eſſe inten. | 
Pentes alis Fuſticiariii. Which Statute 7 
2333 Declaratory of the Common Law. 

14 H. 6. cap. 1. Juſtices of Niſi prices” 

ave power in all caſes of Felony, and 
(reaſon, to give judgment, as well 

vhere the Priſoner is acquitted, as where 


_ ie is Attainted, and to award Execution 
3 Where the King is a Party, a Ni 
iu may be granted, if the King's 


Attorney aſſent unto it. 


> 


In Appeal of Murder, Robbery,Rape;. 


A Hrought in the King's Bench; if the 
6. Narties be at Iſſue, a Ni prive may be 


granted before Juſtices of Aſſiae. 
And if Appeal be brought before: 
juſtices of Aſſize, they have alſo power 
o enquire and judge. 

Theſe Juſtices of Niſi prius were In- 
ituted for two Cauſes, wiz. 1. Propter 
intolerabilem jacturam Furatorum, & in 
xonerationem Furatorum. 2. Ad celerem 
ſliciam in ea parte exbibendam. | 


H 4 | A 
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A Prohibition is grantable to Juſtices 
of Aſſize, Quod non caperent in patria 
inquiſitiones que magna indigent exami- 
natione. 


By the Original Inſtitution of Juſtices 


of Aſſize, and Niſi prius, the Tryal 
ſhould be before Two at the leaſt ; for 

lus vident cculi, quam eculus, eſpecially 
in Pleas of the Crown, concerning the 


Life of Man. 


The Juſtices of Ni prizs may grant 
a Tales de Circumſtantibus, either when 


but one or more appear of the prin-| 
cipal Pannel, or where Eleven do ap- 


pear; and all the Jury may be of the 
Tales de Circumſtantibus, as it was upon a2 


Tales at the Common Law. 


A Niſi prius may be granted in an 


Attaint. 


In Treſpas between the Duke of Ex. 
eter, and the Lord Cromwell; The 
Counſel of the Duke moved for a! 
Niſi prius, and for that the Duke was a | 


Præpotent Prince in that Country, and 
the Venire facias being Return'd, there 
was a great Rout in the Hall, ſo as if a 
Nift wn ſhould be granted great Mil. 
chief might enſue, therefore no Ni prius 


was granted, 32 H. 6. 9. Coke's 4 Inft 


cap 27. 5 
The 


7 


ok England. 
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The C ourt of the Tuſtices of Oyer aud 


Terminer. 


"THe Authority of theſe Juſtices is 
by Commiſſion; and of theſe 
are two forts, | 


The General Commiſſim , which is 


ſo called, becaule it is General in re- 


ſpect of the Perſons, the Offences, and 
Places, where the Offences are com- 


We mitced, the ſubſtance of which Com- 


miſſion is thus: 


Salutem, Sciatis quod Aſſignavimus 


vos, & Tres veſtrum, quorum aliquem ve- 


ſtrum vos præfatꝰ R. M. & L. G. unum 
elſe volumus, 2 noſt ros ad inqui- 
rendum per Sacramentum proborum & le- 
galium hominum de Com noſtris South?, 
Wiltes?, Dorſet', Somerſet', Devon”, & 
Cornub', & eorum quolibet ac aliis viit, 
Modis, & Mediis quibus melius ſciveritis, 
aut poteritis tam infra Libertates, quam 
extra, per quos rei veritas melius ſcire 
poterit, de quibuſcunque Proditionibus, Aiſ- 
priſionibus Froditionum, Inſurredionibus, 
Rebellicnibus, Murdris, Feloriis, Homicidiit, 


Inter feſtionibus, Burglariis, Reptibua Mu- 
lierum, Congregation bus, & Convenbiculis 


illicitis, Verborum prolanunibus, Cvadj nt a- 


Ex, Cc. Fidelibus ſuis R. M. & alis, ö 
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tionibus, Min priſionibus, Confederationibus, 
Falſis allegantiis, Tranſgreſſionibus, Riotis, 
Rout is, Retent ionibus, Eſcapiis, Contempti- 
bus, Falſitatibus, Negligentiis & Concela- 
mentis, Manutenentiiz, Cambipartiis, De- 
ceptionibus, & aliis Malefactis, Offenſir, | 
& Injuriis quibuſcunque; Necnon acceſſar | 
eorundem infra Com prad”, & eorum quem. 
libet, &c. Et eaſdem eee „& alia 
præmiſſa, (bac Vice )audi "= 


end & terminana®, ⁶ 


ſecundum Legem & Conſuetudinem regni 20 


noſtri Angliz,&c. As you may read at 
large in Coke's 4th Inft.cap. 2 8. 6 


The particular Commiſſions of Oyer 
and Terminer, are ſo called in reſpect of 
particular Perſons, Offences, or Places 
for which they are granted, whereof 
you may ſee Freſh Preſidents in the 
Regiſter; I. Againſt the Biſhop of Win- 
cheſter, and his Miniſters 3 2. De Nave 
Facta, if the Goods ought to be taken 
for Wreck; 3. Of divers Oppreſſions, 
Extortions, & c. 4- For the Prior of Da- 
eure; 5. For the King in time of Vaca- 
tion; of all which you may read there 
more at large. 5 „ 
And concerning Commiſſions of Oyer 
and Terminer, Ten Concluſions are to 

be obferved; 1. That they are not 
granted but before the Juſtices of the 
eng Bench, or of the other, or before 
| the 


ol England. 


the Juſtices Errant, and that for great 
and horrible Treſpaſſes of the King's 
ſpecial Grace, according to the Statute 
of W. 2. 13 Ed · I. : 1 

Commiſſions are like to_the King's 
Vrits, ſuch only are to be allowed which 
Shave Warrant of Law, and continual : 
allowance in Courts of Juſtice. 
They cannot proceed upon any In- 


N ictment, but ſuch only as are taken 
Pefore themſelves. - OT 24 
They may upon Indictment found. 


Proceed the ſame day againſt the party 
Wndited ; as in Hil.2 H.4.Rot.4. Thomas 
Mcrx, Bilhop of Carliſle , was before. 
ommiſſioners of Oyer and Terminer 
ndicted, Tryed, and Adjudged for 
High Treaſon all in one day. 

And for other Concluſions and 
their proceedings therein, you may 
read more at large in Cke's Fourth Ia. 

' cap.l 8. | 5 
lf any Offence be prohibited by any 

Statute, and name not in what Court 
it ſhall be puniſhed; or if the Statute 
appoint that it ſhall be puniſhed in any 
Court of Record, in both theſe caſes it 
may be heard and determined before 
Juſtices of Oyer and Terminer. | 
The King may make a Commiſion 
of Aſſoctation , directed to others to 
joyn with the Juſtices of Oyer and Ter- 
„„ 
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Juſtices of Oyer and Terminer, to ad: 


Oyer and Terminer, and to their Aſſo. 


Civil Government 


miner, and a Writ of Admittance to the 


mit the others into their Society, which 
Writ is clole. There is alſo a Writ of 
Si non omnes directed to the Juſtices of 


ciates, the Forms of all which you may] 
read in the Regiſter, and in F. N. B 
And in all theſe Commiſſions, and] 
Writs, the Juſtices are directed with thi 
Rule: Facturi quod ad juſtitiam pertinu 
ſecundum Legem & conſuetudinem An. 

liz. - | IJ 
: If the Juſtices fit by force of ith: 
Commiſſion, and do not adjourn thei 
Commiſſion, it is determined. J 

Juſtices of Oyer and Terminer fhall 
fend their Records and Proceſs deter: 
mined, and put in Execution , to the 
Exchequer at Michaelmas every year, 
to be delivered there to the Treaſurer, 
and Chamberlain, &c. to keep them in} 
the Treaſury. - 

None of the ſe Comiſſioners, or of Aſixt, 
or of Gaol deliver, or of the Peace, or other 
of the Kings Commiſſioners, are counter- 
manded by any New Commiſſion, un- 
leſs it be ſhewed unto them for ſo ma- 
ny as it is ſhewed unto; or that it be 


_ proclaimed in the County, or that the 


New Commiſſioners do fit and keep 
their Seſſions by force of the new Com- 
miſſion, 


ol England. 


the miſſion, whereby the former Commil: 
ad: fion is countermanded. Concerning 
ich which ſee the Statute of 1 Ed. 6. cap. 17. 

t of Co. 4 Int. 165. | 

of Anno 1 Marie, Stat. 2. cap.2. Upon 
(To. WM concluſionof her Marriage with Philip 
nay the Son of the Emperour and Prince 
B. of Spain; It is provided, That the ſaid 
and Prince ſhall not promote, admit, or 
thi receive to any Office, Adminiſtration, 
in; or Benefice in the Realm of England, 
An and Dominions thereunto belonging, 

any Stranger or Perſons not born un- 
the der the Dominion and Subjection of 
the the ſaid moſt Noble Queen, Co. 3 Inſt. 
225. | 
hall BY Judges, and other Officers in Courts, 
cer WF may be increaſed , or diminiſhed as 
the need ſhall require; and at Entrance 
ear, ſhall take an Oath to ſerve the King 
rer, and his People duly , Mingate's Abridg- 
in nent of the Statute of 14 Ed. 3, Title 
Tudgments,tol.zog. | 

2 Aſſiciation is a Patent ſent by the 
her King either of his own motion, or at 
ter- the Suit of the party Plaintiff to tlie 
un- Juſtices of Aſſize, to have other Perſons 


aſſociated to them: And upon that 
Patent the King will ſend a Writ to 
the Juſtices to admit them; and if 
there be Three Juſtices, and one dye, 
the King may grant a Patent of Fſſocta- 
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tion, 


the other two may proceed, F. N. B. 


Civil Gobernment 


tion, to Aſſociate another to the Two; 


and a Writ which ſhall be cloſe to the 
other two to admit him ; Terms del 
Ley. „ 
5; nom omnes, Is if thoſe Aſſociated or 
ſome of them cannot come, then the WF. 
King may make a Patent for other Ju- 
ſtices, or for One Juſtice to be Aſſoci- 
ated in his Room, to take thoſe Aſſizes i 
and Juries ; And the Forms of theſe ſe· 
veral Writs of 4fſociatios you may ſee 
in F. N. B. 412 to 418. - 
And if the King make Three Juſtice i 
to take Aſſizes, and make them a Patent 
of ſi non omnes, it one of them dye, 


16. | 
l And the King may make Aſſociation 
in Juries as well as in Aſſizes, as alſo in 
Attaints, and alſo one Aſſociation after Wl: 
another; and any Aſſociation may be BW, 
made to a Sheriff in a Rediſſeiſin; and Ml, 
although the Aſſize be diſcontinued, yet Ne 
if the other Re· attachment is Sued, the , 
Aſſociation ſhall ſtand good and the . 
fi non omnes; and a Re. attachment may Ml... 
be ſued to revive thoſe Aſſizes, altho IM. 

( 
a 


there be ſeveral Adjournments ; and 


the Aſſociations and /i non omnes, ſhall 


ſerve for all the Aſſizes, F. N. B. 417, 4 


ES | 


Bailiff 


of England. ; 
Bailiff in Magna Charta extendeth to 
ny judge or Miniſter of the King; 
nd Bailie le Roy is underſtood Fuſtice 
Roy, Cokes 1 Inſt. 168. 

Juſtices of Aſſize have alfo Commiſ- 
ons of Oyer and Terminer, of Gaol. de- 


| Ivery, and of the Peace,of Aſſociation, 


non omnes throughout their Circuits, 


as they are armed with ſimple, yet 


dinary Juriſdiction, they ſometimes 


FEing bounded with expreſs Limitati- 


, Tadturi quod ad Fuſtitiam pertinet 


indum Legem & Conſuetudinem Anglia; 


nd in former time according to their 


WriginalInſticution, and their Commiſ- 


on both the Juſtices joy ned, both in 
ommon Pleas, and Pleas of the Crown, 
cke's 1 Inſt, 263.4. © | 
In ancient time, Prelates as well as 


Wther Noble-men were Chancellors, 


reaſurers and Judges, being Expert 
nd well Learned in the Laws of the 
calm , Coke's 1 Inſt. 304, 8. Coke's'2 
ft. 98, 265. . | 

apitalis Fuſticiarius in Glanvil is taken 
r Cuſtos Regni, who may name Juſti- 
sz and Original Writs ſhall bear Te/e 
:der his name, which no Officer 
ay do whilſt the King is within the 

calm, | 


In 


* . 5 
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In the time of Ed. 1. Juſtices would if ; 
not proceed in Caſe of the Death of F 
Man without the King's Writ. 

By Magna Charta cap. 26. Nibil de 
cætero detur pro brevi inquiſitionis ab eo, 
2 inquiſitionem petit de vita, vel de mem. 


bris, ſed gratis concedatur, & non negetur. ; 


Breve inquiſitionis, being the W'rit 1: 
Odio and Atia anciemly called Frert a 
de bono & malo, by this Statute of Lr 
and Member; which the Common Lav Wi © 
gave to a Man that was Impriſoned, 8 4 
though it were for the moſt hainous f C 
Crime, for the Death of a Man, for 1 
the which without the King's Writ he E 
could not be Bailed; yet the Law fa. 4 
vouring the Liberty, and Freedom of: b 
Man from Impriſonment, and that be L 
ſhould not be detained in Priſon, until fc 
the Juſtices in Eyre ſhould come, at o 
what time he was to be Tried, he J. 
might Sue out this Writ of Inquiſition 7 
directed to the Sheriff; Quod aſſuripiiiſ n 
tecum cuſtodibis placitcrum Coronæ in plenW d 
comitatu aa Sacramentum proborum, OM h 
legalium hominum de, &c. inquiras (ini I. 


appellatur Breve inquiſitionis) utrum A it 


captus, & detemtus in Priſona, &c. pl 4 


morte W. unde rettalus (i. e. accuſatui 


exiſtit) ſit dio, & atia, &c. niſi indictaꝗ C 


. tus vel appellatus fuerit, coram Fuſtitia tc 


ris noſtris ultimo uincrantibas in partibuſ ti 
| | | ill 2 


of England. * 
is, & pro hoc captus, &. Impriſonatus. 


; \ * be = C N a 


A 


id | 
For by the Common Law, in omnibus 
autem placitis ae felonia, ſolet accuſatury 
er plegios dimitti, præter quam de placito 
0% de homicidic, ubi ad terrorem aliter ſtatu- 
„. tum eff. | 


But this Writ was taken away by a 
late Statute, wiz. in 28 E. 3. becauſe 
as ſome pretended it became unneceſſa- 


ry, tor that Juſtices of 4/ſize, Juſtices of 
wi Over and Terminer, and Juſtices of Gao!- 
celivery came at the leaſt into every 
County twice every year; but within 
Twelve years after this Statute it was 
e Enacted, That all Statutes made againſt 
., MHagna Charta ſhould be void, where- 
18 by che Writs of Odio and Atia and 
De ponendo in Ballium are revived, and 
il fo in like caſes upon all the Branches 


of Magna Charta: And therefore the 
oY Juſtices of Aſſixe, Juſtices of Oyer and 


not ſuffered the priſoner to be long 
detained, but at their next coming 
have given the priſoner full and ſpeedy 
Juſtice by due Tryal, without detain- 
ing him long in priſon, Coke's 2 Inſt. 
42, 43. 


to anſwer, and put his anſwer in wri- 
ting, and keep a Copy of it, Coke's 
2 Inſt. 51. | All 


Bis. 
IVY 
[ 
— - 


* 


ny Zerminer , and of Gaol. 2 have 


A perſon examined may require a 
Copy of his Examination, take time 


C.idil Government 
All cauſes ought to be heard and de: 


termined before the Judges openly in 
the Kings Courts; the King having 


diſtributed his Judicial power to ſever- | 
' al Courts of Juſtice, Coke's 2 Inftitute; | 


103. 


If a priſoner be mute by act of God, ce, 
The Judges who are to be of Council 
with the priſoner ex officio, ought to 
Enquire if he be the ſame perſon, and Wi 


of all other pleas which he might R. 
have pleaded ; But if it be by his own WW 


Act, he is to be forthwith put to his | 


pennance, Coke*s 2 Inſt. 178. 
IF the Priſoner Demur, and it be 


Over-ruled he ſhall be hanged, but not 8 


have pain, fort & dure, ibidem. 
Juſtices may puniſh any act done in 
deceit of the Court, 2 Inſt. 215. 


Fullicis officiam eſt Opus diet in dis ipſd | 


 perficere , according to the Statute of 


W. 1. cap. 47. and not defer it, or pre- 


fer others upon any requeſt or impor- 
tunity, Coke's 2 Inſt. 25 6. 

Sapientis Fudicis eſt cogitare tantum ſi- 
bi eſſe permiſſum quantum commiſſum &cre- 
ditum, Coke's 4 Inſt. 163. = 

By Stat. 4 Fac. 1. cap. 1. It is pro- 
vided, that whereas in regard of ſome 
difference, and inequality of the Laws, 
Tryals and Proceedings in caſe of Life, 


between the Juſtice of the Realm of | 


England, 


ol England. 41 


* MWE-2/and , and that of the Realm of 
in Scotland; It appeareth to be moſt con- 
03 renient for the contentment and ſatiſ- 
er. faction of all his Majeſties Subjects to 
en proceed (with all poſſible ſeverit 7) 


Ngainſt ſuch Offenders in their own 


d | ountry according to the Laws of the 
al ame, whereunto they are Born and 
to nheritable, and by, and before the 
d Natural Born Subjects of the ſams_ 


Realm, if they be there apprehended. 
And by the next Clauſe is provided, 
hat Felonies committed by Engliſu Men 
in Scotland, ſhall be inquired of, heard 
and determined before juſtices of Al. 
Jiize, or Commiſſioners of Oyer and 
erminer and Gaol - delivery, being Na- 
tural born Subjects within the Realm 
of England and no other. And the like 
in another Clauſe, with an addition of 
uſtices of the Peace to be Natural horn 
1 within England, Coke*s 3 Iuſt. 
226. | 

Juſtices of the Kings- Bench, Oyer and 
Terminer, Gaol.- delivery, and of the 
Peace may enquire of, hear, and de- 
termine all Murders, and Felonies with- 
inthe Verge 3 becauſe their Juriſdiction 
and Authority are generally through - 
the whole County, Coke?s 4 Rep. 46, 47. 
Caſe of Appeals. 


The 
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The Juſtices of Aſſias have one Com: 
miſſion of Oyer and Terminer directed 
to them, and divers other Inhabitants 
of the Shires, whereunto their Circuits 
extend, whereof each of the Juſtices 
of Aſſize are of the Quorum, for often i 
ces hapning in their Circuits, which 
without this Commiſſion they cannot 
do, Terms del Ley, Cok's 4 Inſt. En: 
Table. | | 
The Statute of 2 EJ.3. requireth that 
no Commiſſion of Oyer and Terminer be 
granted, but before Juſtices of one 
Bench or the other; or Juſtices Itine- 
— and that for horrible Treſpak lf 
28. = 
Where the Commiſſion of Oyer and 
Terminer lies in caſe of Extortions, by 
Under-ſheriffs , Eſcheators, Clerks of | 
Markets, Hunters in Parks, taking of iſ 
Goods not Wreck'd, in vacancy of 
Biſhopricks for Hunting in Parks, for 
| Robbing Piſcaries, and in many other 
Caſes the Forms of Writs and Aſſocia 
tions, and ſi non omnes to them, Vide F. 
N. B. 243 to 251. 
| If the Treſpaſs be not Enormis ſeu | 
Borribils, a Writ of Superſedeas lieth, 
or Revocation, Coke's 2 Inſt. 419. 
Upon an Indictment found by the 
Commiſlioners before the Term, a Spe- 
cial Commiſſion of Oyer and Terminer | 
may 
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of England, 


Com: | TY 
| ay he granted for them to proceed, 
_ alcho the Court of Kings Bench be fit- 
= ing in the ſame County : But it is beſt 


for the Commiſſion to bear Teſte after 
the beginning of the Term : But Gener- 
al Commiſhons of Oyer and Terminer 


ſticez 
vhich! 
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Lnnot Þ 
En l: 


one 
tine. 


pal. 


re ſuſpended during the term or time 


the Kings Bench ſits in the ſame Coun- 


y; or if the Kings Bench be adjourn- 


that 1 ed, the General Commiſſion may pro- 
ke reed, Coke? 3 Inſt. 27. Cokes 4 Inſt. 


The Kings Bench is more than Eyre; 
Therefore in Term time no Commiſſi- 


ons of Oyer and Terminer , or Gaol- 


Delivery by the Common Law may fit 
in the County where the Kings Bench 
ſittetn, for præſentia majors ceſſat pote- 
i as minors, and therewith agieeth 27 
A p. 1. But Carliſle and Erwing were 
Indicted and Arrained in London where 
the Murder was Committed, before Ju- 
ſtices of Oyer and Terminer in the Term 
time, becauſe in another County than 
where the Kings Bench ſit, Coke's ꝙ Rep. 
118. Lord Sanchar's Cale. 

For Tryal of Treafons Committed 
out of the Realm, &c. by Commiſſi- 
ons appointed by the King, &c. See 
the Statute of 26 Hen. 8. 33 Hen. 8. 35 
Hen. 8. 5 and 6. of Ed. 6, &c. 


if 
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If a Commiſſion of Oyer and Ter. 
miner be diſcontinued or expired, 8c. 
the Inditments and Records ſhall be 
removed into the Rings Bench, as to 
their proper Center, Coke's 2 Inftirutes 


419. 


The Courts of Special Fuſtices of Oyer : 
and Terminer. ; 


ar 


TT Heſe Courts are Four in number, Wr 
Raiſed by ſeveral Acts of Parlia- WW 
ment, Two of which, viz. That con-. 
cerning Parveyors, and that concerning 
Miſdemeanors of Villains being obſolete | 
| We ſhall only give a Brief account of 
the Style, and Nature of the other Two, | 
referring their Juriſdiction and Pro- 
ceedings therein, to the Acts of Parlia 
ment themſelves. And firſt of that con- 


cerning 


Money collected for Houſes of Correction, 
or for the Poor. 


His Court is Raiſed by the Statute 
A of 39 Elix. cap. 4. wherein is to be 
obſerved, That their Proceedings, Judg- 
ments, and Executions ſhall remain 
good, and available in Law, without 
any Redreſs to be had by Suit in any 


other Court; as you may ſes more at 
large 


urge by the Statute, and Expoſition 
— — Coke's Fourth Inſtitutes, And 
e other is concerning, 


olledges , Hoſpitals, or Almſhouſes » for 
Charitable and Lawful purpoſes, and 
Uſes. 2 5 


7 Y the Statute of 39 Eliz. cap.6.The 
YM) Lord Chancellor (or Chancellor 
r che Dutchy of Lancaſter, for Lands 
chat County) may award Commiſ- 
ons to the Biſhop of the Dioceſs, and 
s Chancellor, and other perſons of 
dod and ſound Behaviour 3 To enquire 
all Colledges, Hoſpitals, and other. 
aces Founded or Ordained for the 
aritable relief of Poor, Aged, and 
potent people, Maimed Soldiers, 
hools of Learning , Orphans, or for 
ch other good, charitable, and law- 
| Purpoſes and Intents. And of all 
ands, &c. given or appointed for 
oſe uſes : As alſo for Reparations of 
| High-ways, Bridges, and Sea-Banks, 
r Maintenance of Free-Schools, and 
or Scholars, and of Orphans , and 
atherleſs Children, and ſuch like good 
id lawful Charitable uſes, and to 
quire of the Abuſes, Miſdemeanors, 
i-employments, Falſities, defrauding 
e Truſts, Alienations, Miſgovern- 
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ments, &c. And to ſet down ſuch O. 
ders, Judgments, and Decrees, that the 
ſame may be obſerved in full, ample, 
and moſt liberal ſort, &c. Which 
Orders, Jud2zments, and Decrees (no: 
being contra y to the Orders or De 
crees of the Donors) ſhall be. firm. 
and good, and are to be certified by ihg 
Commiſſioners into the Chancery d 
England, or of the County Palatin 
of Lancaſter, &c. 1 3 
And it is to be obſerved , that whit 
any Act of Parliament doth authori: 
the Lord Chancellor or Keeper « 
make a Commiſſion under the Greg 
Seal, he may do it without further Wal 
rant, the King being party to the Act ec 
Parliament. on 
But this Statute was afterwards RMticu 
pealed by 43 Eliz. 4. Saving for the Hoa 
cution of Orders and Decrees before nuWhe 
I Commiſſimers , according to the he. 
 Tute, | | n t| 


And by the Statute: of 43 Elix 4. aN 
ſhall be lawful for the Lord Chancell 
or Lord Keeper for the time being, a . 
for the Chancellor of the Dutchy WM Ar 
Lancafter (within that Precinct) to Han 
ward Commiſſions into any part of r F. 


Realm, reſpectively to the Biſhop the f p 
and his Chancellor (if any at that tim lem 
and to other Perſons of Good Be eren 

| v 10 


ol England. 

viour, Authorizing Four or more of 

them to Inquire as well by the Oaths of 
ll Twelve, or more Lawful Men, as other - 
wiſe of all Grants, Gifts, Augmentations, 
Limitations, and Appointments, and o 
all Abuſes and Miſemployments of all 
Land, Tenements and Hereditaments, 
ind of all Goods and Chatcels given, 
imitted or appointed to Charitable uſes, 
rc. See the Statute at large, and 
I Jac. 1. cap. . | 


122 Court of Fuſtices of Gaol-Delivery . 


the Law Ne homines diu dętinean- 
DO zur in Priſons ; but that they may 
eceive, Plenam & celerem Fuſtitiam. The 
ommiſſion of Gaol- Delivery was In- 
ituted 4 E. 3. and by this Commiſion 
oals ought to be delivered Thrice in 
he yeat, and oftner if need be; and 
he Authority given thereby conſiſteth 
theſe few Words, Conſtituimus vos 
Fuſticiarios noſtros ad Gaolam noſtram 
aſtri noſtri de C. de Priſonibus in es 
xiſkentibus, hac vice deliberand. 


And theſe Juſtices may arraign any 
an in that Goal upon any Indictment. 
r Felony, Treſpals,&c. before Juſt'ces 
hf Peace, though not found before 


hemſelves, which Juſtices of Oyer and 
erminer cannot do; and they may 
| Ee; rake 
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take a Pannel of a jury Return'd by 
the Sheriff, without making any Precept 
to him, which Juſtices of Oyer and 
Terminer may not. To theſe Juſtices 
Commiſſions of Aſſociation, Writs of 
Admittance, and Si non omnes (like as to | 
Juſtices of Oyer and Terminer are dire. 
&ed) and other Authorities, Juriſdicti. 
ons, and Priviledges they have; of which 
vou may Read at large Ccke's 4 Init, 
Cap. 30. 1 
By the Statute of 6 R. 2. 5. Juſtices of 
Aſſize, and Gaol- Delivery ſhall hold n 
their Seſſions in the chief Towns oi 
every County, where the Shire-Court 
cherte uſe to be holden. 8. 
By the Statute of 8 R. 2.2, no mani 
of Law ſhall be Juſtice of Aſſize of 
Gaol Delivery in his own Country; 
and the Chief Juſtice off the Commun || 
Bench ſhall be aſſigned amongſt others 
to take Aſſizes, and to deliver Gaols; 
but as to the Chief Juſtice of the Kings: 
Bench, it ſhall be as for the moſt par 
of 100 years laſt paſt hath been wont 

to be done. | 
By the Statute of 14 H. 6. 3. the Sel. 
Hons of the Juſtices of Aflize and Gaol: 
delivery in Cumberland ſhall be holden 
(in the time of Peace and Truce) in 
the City of Carliſte, and not elſewhere, 
according to the Statute of 6 R, 2 5. 
| By 
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nd 
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By Stat. de Finibus levatis, cap. 3. 
27 E. I. Juſtices of Aſſize preſently after 
the Aſſizes taken ſhall deliver the Gaols; 
but if one of them be a Clerk, the 
other that is Lay, aſſociating unto him 
pne of the moſt diſcreet Knights of the 

ounty, ſhall deliver the Gaols. = 
The Juſtices ſhall then alſo Enquire, 
NPhether Sheriffs, or any other, have let 
ut by Plevin any Priſoners not plevi- 
"28dle, or have offended in any thing 
gainſt the Statute of Veſtm. 2. 13 E. 1. 
Ind ſhall puniſh them according to the 
rrce of the ſaid Statute. 
By the Statute of 2 E. 3. 2. Juſtices 
t Gaol delivery, and Oyer and Terminer, 
Procured by Great Men, ſhall not be 
ade againſt the Form of the Statute 
f29 E. 1. cap. 3. And Aſſizes, Attaints, 
nd Certifications, ſhall be hereafter 
aken before Juſtices commonly aſſign- 
d, being good and lawful Men, and 
aving knowledge in the Law, accord- 
g to the Statute of Weitm, 2. 29 
41. 7 Ws 
By the Statute of 4. E. 3. 2. good and 
iſcreet Perſons ſhall be aſſigned in all 
hires of England to take Aſſizes, Juries, 
nd Certifications, and to deliver the 
= Three times in the year- at 
Wy | 


nn wg we r 


1 2 Juſti- 
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I]uſtices of Gaol. delivery ſhall have 


power to Deliver the Gaols of thoſe that 8 
Rand Indicted before the Keepers of the 
Peace, which Keepers ſhalt ſend thoſe (ill ©* 
Indictments before the Juſtices of -Gaol- © 
delivery, who ſhall have power to En. Wl - 
.quire of, and puniſh Sheriffs, Gaolers and | 48 


others, which do any thing againſt this 
Act. i 
Judges ought not to Deliver their 
Opinions before-hand of any Criminal , 
Ca ſe, tha! may come before them Judi; 
cCially; For how can they be indifferent, 
who have delivered their Opinions 
before hand, without hearing of the 
arty, Co.3 Inſt. 2 9. | = 
" the bn of 19 H7.10. the She · 
Tilt. of every County ſhall have the 
keeping of the Common Gaol there, 
except ſuch as are held by Inheritance 
or Succeſſion ; Alſo all Letters Patentsfi 
of the keeping of Gacls for Life or 
Years, areannulled and void. Howbeit 
neither the Kings-Bench nor Mar ſhalſes 
fall be inthe cuſtody of any Sheriff; 
and the Patents of Edward .Couriny 
Earl of Devon, and Fobn, Morgan, fot 
Keeping of Priſons are excepted. 
By the Statute of 6 Hen. S. 6, the Ju 
ſtices of the King's Bench have pow! 
(by their Diſcretions ) to Remand a 
well the Bodies of Felons, as their in 
| did 


ok England. 
dictments into the Counties where ſucli 
Felonies were committed; and alſo td 
command the Juſtices of Gaal- delivery, 
of Peace, and all other Juſtices and 
Commiſſioners, there to proceed and 
determine ſuch Felonies in like manner, 
as if their Bodies and Inditments had 
not been removed. 8 
nſtices of Gaol. delivery may take a 
2X annel of a Jury Retnrned by the She 
Fiff without making any Precept to 
im, as Juſtices of Oyer and Terminer 
Pught to make, becauſe a General 
ommandment is made to the Sheriff 
y the Juſtices of Gaol. delivery, to Re- 
urn Juries againſt their coming. 
They may deliver Suſpects for Felo- 
y, &c. by Proclamation againſt whom 
here is no ſufficient Evidence produ- 
2d to the Great Inqueſt to Indict 
em, &c, which Juſtices of Oyer and 
erminer or Juſtices of Peace cannot 


0. : | 

If a Man be Indi&:d before Juſtices: 
f the Peace, and thereupon Outlawed; 
nd is taken and committed to Priſon, 
2 Juſtices of Gaol-delivery may 
ward Execution of this Priſoner. 
They may aſſign a Coroner to an 
pprover, and make Proceſs againſt. 
e Appellee in a Foreign County. 
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They may puniſh thoſe that let Men 
to Bail or Mainprize which are not / 
Bailable by Law, or ſuffer them to b 
Eſcape. FTIR 
By the Statnte of 1 E. 6. In ell Caſe; 
where any Perſon or Perſons heretofore A 
have been, or hereafter ſhall be found guili 
of any manner of Treaſon, Murder, Man i 
laughter, Rape, or other Felony what 
ſoewer ;, for the which Fudgmeni of Dea 
ſhould or may enſue , and ſhall_ be Repriei 


given againſt him, ber, or them, found if 
Guilty, that thoſe Perſons. that at an 


time hereafter ſhall by the King's Lett N 


| Death againſt ſuch perſon ſo found Guilt 


found Guilty ſhall remain; ſhall bave ful 


P atents, be aſſigned Tu Flices ro delivn * 
the Gaol where any ſuch Perſon or Perſon 


Power and Authority to give Fudgment (| 


and Repried, as the ſame Fuſtices befor: 
whom ſuch Perſon or Perſons was or wer gro 
found Guilty might hawe done, if ther and 
Commiſſion of Gaol Delivery had remaineM teri 
in force. Kin 
Juſtices of Gaol-Delivery ſhall ſend will 


their Records and Proceſs determined, Hſu: 


and put in Execution to the Exchequer 
at Micbaelmas every year, to be deli 
vered there to the Treaſurer and 
Chamberlains, &c. to keep them in the 
Treafury, 

2 Juſtices 


ok England: 
juſtices of Gaol· delivery may receire 
Appeals of Robbery and Murder by Bill; 
but the Appellees muſt be in Priſon be- 
fore them. Co 4 Inſt. c. 30. . 8 
| And more of their Juriſdiction and 
Authority you may read in the Statutes - 
at large. | © 
De Court of Fuſtices of the Foreſts. - 
a I £ 5 He word Foreſt is made by chang - 
: is ing E. into O. from Fereſta, (boe 
e /,) Ferarum ſtatio; it being a Manſion, - 
Mor ſafe dwelling of all Beaſts of the 
Wood, and this Foreſt doth conſiſt of 
Wight — Vit. Soil, Covert, Law, 
Courts, Fudges, Officers, Game and cer- 
train Bounds ; of all which we ſhall ſpeak 
ſomewhat in order as they lie. And 
Firſt of | 1 ü 
The Soil of the Foreſt, which is Woody 


ground where there is good Covert, 
and Fruitful Paſtures; and it is not ma- 


terial that the Wood belong to the 

King or another; And when the King 
d will make a Foreſt , a Writ ſhall be 
e Iſſued to the Sheriff of the County 


where the Foreſt ſhall be, to Enquire 
what place ſhall be fit to make a Fo- 
reſt, who thereupon ſhall take an lnqueſt 
and Inquire of the content of the 
Place and the Bounds, and ſhall put 

= NW 
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the ſame Bounds in certainty, and all 
he doth he ought to return into the 
Chancery, and when the King is thereof 
aſcertained by ſuch matter of Record, 
the King ſhall. by Letters Patents com- 
mand the Sheriff to make Proclama- 
tion, That the place which he hath 
returned ſhall be afterwards a Foreſt, 
and thar none ſhall Hunt within thoſe 
Woods they being for his Pleaſure to 
reſerve the Wild Beaſts, and Game to | 
himſelf: And this Foreſt is net neceſſa- 
rily to be made in every County. But 
in | 
The Grand Civert, and Woody Ground 
where the Beaſts may have place ol 
Defence and Food, which are called 
Vert, and are to be preſerved to the 
end that the Game may have both 
Shelter, and Browze ; And yet altho 
ſuch Commandment be made by the 
King as aforeſaid, it is no Foreſt until 
| Wild Beaſts are put there, which ſort 
of Wild Beaſts are thoſe which are 
| 
| 


herein after mentioned. And are called | 
' The Game of the Foreſt, conſiſting of il 5, 
Seven kinds, which by the Laws of i /;, 
England are Beaſts of the Foreſt, viz. of 
The Hart in Summer, The Hind in Ml ro 
Winter, with their proceed which are 
thus Termed ; The Male, The firſt in 
year A. Calf, The ſecond 4 * 74 
| 1 b The : 


— 
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| The third A Spayad, The fourth A 
c Wl S:2ggard, The fifth A Stagg, The ſinth 

A Hart. And fo afterward the Female, 
The firſt year 4 Calf, The ſecond A 
I Brocketts Siſter, The Third 4 Hinde. 
De Buck in Summer, The Doe in 
' Winter, with their proceed thus Term- 
ed; The firſt year 4 Fawn, The ſe- 
* Wcond A Pricke:, The third A Sorel, 
The fourth 4 Sore, The fifth A Buck of 
e Firſt Head, The ſixth A Great 
Back. | LG 
| The Hare Male, and Female, with 
1 heir proceed which are called, The 
r firſt year 4 Leveret, The ſecond A4 
are, The third A Great Hare. : 
a The Wild Boar whole proceed is 
i WTermed ; The firſt year A Pig, The 


ſecond A Hegg, The third 4 Hegg- 


Hear, The fourth A Boar, and after 
94 Sanglier; And theſe four kinds be- 
i ing wholeſome Food for Man, are 
t called Beaſts of Venery, and Veniſon, - 

7 But the other Three kinds as, 
1 The Wolf,T he Marten, The Fox, being 
: Solivaga, and Nociva,are not called Veni- 


ſon, although they are accompted Beaits 
of the Foreſt : And befor it be a perfect 


2 Foreſt, the King muſt appoint certain 
8 Officers, Foreſters, or Keepers, 
ſt Win Fee, or ſor Lite, who by Char- 
„ 4. de Foreſta, are to be as many I 
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as ſhall ſeem ſufficient ; Four Verder- 


ors, Twelve Regarders, Agiſtators 


Four, Under Foreſters Eight , The 
Wood-ward and the Game-keeper, or 
Maſter of the Game of the Foreſt. 
The Foreſtor is made by Letters Pa- 
tents, The Verderors by Writ; How 
the Reſt are made, and for their Au- 
thority, See the Books at large. And 
next we ſhall briefly deſcribe. 

The Courts of the Foreſts which are 
Four, To be held within the Foreſts at 
ſuch places, times and in manner, 
herein after expreſſed, vix. 


© The Court of Attachments, or the | 


Woodmote Court ; This is to be kept 
before the Verderors , every Forty 
days throughout the year, and there- 
upon it is called the Forty-day Court: 
At this Court the Foreſters bring in the 
Attachments de Viridi, & Venatione, and 
the Preſentments thereof, and the Ver- 
derors do Receive the ſame and Inrol 
them. But this Court can only Inquire 
and not Convict: But it is obſerved, 
That no Man is to be Attached by his 
Body for Vert or Veniſen, unleſs he be 
taken with the mayneer within the 
Foreſt, or otherwiſe the Attachment 


muſt be by his Goods, 


The. 


e 
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52 The Ceurt of Regard or Survey of 
rs Dogs, is holden every third year for 
le Expeditation, or Lawing of Dogs. 
* The Court of Swanimote, is to be 


l. holden before the Verderors as Judges - 
aq by the Steward of the Swanimote , 
W il thrice in the year; and the Foreſters - 
u. WF ought to preſent their Attachments at 
d the next Swanimote Court; and the 

Freeholders within the Foreſt are to 
0 appear at the Swanimote to make In- 
queſt and Juries: And this Court may 


„ Inquire De ſuperoneratione Foreſtariorum , - 
aliorum Mini ſtrorum Foreft® , & de 

e corum Oppreſſionibus Populo Noſtro illats ; 

Nt And this Court may not only Inquire, 

but Convict alſo, but not give Judg-. 

8 ment. „ | 

The Court of the Fuſtice Seat, holden - 

before the Juſtice in Eyre of the Foreſt, 

d WF who hath Authority and Juriſdiction 


to hear and determine concerning Vert 
and Veniſon, by force of Letters Pa- 
tents under the Great Seal; whereof 

there be Two, One for the Foreſts on 
this fide Trent, the other beyond Trent ; 
by which Leiters Patents the King 
doth grant unto him, 5 

. Officium Guardiani, Capital Fuſticiarij, 
ac Fuſticiarij ſui itinerantis, omnium & 
ſingularum Foreſtarum, Parcorum, & 
arrenarum ſuarum, cum ſuis Pertinentijs 


quibuſ- 
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quibuſcunque ultra Trentam Exifen', &c. 

Dantes & concedentes eidem A. B. plenam 
Aut boritatem, & Poteftatem tenore pre: 
dictarum Litterarum Patentium; Omnia, 
& emnimoda Placita, Querelas, & Cauſas 
Foreflarum , Parcorum , Cbacearum, & 
Warrenarum prad', tam de Viridi Gram, 
quam de Venatione,. ac de alijs cauſis qui. 
buſcunque infra eaſdem ForeFt as, Parces, 
Chaceas & Warrenas,  eveniend', ſive 
emergen audiend', & determinandꝰ, ha- 
bend*, Occapand”, Gaudend, & Exercend, 
Officio præd cum pertin” per ſe, vel per ſuf- 
ficient”, Deputatum ſuum ſive Deputatot 
ſuos, ſuſſi“ꝰ durante vita ipſius A. B. &c. 
And this Court of the JuſticeSeit can- WE) 
not be kept oftner than every Third | 
year, and other Juſtices in Eyre kept NV 
their Courts every Seventh year: And it {Whos 
muſt be Summoned Forty days at leaſt NR 
before the Sitting thereof; And one ven 
Writ of Summons is directed Cuſtodi ! 
Fore tæ Domini Regis wel ejus Lecum u. 
tenenſi in eadem; A nd this Writ conſiſts of Nu. 
two parts: Fiiſt, To Summon all the Of- Wn 
ficers of the Foreit,and that they bring ebe 
with them all Records, &c. Secondly, Mlr::4 
All perſons who claim any Liberties or H. 
Franchiſes within the Foreſt, &c. and Ce 
to ſhew how they claim the ſame: omi. 
And this Court of Juſtice Seat hath Ju- Noe, 
riſdicton to Inquire, hear and deter- Aer 

mine 
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mine two things: Firſt, All Treſpaſſes 
within the Foreſt , according to the 


claims of Franchiſes, Priviledges and 
Liberties within the Foreſt, as to have 


Parks, Warrens, Vivaries, to be quit of 


Aſſerts, and purpreſtures, To cut down 
his own Woods without view of the 
Foreſter, &c. And this Chief Juſtice may 
make his Deputy. 
And for Reparation to the Juſtice 
Seat, is a Writ of Regard directed to 
he Sheriff of the County as followeth : 
DE Vie Salutem, Præcipimus tibi quod 
| venire fac” cert die & loco quos ad 


buc duxerimus providend*, Omnes Foreſta- 
rios, © Regardatores de Sherwood, ad 


vent Tuſticiariorum noſtrorum de Foreſt a, 
loco Regardatorum noſtrorum qui mor- 


tui ſunt, & infirmi alios Eligi fac Ita 


mina ill um imorevientur: Et Foreſtar* 
debent Furare quod 12 Milites ducent per 
tetam Ballivam ſuam ad videndum omnes 


Tranſgreſſiunes que exprimunt ur in Scriptu | 


Capitulirum que tibi mittimms, & hoc non 
omittent pro aliqua re: Debent etiam Mili- 
tes jurare quod facient Regard ſicut debet 
deri, & ſelet. Et quid ibunt ſicut Foreſtarꝰ 


eos 


aws of the Foreſt : Secondly, All the 


the Statute of 32 Hen. 8. cap. 35. 


Regard” faciend' in Foreſt præd', ante ad- 


qu.d I ſunt in quolibet Regard* & M. 
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reſt noluerint eos ducere, vel aliquid foru. 
faF. Concelare noluerint , ipſi milit es non 
Omittent proillis, quin forisfac illud, vi. 


deant & imbreviari faciant : Et hoc pro 


nulla re demmittant. Et quod regard fiat 
cira Feſt Beati Petri ad Vincula prox. fu. 
tur „ Teſte, ; cc. 


For the Duty of Foreſters, Verdero ur 
Agiſtators, &c. in preſenting Offences 
in the Foreſt, Vide Ordinatio Fo eſtæ, 34 
Ed. 1. and Cołe's 4 Inft. cap 7 3. 

Any perſon having right to make 
any claim may in perſon, or by At. 


be torney the firſt day of the Eyre Exhi- 


bit his Petition; But he ſhall be fined 
if he make falſe Claim. 

The other Writ of Summons is di- 
rected to the Sheriff of the County, 
and the ſubſtance thereof is to Summon 
all Archbiſhops , Biſhops, Abbots, &c. 
having Lands, &c. within the Foreſt, 


and Four Men of every Village within 


the Foreſt, and. all others who ought to 
come before the Juſtices of the Pleas of 


the Foreſt, That they be at Pickering 


Launce, &c. before Four Great Learned 
Men, Juſtices in Eyre of the Foreſt, to 
do what thereunto belongs, and to 
bring their Regards with all Attach- 


ments, &c. To which the Sheriffs 3 
; all 


of England. 
4 full Return, &c. And next we are to 
ſpeak ſomewhat of ß 1 

The Laws of the Foreſt, which conſiſt 
chiefly of the Statute De Charta de Fo- 
reſta, and Ordinatio de Foreſta, 34 E. 1. 
And Foreſt Laws of England, which 
are certain and eſtabliſhed by Authority 
of Parliament: Of which you may 
Read in the Statutes at large. 

And of Forefts in England are Sixty. 


nine; of ſo great Antiquity, that no 


Record or Hiſtory doth mention their 
Beginnings ; Except New Foreſt in Hamp- 
ſhire, Erected by IV. the Conquerour as 
Conquerour ; And Hampton Court Fo- 
reſt, Erected by Hen. 8. by Authority 
of Parliament: And now we come to 
ſpeak of 5 
The Metes, and Bounds of the Foreſt 
according to Charta de Foreſta, Hugh de 
Nevill, and Bryan de Lifle were ap- 
pointed Commiſhoners to Inquire what 
were the ancient Metes, and Bounds 
of ſuch Foreſts as Hen.2. Or any King 
after him had enlarged, which with 
divers other Perambulations, and Dea- 
toreſtations were made, and are retur- 
ned into the Chancery, and remain of 
Record jn the Tower, | 5 


And ; 
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And a Perambulation of the Foreſt MW 

of Sherwood , was made the 9g. of Sept. 
30 Hen. 8. By Robert Brimeſly, and Fif. Nu 
teen others Regarders of that Foreſt, Fe 
which Perambulation began from the Uf 
King's Caſtle of Notting bam, and fron de 
thence proceeding to Ringsbridge Mea. 
dow Gate, from thence by the Old Trent, IAT 
unto the Old Watercourſe of Leen, &c, Af 
round the Foreſt. And now this leads 

incidently.co ſpeak of 

The Purlieus, which containeth ſuch 
grounds as H. 2. R. 1. or King Fohn ad- 
ded to their Ancient Foreſts over others 
Mens grounds; and which were Dia. 
| foreſted hy force of the Statute of Char. 
ta de ForeFF cap. I. & 3. and the Peram- 
bulations , and Grants thereupon is 
derived from a French Adjective, and | 
a French Noun , viz. Pur, which fig- . 
nifieth clear , entire and exempt and 
Lieu (that is place) as a place clear and 
exempt from the Foreſt : And both of 
Il theſe derived from the Latin adjective, 
= and Noun, wiz. Purus Locus, And the 
Serambulation whereby the Purlieu is 
Deafforeſted is called in French Pour- 
| allee i. e. Perambulatio. By this it ap- 
peareth, That Chaſes that never were 
Foreſts cannot have any Purlieu, and 
conſe quently the caſe of 16 Eliz. Dyer 
326. is miſtaken, for the Chaſe of 
2 whad- 


8 bn. 


bl Eogland. 


Whaddm neyer was a. Foreſt. 


l The Owners of the Soil within the 
f. Purlieu may at their will and pleaſure 
5 ell, Cut down, Eradicate, and Stub 


up all Timber, Trees, Woods, and Un- 


Arrable Land, or diſpoſe and incloſe the 
ſame, as if the ſame had never been 

Afforeſted. e 5:4 | 
The King's Rangers may Re-chaſe with - 
their Hounds any Deer out of the Pur- 
lieu into the Foreſt again, and may pre- 
ſent unlawful Huntings , and Hunters 
of the Kings Deer within the Purlieu, 
s in the Night, or at unſeaſonable 
Deer, or by one no Purlieu Man. As 


_ W-ppears by the Rangers Oath, Coke's 

4 7»#. cap.7 3. And where is no Purlieu, 

there are no Rangers. | 

: The Kings Game or Deer are not 

marked, therefore Ranging out of the 

fForeſt, and Purlieu(if any be) belonging 

co the King: Therefoie the Abbot of 
WVhithy Huntting in Whitby Foreſt, ad-. 
joyning to the Foreſt: of Pickering, 
which belonged to the Earl of Lance» 


ſter; The Sheriff being commanded to 
Summon the Abbot before the Juſtices 
in Eyre, 8 E. 3. Rot. 42. He pleaded his 
Title co the Foreſt, and that all Abbots 
of that place by their Grants might 
with Engins, Netts, &c. take Wild Beaſts. 


By 


* 4 ww Trp ww. 


der-woods, and convert the ſame into 
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And the end of theſe Drifts is, Firſt, 


1 Secondly, That they do not Surcharge 


_ atall. 


have no Foreſt, becauſe he hath no 
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By which it appears, That when the 
Kings Game range out of the Foreſt, 


they are at their natural Liberty, E 
occupanti conceduntur. And now a word 


The Drifts of the Foreſts by the Sta. 
tute of 31 Hen. 8. all Foreſts, Chaſz 
Commons, Hzeaths, Moors and Waſt 
grounds, within England and Wales, are 
to be driven at the Feaſt of St. Michal 
yearly, or within 15 days after, or a 
any other ſeaſon or time of the year 


To ſee if thoſe who ought to Common 
do Common with ſuch Cattel as by 
Preſcription, or Grant they ought: 


Thirdly, If the Cattel of any Stranger 
be there who ought not to Common 


A Forreſt being as it is deſcribed be 
fore,that which hath Power to hold the 
ſeveral Courts before mentioned ; it is 
further to be obſerved , That if the 
King having a Foreſt, grant the ſame 
to a Subject in Fee, the Grantce ſhal 


power to make Juſtices, and Officers ot 
the Foreſts to hold Courts, &c. But it 
the King grant a Foreſt to a Subject 
with this further, That upon requeſt 
made in Chancery, he and his * 


ok England. 

ſhall have Juſtices of the Foreſt, Then 
the Subject hath a Foreſt in Law. As 
the Duke of Lancaſter had the Foreſts _ 
of Pickering and Lancaſter. And the Ab- 
bot of Whitby had the Foreſt of Whitby 


Jin the County of York, 


 AChaſe is where there are Keepers 
only, and no Court of Swanimote, but 
is governed by the Common Law. And 
when a Foreſt is granted by the King 
to a Subject (without the Power above 
mentioned to have juſtice of the Fo- 
reſt,) Then that which was a Foreſt 
before, ſhall be ſaid to be a Chaſe; 

nd a Chaſe is a certain compaſs of 

round to nouriſn and maintain Deer 
granted by the King in my own 
Land, and is not incloſed, but lieth 
open. 

A Park is Land incloſed, and ſtored 
with Wild Beaſts, which may be had 
by Preſcription, as well as by Grant 
of the King ; and a Park is always in- 
cloſed with ſome Pale, Wall or the like, 
and is not open, for if it lie open, it is 
cauſe of Forfeiture or Seiſure. a 

A Warren is where one by Grant of 
the King, or by Preſcription, doth uſe 
to have Pheaſants, Partridges , Conies, 
and Hares, and no other Wild Beaſt, or 
Vermin within certain of his Lands. 


And none may make a Warren but the 
| King 
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King, no more than they may make x 
Foreſt, or Chaſe, becauſe it is a ſpecial 
Priviledge which belongeth to the King 
only: But it may be had by Preſcrip- 
tion. And inevery Warren is a Maſter, 
and Servants to attend for the ſafe. 
guard. of the Beaſts, and Birds of War. 
ren; but there is no Court of Swanimit: 
or other Court; For Treſpaſs done ina 
Warren is puniſhable by the Common 
Law; And the King may grant to me 
Warren which he hath in ſuch hi 
Demeſne Land, And alſo which he hath 
in Lands of others; And may grant 
me Waren in my Lands for Conzes and i 
Hares, and to an other that he have 
Warren there for Partridge, and Pheſant; 
And if the King grant that none ſhall 
Chaſe or Hunt any Beaſts in my Land, 
it is a good grant for Beaſts of Chaſe, 
and Warren, and it is not a Warren, 
but a Free Chaſe. And for other mat- 
ters relating to Foreſt , Park, Chaſe, 
and Warren, Vide compton?s Furiſdiction 
of Courts and Coke's 4 Inſt. 

The Beaſts of Park or Chaſe pro- 
perly extend to the Buck, the Doe, the 
Fox, the Roe, the Marton, but in a com- 
mon and Legal Senſe, to all the Beaſts 
of, the Foreſt, | 


The 


The Foreſt and Chaſe differ in Of- 

ces and Laws, every Foreſt is a Chaſe, 

hut every Chaſe is not à Foreſt. 

Beaſts of Foreſt are properly a Hart, 

ind, Buck, Hare, Boar, Welf, os | 
but legally all Wild Beaſts of Vene- 


"There are both Beaſts and Fowls of 
Varren, as Hares, Conies and Roes called 
n Records Capresli ;-Fowls of two ſorts, 
erreſtres and Aquatiles; Terreftres of 
wo ſorts, Sulveſtres and Campeſtres; 
ampeſtres as Partridge, Quail, Rail, &c. 
ilpeſtres as Pheſants, Woodcock, &c. A- 
tiles, as Mahard, Hern, &c. Of the 
-« MD thicers of Park, Foreſt, &c. and Condi- 
ons annexed and cauſes of forfeiture, 
ee Coke's 1 Inſt. 23 3. 4. 6. | | 
WH /ivarium is taken for Waters where 
A iſhes are kept, Coke's 2 Inſt. 162. 
n, It is not lawful for any Man to 
© Niect a Park, Chaſe or Warren without 
e, Licenſe under the Great Seal of the 
ing, who is Pater Patrie and Head of 
he Common-wealch, for the Common 
o. aw gave no way to matters of Plea- 
je re, (wherein moſt Men do exceed) 
1- rr that they brought no profit to the 
+; {W-ommon-wealth. 7 


1 _ Unto 
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Unto a lawful Park three things are 

requiſite. Firſt, A Liberty either by 
Grant of the King, or by Preſcription. f 
Secondly, Incloſure by Pale, Wall or 
Hedge. Thirdly,Beaſts Savages of Park, 
By Stat. Weſtm. I. cap. 20, Treſpaſlle 
in Parks and Vivaries ſhall make good, 
and high amends according to the 
manner of the Trepaſs , have Three 
years Impriſonmenr, make Fine to the 
King, or otherwiſe find Surety no 
more to Offend, or elſe to Abjure the 
Realm. | — — 4 

If one Hunt in a Park, or Fiſh in: 
Pond, altho? he kill no Deer, or take 
any Fiſh; yet this is a Misfeazance with: 
in this Statute. 

And this Act being Affirmative to 
the Common Law, the party may bring N 
his Action upon this Statute, or may Oc 

| ' waive the benefit of this Act, and bring uſt 
|: his Action of Treſpaſs Generally at ther 


1 Common Law. e are 
# If the Damages given be too ſinall,l By 
: the Court may encreaſe the Dam of 
| 8s. py £1 cu 

The King may pardon the Exem - E/ 


plary Puniſhments , Coke's 2 Inſt. 200, 
1 201. | | 

To Steal a Tame Deer not known 
is no Felony, Cotes 2 Inſt, 20. 


The 


ok England. 
The Office and Duty of Foreſters, 
ow to be executed by Deputy for a 
oman ; of what a Foreſt doth con- 
ſt, Ce.4. Inſt. 289. What paſſes by Grant 
f a Foreſt, See Coke's 4 Inſt. 2 89, 3 14. 
Foreſts called Walds and Bucłbolts; 
he ſeveral Courts of the Foreſt, Fo-, 


he Beaſts of the Forefts , Deafforeſta- 


FTrelpaſſes, &c. Vide Coke's 4 Inſl, 
Parks called by the Saxons, Deor- 


arks. | 


rk in other Mens Grounds. 

Parks are not to be guided by Fo- 
ſt Laws, Coke%s 4 Inſt. | 
Where the Owners may cut down 
oods in Free Chaſes, and where they 
zuſt have Common; And divers mat- 
rs concerning Foreſts, Chaſes and 
arens, See Coke*s 4 Inſt, 

By the Statute of 22 E. 4. The Own- 
na. of Woods in Foreſt, &c. ought firſt 


By the Statute of 35 Hen. 8. They 
ght firſt to Incloſe , and then within 
ur Months cut the Wood; And the 
atute Weſtminſter, De Malefactoribus 
Parcis, Charta de Foreſts, and other 
ts concerning Foreſts, &c. are General 
The 8 Laws 


er 


19 


eſts Laws, The Beaſts and Seaſons of” 
ons, Drifts of the Foreſts, Purlieus, 


Id of Herbage, and Pawnage in 


The King cannot make a Foreſt or 


d cut the Woods, and then to incloſe. 
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Laws concerning all Perſons, whereo 
the Court Ex Officio ought to take no- 
tice, Cołe's 8 Rep 137,138. Sir Franci 
Barrington Ca ſe. | 

If -Fair, Market, Hundred, Leet,Park, 
Warren and the like are appendant tg 
Mannors, or in Groſs, and afterward; 
they come back to tlie King, they re 
main as they were before in Eſſe, no 
Drowned in the Crown, Coke's 9 Re, 
25. Abbot of Strata Marcella, 

If Licenſe be given to a Duke t 
Hunt in a Park; The Law for cone 
niency giveth him ſuch attendance a 
is requiſite to the Dignity of his l. 
ſtate. And what ſhall be cauſes of For 
feiture of a Parkerſhip , By cuttin 
more than neceſſary for Browſe, « 
Miſuſing, Nonuſing or Refuſing his O- 
fice, 8c. Vide Coke's 9 Rep. 49, 50. Ea 
of Shrewbury*s Cale. > On 

None can make a Park, Chaſe 0 

Warren in his own Land without ti 
Kings Licenſe, and if he do in a N 
Warranto, they ſhall be ſeiſed into thi 
Kings hands: But a Man for his Pl: 

4 if ſure may Hawk, Hunt, &c. in I 

14 own Land without any Licenſe. 
| | The King granted to another a 

the Wild Swans, between Londa 

Bridge and Oxford, Coke's .11 Rep. 86 

87. the Caſe of Monapolies. - 

| of 


- 


of England. 
offi More concerning Foreſts, Game, 8c. 
10: 
ciFOftenders therein; you may Read in 
the Statutes concerning Foreſts, Deec- 


large. 


re. The Court of Fuſtices in E re. 
Not i | . : 
2 Hey are Originally Inſtituted for 


and for the Eaſe of the Countries, and 
hat ſuch as had Franchiſes might claim 
hem. They were called Inſticiarij in 


EW: inere,or Itinerantes in reſpect of other 
o uſtices that were Reſidentes: In the 


are called Inſticiarij Deambulantes G. 
Perluſtrantes. | 3 

Their Authority was by the Kings 
rit in nature a Commiſſion, And the 


eratis, & Aſſiſis, & Coron Itinere Foban- 
is de Vallibus, & Sociorum Fuſtic Itiner” 
ud Ockbam in Com Rutland in Cra ſtino 

pipban Dom' Anno Regni Regis Edw. 


They had Jjuriſdiction of all Pleas 
f the Crown, and all Actions Real, 
Perſonal and Mixt,they Rode and held 
heir Courts , from Seven years, to Se- 
en years; and firſt they, began with 

1 K Plen 


by 8 2 9 + R 2 
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and the Difcovery and Puniſhment of 


Stealers, Hunters and Game, &c. at 


the good Rule of the Subject, 


Black Book in the Exchequer, uy | 


o tile of their Court was, Placua le 
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Pleas of the Crown. But now by the 
Statute of 27 Hen. 8. cap. 24. All Juſti. 
ces in Eyre muſt be by Letters Patents 
under the Great Seal. 

In what County ſoever they came, 
All other Courts during the Eyre cea- 
ſed, and all Pleas in that County or 
ariſing there before any other , The 
Juſtices in Eyre might proceed upon as 
the other might have done. | 

See the firſt part of the Inſtitutes of 
| their Antiquity, and Juriſdiction, and 
| the Cauſes wherefore they vaniſhed a: 
| way; And what Franchiſes, and Li 


| berties, ought to be claimed before if : 
| them, See the Caſe of the Abbot d. 
| Strata Marcella, Cote's Rep. Lib. 9. "i 
| Eyre Fuſtices or Itinerant as we call MW T. 
them, were Juſtices that uſed to Ride Nete 
from place to place throughout the Wn; 
Realm to AdminiſterJuftice ; And they Weg; 
had anciently Authority to Grant Land Tut 
ſeized, for Alienation withoutLicenſe as 
Juſtices of the Foreſt, (who in Effect 
as to this purpoſe are Juſtices in Eyre) 
may do at this day of Land Incloſed 
without the KingsLicenſe, Terms delLey. 
Tuſl iciarij Itinerantes were ſo called 

in reſpec, that the Juſtices reſiding at 
Meſt miner were FJuſticiarij Refidentes, 
Dre being Quaſi Iter: And theſe Juſti- 
Ces were muck like in W 
tlie 


of England. 
the Juſtices of Aſſize at this day, al- 
ho' for Authority and manner of pro- 
eeding far different, and as the Juſti- 


ament, and other Commiſſions in- 


ant vaniſhed away, Coke*s 1 Inſtitutes 
F9 3+ 4. | 


The Court of Fuſtices of Trailebaſtou. 


Rom the Proceeding, being as quick 
as one might trail, or draw a 


4 


Oyer and Terminer, being allo vani- 


fer to Coke's 4 Inſt. cap. 34. 


de Netences are commonly hurtful to the 
he Nommon- wealth. Firſt, New Courts. 
e condly, New Offices either in Courts 
nd Juſtice, or out of them, which cannot 


done but by Parliament. Thirdly, 
ew Gorporations Trading into Fo- 
re) Nign parts, and at home, which in 
(cd e end produce Monopolies, Vide Star. 
2). . [uper Chartas cap. 1. where was the 
led Wt ground of railing the Juſtices of 
at Nebaſton or Trailbaſton, who had ſuch 
es, Withority as Juſtices in Eyre; But al- 
ſt- Nit they had their Authority by Par- 
to ment; yet Error upon their pro- 

A _ ceeding 


es of Aſſize by many Acts of Parli- 


reaſed in power, ſo the Juſtices I tine 


atf, and having ſome Powers like that 
ed we ſhall not further mention, but 


Three new things which have fair 
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ceedings did lie in the Kings Beach: 
Which being known, and their Ay 
thority fettered with many Limitatio 
they by little and little vaniſhed, Cole 
2 In#t. 540. 1 


The Court of Wards and Li veries. 


Aris Court was raiſed by Author 

ty of Parliament, 32 Hen. & capal 
concerning the Authority, and Juti 
dict ion whereof, you may ſee the 81 
tute, and Coke's 4 Inf. cap. 3 5. To whid 
I refer, it being now taken away h 
the Statute of 12 Car. 2. cap. 24. Th 
Revenue of Exciſe being ſetled in th 
Crown inſtead thereof. 


The Court of Ancient Demeſne. 


His is in nature of a Court Bard 
wherein the Suitors are Judgt 

and is no Court of Record, For B 
via Clauſa Recordum non habent. 
All thoſe that hold of theſe Man 
in Soccage are called Tenants in An 
ent Demeſne, and they Ploughed i 
Kings Demeines of his Manors; a 
Plowed, Sowed, Manured, and M. 
aged all like neceſſaries to the Ki 
Husbandry; And that they might 


ms 9 (Ow O 


( 


ly themſelves more freely to thi 
| Labo 


3 , * v 42 
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Labours, They had Six Priviledges :- 
1 , Not to be impleaded for their 
Lands out of the Mannors 3 But by 
the Little Writ of Rigbt-cloſe, dire- 
ted to the Bailiffs of the: Kings Ma- 
ors, or to the Lord of the Manors, if 
in the hand of a Subject: 2), Not to 
de Impannelled to appear at Meſtmin- 
er, or elſe where upon any Inqueſt 
or Tryal: 30, To be Free of all Tolls: 
for things concerning Husbandry, or 
Suſtenance. 4%, To be Free from» 
axes, and Tallages by Parliaments, 
leſs ſpecially named: 55, Of Con- 
ributions to Expences of Knights of 
Parliament : 6/y, If they be ſeverally. 
iſtrained for other Services, they all 
may join in a Writ of Monſtraverans 
to ſave charges. > x | 
And theſe Priviledges remain altho* 
the Manor be come to the hands of 
Subjects, and altho' their Services ob 
the Plough, is for the molt part chang- 
ed into Money. | ap” 
Lands in ancient Demeſne may be 
extended upon a Statute Merchant, Sta- 
ple or Elegit, and regularly all general . 
Statutes extend to ancient Demeſne : y 
But Rediſſeiſin, and ſome others do not 
lie in ancient Demeſne, For which ſee 
Cole's 4 Inftitmes cap. 58. and their 
Priviledge doth not extend to Perſonal 
K 3 Actions 


o the 
Abo 
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Actions, in which by common Intend. 
ment the Title of the Freehold cannot 
come in debate. 58 
The Demandant cannot remove 
the Plea , but the Tenant may for Se- 
ven Cauſes. Vide Coke ſupra. Thoſe 
Manors are called Ancient Demeſne of 
the Crown, Which were in the hands of 
St. Edward the Confeſſor, or William 
the Conqueror, and fo expreſſed in 
Doomeſday Book, begun in the 14 year 
of Will.che Conqueror 108 1,and finiſhed 
in Six years; And againſt this Book for 
Trialof Ancient Demeſne lies no Aver. 
ment. And therefore is like the Doom 
and Jucgment at Doomes day. 


{ 


The Court of Commiſſioners of Sewers. 


T Heir Authority is by Commiffion 
under the Great Seal , Now 
grounded and warranted by the Statute 
of 23 H. 8. cap. J. where upon menti- 
oning only ſome Obſervations made by 
the Lord Coke, we ſhall briefly ſet 
forth their Juiſdition, and Authority. 
_ Firſt, That the Commiſſioners ſhall 
be named by the Lord Chancellor, 
Lord Treaſurer, and two Chief juſti- 
ces, or any Three of them, whereof 
the Lord Chancellor to be one. 
Secondly, Every Commiſſioner —— 
| take 
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end. Ntake the Oath preſcribed by the Act 
1not NHefore the Lord Chancellor or Juſtices 
of Peace in their Quarter Seſſions, 


ve Hand ovght to have Lands, &c. of Forty 
Se- Marks yearly, and no Farmerof Lands 
hoſe Nvithin the Precinct of the Commiſſion, 
ve of inleſs he have Lands of Freehoid worth 


Is of 


40 J. yearly. 
liam 


Tbirdly, The Avowry, or Juſtifica- 


in ion for a Diſtreſs taken, ſhall be ge- 
ear {erally that the Diſtreſs was taken by 
hed Nerce of the Commiſſion for a Lot, or 
for Nax Aſſeſſed by the Commiſſion, or 


pr ſuch other cauſe. | N 
Fourthly , There muſt be Six Com- 
iſſioners to Sit by force of the Com- 
iſſion. 

Fifthly, The Act of 23 Hen. 8. Doth 
t extend to reform Nuſance by Sand 


ver. 
20M 


ion {Wing out of the Sea, and driven to 
ow {Wand by Storms: A ſpecial Proviſion is 
ute Nerein made for the County of Gla- 
nti- organ. | 

by $:x:4ly, A Commiſſion of Sewers 


ſet Wall continue Ten years, unleſs re- 
y. {Wild , or determined by any new 
all Mommiſſion, or by Superſedeas. 
or, ¶ Seventhly, That Laws, Ordinances, 
ſti- Wd Conſtitutions made by force of 
of W<ch Commiſſion, and written in Parch- 
ent, and Indented under the Seals of 
uſt Ne Commiſſioners , or Six of them, 
ke K4 where- 
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whereof one part to remain with the 
Clerk, and the other in ſuch Place 
as Six of the Commiſſioners ſhall ap- 

point, ſhall without the Royal Aſſent, 
or any Certificate ſtand in force. 
Eigbibly, That if any ſuch Commiſ. Wl * 
ſion be determined by Expiration of 
Ten years from the Teſte, Then ſuch 
Laws fo Indented, and Sealed ſhall 
ſtand in force for a year after, and the 
133 Juſtices of the Peace, or Six, (whereof 
. One to be of the Quorum) ſhall hape 

| Power to Execute the ſame. 

Ninthly, Upon granting a new Com. 
miſſion during that year, the Power i} 
the Juſtices ſhall ceaſe. | 
Tenibiy, The Commiſſioners not to 
make any Certificate, or Return of theit 
Commiſſion, orany their Ordinanceʒ 
Laws, and doings by farce of the ſam 
Eleventhly , See an Alteration by th 

Statute of 13 Elix. concerning Fees. 
Twelfthly , Neither the Commiſſion 
ers of Sewers, nor any other have an 
ſuch Abſolute Authority; but their pre 

ceedings are bound by Law. 

By Act of Parliament 3. Fac. 1. Wall; 
Ditches, Banks, Gutters, Sewers, Gates 
Cauſeys, Bridges and Water-courſes in 
or about the City of London, where i 
no Paſſage for Boats, nor the Wate 
doth Ebb, and Flow, are made ſubjed 
| | to 
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to the Commiſſion of Sewers, which 
they were not before. 35 5 
And of their Juriſdiction and Au- 


it | 
"0 thority to Superviſe all Walls, Sewers. 54 
Imi and Gutters, &c. upon the Sea-Coaſts,. 
n of and elſe where, and to enforce all Per- 
ſuch ſons concerned to pay a proportiona- 


ble part according to the Lands, or- 
the Eſtate they have towards the Repair of 
ereoſl them, and to that end to make Laws, 
hape and Ordinances, and to force the Ob- 
ſervation of them, Vide F. N. B. fo. 
dom. 113, 114. Coke*s 4 Inſt. cap. 62. And the: 
Statutes at large. bs | 
And it is to be noted, that Sewer or 
Suera is derived from the word Sue, or 
Iſſue, as the Lord Coke obſerves, and 
taken for a Sewer,Channel or Gutter of. 


Water. 


The Court of Commiſſioners upon the - 
Statute of Bankrupta. 


"THe name, and wickedneſs of' 
- Bankrupts, comes from Foreign 

Nations, for Beruque in French is Men. 

ſa,and a Banqueror or Exchange? is Men- 


ſarius in Latine, and Rout is a Sign, or * 
Mark metaphorically taken for ons 
that hath ſo ſpent his Eſtate that na» 
thing remains but the, Mark, or men-- 
tion thereof, 11 


The Commiſſion upon complaint 
made in Writing to the Lord Chan- 
cellor, is granted under the great Seal 
of England, and their Juriſdiction and 
Authority is declared and warranted 
by the Statute of 34 Hen. 8. being the 
firſt made againſt Engliſh Bankrupts, 0 
and the Statute of 13 Elix. J. and 1 Fac, E 
1. cap. 15. and 21 Fac. 1. cap. 19, Cc. 8 
And the Commiſſioners muſt purſue Ml 
. the Power given by thoſe Acts, or they 
iære liable to the Aion of the Party F. 

EE - "yy ; But they may plead gener- P 
ally. 0 
They have power to Examine the | 
Offender upon Oath, and after he be | al 
declared a Bankrupt, to Examine his It *' 
Wife upon Oath, and Witneſles allo, 
And have power to break open any 
Houſes, Ware houſes , Chambers, N 
Trunks, Cheſts, &c. of the Offenders: ol 
For all which ſee Coke's 4 Inſt. cap. 63. b. 
and the Siatutes at large. 2 

There is a Court called Curia Curſus ly 
44% apud Graveſend, and others like 
ij in prirate, Of which it belongs no: 

us to treat, N * 
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Commiſſioners for Examination of Mit. 
| | neſſes. 


Ommiſſioners and Examiners are: 
not bound ſtrictly to the Letter 
ot the Interrogatory , but ought to 
Explain every other thing which ne- 
ceſſarily ariſeth thereupon, for mani- 
teſtation of the whole Truth. | 
They ought not to diſcover to either 
Party, or any other, any of the De- 
poſitions taken, before publication 
granted. | 
Nor ought to confer with eitherParty 
after the Examination begun, or take: 
any new Inſtructions 
They muſt take the Depoſitions 
Gravely, Temperately , and without 
Menace, or Interruption in hindrance: - 
of the Truth, which are grievouſly to- 
be puniſhed; And after the Depoſiti- 
ons taken, muſt Read the ſame diſtinct- 
ly to the Witneſſes, and ſuffer them co: 
explain themſelves, and it is fate that 
the Witneſſes ſubſcribe their Names, or 
Marks to the Paper-Book ; But they 
muſt be certified in Parchment. 
Interrogatories Oougat to be Single, and 
Plain, Pertinent to the matter in queſti- 
on, but in no ſort Captious, Leading, 
or Directory. ER 1 


Law judge upon Witneſſes, but they 


Voce, as in Dower, if the Iſſue be 


an Alien Infidel, for the Biſhop of Roſe 
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In ſome caſes the Courts of Common 
muſt ever give their Teſtimony Viva 
whether the. Nusband be alive or 


Bracton faith, an Alien may not be a 
Witneſs, but that muſt be underſtood 


a Scot was admitted a Witneſs, and 
Sworn, 4. Eliz. in the caſe of the Duke 
of. Norfolk, . 

Witneſſes, ought to come to be depo- 
ſed untaught and without Inſtruction, 
And ſhould ſay from his Heart, Non 
ſam doctus, nec Inſtructus, nec curo ds Vi. 
ctoria, modo miniſtretur Fuſtitia, Coke“ 
4 Inſt, cap. 64 


Iꝰ!be King's Swanberd. 


Ath been of ancient time by his Of. 
fice Magiſter deductus Ognoram, And 
of his Authority you may Read in Rot. 
Patentium, Anno 11 H. Part. 1 M. 14, Cc. 
and Cokes 4 inſt. cap 66. But he hath 
no Couft. No Fowl can be an Eſtray 
but a Swan. | | 


D 


be 


i 
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The King's Anlneger.. 


that of Ulna. Ulnator: Is an an- 
cient Officer of the Kings Gift before 
any Statute 3 For in 14 Eliz. Sir Thomas. 
Darlington was by the Kings Letters 
Patents. Aulneger of Broad Cloath, 
and had a Pee of the King; for the 


Statute of 27 E. 3. 

Of ancient time no Cuſtom was 
paid by the Engliſh, or Stranger but for 
Wools, Wooltels, and Leather; In the 
Reign of E. 3. a great part of the Wool 


judged notwithſtanding, that becauſe 


the Wool was changed by the Labour; 


and Induſtry of Man into another 
kind of Merchandizing, no Cuſtom 
ſhould be paid for it. | 
The firſt Act of Parliament that 
gave any Subſidy of Cloath was Anna 
23 Ed.; (not Printed) vix. 14d. of Lie- 
ges, and 214, of Strangers, for every 
Cloath of Aflize, and 23. 4 d. of Lie- 
ges, and 35. 4 d. of Strangers, for: 
every Cloath of Scarlet, and the rea- 
ſon of granting theſe of Broad Cloath 


- Ulneger of Aulnein French, and. 


Fee he had of the Subject was by the 


as. 


was draped into Cloth, And it was ad- 


was, Qu ia jam Magna Pars Lani Regni 


noftri in eodem Regno Pannificitur, &c. 


And 


„ 

And for further ſatisfaction of the 
King for Cuſtoms of Wools, Anno 
27 E. 3. A Subſidy was granted to 
the King, his Heirs and Succeſlors 
(over the Cuſtoms thereof due) wiz, 
of every whole Cloath of Aſſize not 
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Ingrained 4 d. the Half Cloath 2 4. every 


whole Cloth Ingrained 5 d. the Half 


Cloth 2 d. 2, The whole Cloth of Scar. 

let 6 4. The Half Cloath 3 4. 
The Aulnegers Fee is granted by 

Act of Parliament, viz. for the Mea: 


ſuring of every whole Cloath of Aſſize 


of the Seller, a Half penny, and for 


the Half Cloth One farthing , and no 
more, and for Cloth leſs, or not to 
be ſold, nothing. | 
Nota, Conſuetudines, & Cuſtumæ, Cu- 
ſtoms and Subſidies are taken as Sync. 
nima ]. | | 
In Hillary Term Anno 2 Fac. 1. upon 
Suit to the King by the Duke of 
Lenox; a Qucſtion being moved, whe- 
ther new Draper ies, as Frixadoes, Bays, 
c. were within ths aforeſaid Statute; 
It was iclolved by the Judges, That 
all new made Drapery made wholly of 
Weol, as Frixadoes, Bayes, Northeru 
Doxcn5, Cc. are to yield Subſidy , and 
Aulnage according to the Statute of 
27 E. 3. But Fuſtians, Canvas, Sackclotb, &c. 
made meerly of other Stuff are not to 
be charged there with. Ths 
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The Government of Counties in 
England. 


OR the Civil Government of 
Counties, the King makes choice. 


| 


f dt: ſome of the Nobility, Clergy, Gen- 
. Nr and Lawyers, Men of Worth, and 


darts, who have their uſual Reſidence 
n the County, ſo many as the King. 
leaſeth to keep the Peace of the Coun-. 
: And theſe by the Commiſſion un- 
Jer the Great Seal are called 

Tuſtices of Peace, at firſt Styled, 
ardens of the Peace; and ſuch 
hom the King moſt confideth in, 
1, or doth reſpect , are made Fuſtices 
the Quorum, ſo called from thoſe 
ords in the Commiſſion, Quorum A. B. 
num eſſe volumm; which imports,that 
me buſineſs of more importance may 
ot be tram ſacted without the preſence 
r concurrence of one of them. | 
„Ode of the principal Juſtices of the 
- » Weace and Quorum , is by the Lord 
hancellor made Cuſtos Rotulorum; fo 


o cd, becauſe he hath the cuſtody of 
- de Rolls or Records of the Seſſions, 
i d is to bring them to each Quarter- 


;th0115- 


Every. 
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A 


containing one Hundred Houſes, or at 


Fd 


Every Quarter of the year theſe c 
Juſtices meet at the Chief or Shire 
Town, where the Grand Inqueſt or n 
Jury of the County is Summoned to 
appear, who upon Oath are to Inquire " 
of all Traytors, Hereticks , Thieves, In 
Murderers, Money Coiners, Riots, &c t 
Thoſe that appear to be guilty, are byM c 
the ſaid Juſtices committed to Priſon 
to be tryed at the next Aſſizes, when the o. 
Judges of Weriminfter come their Ci: o. 
cuits before-mentioned. m 

Every County being ſubdivided into 
Hundreds, ſo called at firſt either for 


Hundred bound-to take Arms; or V. 
pentakes, (ſo called from touching 
Weapon, as the manner at this day is in 
Sweden at their ſolemn Weddings, fo 
their ohief Witneſſes to lay all chef 
Hands upon a Launce or Pike) ever 
ſuch Wapentake, or Hundred, hath con 
monly a Bayliff, a very ancient Office 
but now of ſmall Authority : Alk 


ey 
Officers called High-Con/tables , at Fill C 
ordained by the Statute of Mincheſtu w 
13 Ed. 1. for Conſervation of the Pearl la. 


and View of Armour; they diſper 
Warrants, and the Orders of Fuſtices « 
the Peace, to each Petit Conſtable. 


The 


ol England: 


MM There are alſo in every County T wo 
cle Wl Oficers called . Coroners, whoſe Office is 
url to Inquire by a Jury of Neighbours , 

or how and by whom any Perſon came by 
| to a Violent Death, and to enter the ſame 
ure upon Record, which is a Matter Crimi- 
es, nal, and a Plea of the Crown, and 
Cc thence they are called Crowners, or 
by Coroners. | | | 
lo Theſe are choſen by the Freebolders 
th: of the County, by virtue of a Writ out 
UI of the Chancery, they were Anciently 
| men of Eſtates, Birth, and Honour. 
into Every County hath alſo A Clerk of 


fon e Marker, whoſe Office is to keep a 
r a8 Standard of all Weights and, Meaſures. 
Me exactly according with the King's 
5 Standard, and kept in the Exchequer 5 


and to ſee that none other be uſed in 
che ſame County, to Seal all Feights and 

s Meaſures made exactly by the Standard 
in his cuſtody, and to burn ſuch as are 
deficient, | 

And theſe FuFices and Officers have 
every of their ſeveral and reſpective 
Courts within the County; of which 
we ſhall briefly ſay ſomewhat particu: 
larly, and Firſtof 


. 4 N The, 3 


The Court of the Seſſions of the Peace. 


Y Act of Parliament 1 E. 3. cap.16, 
the King Wills, That for the better 
Keeping and Maintenance of the Peact, 
Good Men and Lawful be Aſſigned in Nun 
every County to Keep the Peace, And thus u. 


began this Subordinate Government, 


Reader to ſeveral Acts of Parliament, 


miſſion of the Peace under the Great 


for the Tranquility and Quiet of the Ne 
Realm, which no part of the Chriſtian i . 
World can parallel: But referring the 


and Authors who have Treated of their 
Juriſdiction and Authority both in and 
out of Seſions: We. (hall only make 
ſome ſhore and brief Remarks and i 
Obſervations thereupon. As, Firſt, 

He that is named in the Commiſ. 


Seal, is certainly a Fuſtice of Peace; 
Such of theſe in whom the King more 
particularly confideth are called 7uſtices 
of the Quorum. 

Their Office and Duty is to be con- 
ſidered, that ſome Things cannot be 
done without Two Juſtices , and in 
ſome caſes One or Two mult be of the 
Quorum; and when a Statute appoint- 
eth a thing to be done by Two Ju- 
ſtices; if the Offence be againſt the 
Peace, one may grant a Warrant to 

$ 1 bring 


2 


pring the Offender beſore theſe Two 
uſtices, or may take Bail for his Ap- 


ay bind him to the Good Behaviour, 


e may not determine the Matter alone. 


n Wand whatever one Juſtice may do, may 


nus ver be done by more. 


it, And they may be puniſhed for their 


he Neglect. 
an Any Juſtice may require any num- 
he {Wer of Men to aſſiſt him in his Duty, 


nd the like, and ſuch as are able muſt 


e Good Behavious, or Fined for cheir 

Wi/obedience. But he cannot give War- 

int to break open any mans Houle, to 
arch for a Felon, or ftolen Goods, 
bon a bare Surmiſe. 

Juſtice of Peace may do all that a 

onftable or Private perſon may do, 


es uching Keeping the Peace by Common 


aw. | | 

1- Wl They are in the Room of the Anci- 
de Hit Conſervators of the Peace, and have 
n e ſame power they had. 

je here a Statute giveth a power in 
t. neral of any Offence, and doth not 
1- Wention where it is to be done, it can- 
e t be done out of the Seſſions of the 
o Meace; but if it give power to do a 


ol England). 25 


dearance at the next Seſſions; or he 


ind ſo to appear at the next Seſſions, but 


dr apprehending all Felons, Murderers, 


bey them, or they may be bound to 


Special 
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Special thing, it may be done out of 
any Seflions 

They muſt act cautiouſly in Execu- 
ing the power given them by Act, f 
Parliament, and ſee that they ſtrictly 
purſue it;. and therefore muſt obſerve 
the words of the Statutes, which are 
penned diverſly , and conſider if the) 
are not Repealed. | 

The Jaſtices have power in ſmall 
Offences, or Treſpaſſes, to appoint {uch 
Recompence as he ſhall think fit; and 
if he judge him unable, or if he do no 
make, and pay ſuch Satisfaction, he may 
order him to be Whipp'd; and for the 
ſecond Offence he may order him ti 
be bound to the Good Behaviour, o 
ſend him to the Houſe. of Correa 


on. „ 
If the Offender be able, he muſt bear 
the Charge of himſelf, and thoſe who 
convey him to Priſon, or otherwiſe the 
| Juſtice may give Warrant to -levy i 
upon his Goods. | 
Any one Juftice may compel a Mu 
to take Crack*d-Money, and may dete. 
mine all Defaults about Money, 19 H. 
15. 17 E. 4.L. 6 W.3. | 
There muſt be Two or more abou 
dividing of a Wood, being appointeW li 
thereunto by the Seſſions upon the Lordi b 
Complaint, 35 H.8.7.13 E. 0 
; An 


bk England. 
of Any TFuſtice of Peace may require 
ſuch as are between 15 , and 60 years 
of Age, to be Sworn to Keep the 
peace. | x 
tly There muſt be Tavo Fuſtices, one Quo- 
rim, to give the Sheriff, and his Bay- 
liffs, and Deputies their Oaths, and this 
Exi officio without Commiſſion; other- 
wiſe of a Special Bayliff. See 27 Eliz. 
12. 
Recognixances muſt be Certified next 
Aſſizes, or Seſſions, 5 & 6 Ed. 6.25. 
A Superſedeas out of Chancery is to be 
certified at the Seſſions, together with 
the Recognizance, 


A Certiorari brought before the Day, 


this Writ of Certiorari comes from the 
Chancery. 

If any Officer have a Warrant from 
a Juſtice of Peace, and ſhall have a 
Superſedeas from the Chancery, or Kings- 
Bench, or any Juſtice of Peace of the 
County, and yet urge the party to find 
Sureties, he may refuſe to give it, and if 
he arreſt him he ſhall have Falſe Impri- 
ſonment againſt him. i 

An Alias Capias, or Exigent awarded 
againſt one Indiaed of Treſpaſs, or the 
like, upon Surety found in 1 
be ſtayed from thence, or the Sheriff 
commanded not to arceſt him; or — 

. . a 


will diſcharge the Recognizance; and 
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: he be arreſted, to take Sureties and let 
him go. So, when he hath given Sure. 


8. | 2 
Two Juſtices, Quorum unw (ſome ſay hei 
one Juſtice) may grant a Swperſedeas. le 
The Certiorari ro. remove the Record f 
is in it ſelf a Superſede a, but a Man Me 
may have a Swperſedeas to the Sheriff Nthe 
| alſo. : | | ices 
Supplicavit is a Com mand out of n 
Chancery, or Kings-Bench, to bind ſome Ml 7* 
one to the Peace, or Good Behaviour; . 
concerning which Seven things are ob- Md 
ſervable. Vide Sbepberd's Fuſtice 224. IS, 
Mittimus is the Warrant to ſend the Th 
Priſoner to Gaol, and it muſt be in ene 
Writing under Hand and Seal, unleſs it n 
be by Order of Seſſions: The Cauſe WF?" 
muſt be expreſſed, otherwiſe it will not 2 
be the ſame Offence in him who ſuffers auf 
an, Eſcape: If it! be without Bail, or l 
Mainprize, and yet the Cauſe expreſſed n 
is Bailable, other Juſtices may Bail 8 
him. 5 1 | 
The Conviction of Offenders by the fc 
Common Law is by Indictment and “! 
Fury; For Trial by Examination and . 
Witneſſes, is not allowed but where it is lie, 
at the Diſcretion of the Juſtices, or ſo MW'*" 
directed by Statute. | ia. 
Fuſtices of Peace ought to be cauti- toy 


ous; for they may be Puniſhed either 
„ 


"of gin. + 
n the Seffions, or by Juſtices of Af. | 


„ | BEATS 
Their Reward is 4 5. per Diem for 
hemſelves, and 2 s. per Diem for their 
lerks, to be paid wich their Charges 
ſome Caſes out of Fines levied by 
he Sheriff , bcſides ſeveral Fees, and 
ther Allowances. Vide Shepherd's Fu- 
ice. They ſhall not be punifhed for 
gnorance, &c. | | 
The Seſſions is a Court where the Fu- 
ices ſit tor Execution of their Office; 
d there are "Two kinds of Sefli- 


18. | | 
The General, or Quarter-Scſſions , for 
eneral Execution of their Commiſ- 
dn over all their Limits, and kept 
narterly, viz. In the firſt Week after 
iphany , The firſt Week after the 
auſ2 of Eaſter, The firft Week after 
anſlation of St. Thomas the Martyr, 
ing the 7th of July, And the firſt 
eek after St. Michael (or more often, 

need be,) And in this Court tne 
ſtices are Judges, of whom there 
ay not be leſs than Two, whereof 
2 cf the Quorum: And they ought 
ſit at the moſt Principal and Chief 
dns, and where it hath been uſually 
d. And all things done before them 
> of Record, againſt which no Aver- 
nc lieth, And for their ſeveral Po. 

| ers 
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ri and Furiſdifious, beſides what i 
mentioned before, you may read the 
Statutes and Authors at large, who treat 


thereupon-; To whom we refer, an 
3 {s on to their Power in 50 
De Special Seſſions, which is of SpecidiMW;;; 
uſe, for Ridding the Gaols, and othe er 
933 purpoſes; And herein they may ta 
as much, and as little buſinieſs upon 
them, as they. pleaſe, and haue (unleſchur) 
in ſome particular caſes.) the fame, 
Power as in their Quarter-Seſſions. Au hi, 
this Special Seſſions may be kept at aniWnd 
| place, and held at any time, and as lon T 
as the Juſtices think fit, and may / 
| kept by One Juſtice, or more, who ha iv. 
like power in many cafes with Mer 
Fuſtices in or out of their Quartet 
| Seſſions; of which you may read mo 4 
in Authors at large. „e 
And this Special Seſſions is alſo ſom d 
— times called Statute Seſſions; It being «rs 
| joyned by ſeveral Statutesy that th = 
with the Conſtables of every HundraWrd, 
do meet, and that Mafters and ServaiiMain 
do appear, for deciding Difference 
Rating Servant's Wages, and beſtowiq tut 
of People are fit to Serve, and; Refuf r. 
or cannot get Maſters in Service: A the 
now a word or two of their mann 


of : 
Proceedin 


WM Proceeding, whic Tin an ordinary way 
icth in Three things: 1. © Information, 
2, Hearing and Tryal, 3. In giving 
Fudgment and doing Execution. 
By Information the Judges of thefe 
zourts take knowledge. of Offences, 
ither by preſentment of Publick Offi- 
ers, as Stewards of Leets , Superviſors 
f High-ways, Conſtables, or the like: 
And theſe are not ſent to the Grand 
ry to be found by them, but are a 
erfett Information of themſelves, to 
hich the party accuſed mult anſwer. 
nd the Information given by the Jury, 
Two ways, either by Iadidt ment or, 
eſentment; and the Juſtices are to re- 
ive in this ſuch Iudidtments they ought 
t none other; and they muſt ex officio 
they are well drawn. | 
A Juſtice may preſent Defaults, asof 
K Ways, '&c. upon his own View: 
d any Man may Inform againſt Offen- 
rs without danger: But theſe Com- 
n Informers muſt be allowed of Re- 
rd, and if once turned out, are never 
ain to be admitted ; and muſt proſe- 
te within the time limited by the 
ute of 31 Elix. and muſt bring his 
ormations in the ſame County, and 
theſe ends muſt be ſworn, 2 1 Fac. 1. 
And now we proceed to 


"WE 


To Hearing 
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cCluded the Calling the party, his 4 


Statute, ſhall be ſuch as the Statute {h 


Judgment, for doing Execution, 5 6 


taken, when and where the Appe 
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Hearing and Tryal, in which are in! 


pearance and Defence. The Proceſs ſa 
Calling the party upon Indictments fa 
Treaſon, or Felony, is 1. Capias , 2. Alia 
Capias, 3. Exigi facias. If for Indid 
ments of Leſſer offences, a Venire faci 
and if Sufficient then Diſtring as, and c 


Proceſs Infinite. But if NVibil habet be 
Returned, then Capias, Alias, Pluries, an 
Exigi facias. | 


The Proceſs upon any Indiament, « b 
Preſentment for an Offence againſt 


direct; otherwiſe, the Ordmary Pros 
of the Common Law. There are oth 
Proceſſes, as Fieri Facias, and Capias alt 


Ed.6.14. and in ſome caſes Elegit. $% 
21 Eliz.7, Rs. 
But touching Proceſs Three thit 
muſt be obſerved 3 1. That no Proc 
Iſſue but upon Inquiſition of. Twe 
Men, or Return of a Sworn Offic 
ſome Special Caſes, excepted ; 2. Tt 
Are not granted upon Suggeſtion 
Word, or Writing; 3. Nor may Pu 
Aſſue, but Sedente Curia; And ſometin 
the party comes in by | 
EKecegnixances, Which are to be Ce 
Hed to the next Seſſions after they: 


pearance is Recorded and Certified. And 
Bail is to be taken Quando ftat indiffer 
enter, but not otherwile. | 


upon Recognizance forfeited, but muft 
certifie the ſame, andthe cauſe of For- 
feiture into ſome of the Courts of Re- 


Iſſue from thence. 7 | 
Superſedem from above, muſt be 
brought by ſthe party at the Seſſions, 
for if he ſend, it will ſcarcely be al- 
lowed. 35 

If one be bound to appear at the 


If at the Seſſions; he may appear at 
any Seſſions, Dalt. F. P. 237. 

Certiorari coming beforè the day to 
remove the Recognizance into the 
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ance of the party, or his Default of Ap 


The Fuſtices cannot Award Proceſs 


. * 2 
* A 
\ IRE 


. 
0 


cord at Meſtminſter, That Proceſs may 


Quarter Seſſions, he muſt appear there, 


bancery, or Kings Bench, will diſcharge 
the appearance, Dalt. F. P. 237. 
After Appearance the Party muſt 
Th either confeſs, and ſubmit to the Fine, 


or Traverſe the Charge, and if ſo he 
muſt be bound to Proſecute it, unleſs 
ic be Tryed preſently, which muſt be 
by Pety-Jury. And this is called an 
Arraignment or Tryal, and if they 
pals for the King, And find him guil- 
y of the offence, or he confeſs it, or 
ſtand out an Utlary, ſo that it come 
0 WP Con- 
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Conviction, Then are the Juſtices to 
give Judgment, and ſee Execution done 
according to Law', In which they 
muſt obſerve theſe Rules, Firſt, In = 


giving 3 ly 
| Judgment, They muſt adjudge Men Ne“ 
| according to Law, For where the Lay * 
| - appointeth a Corporal, they may not i 


inflict -.a Pecuniary Puniſhment , Et ſic! 
converſo. Neither may they change the 
Degree of Puniſhment : They have 
power to inflict Corporal Puniſhment, 
as Death, cutting of the Parts of the 
Body, Burning or Marking, Impriſon- 
ing, Whipping, Srocking or Cucking 
Stool, and Pecuniary Puniſhments, as lois of 
Offices, Lands or Goods, Fines or I. 
ſues, Amerciaments : In fame, as to 
Brand a Man that is Perjured, that his 
Teſtimony afterwards ſhall be of ng 
Credit; They may not ſet a Fine, or 
Amerciament but Sedente Curia, And 
all Fines muſt be reaſonable , Where 
the Stature appoints a Penalty, no 6 
ther can be impo'ed, neither may the 
Juſtices mitigare it after the Party i 
Convicted by Confeſſion, or otherwiſe; 
But if the Party Indicted before hi 
 Convidtion come into Court, and Pro 
teſt his Innocency ; yet Quia noluit plz 
citare, & c. he putteth himſelf to the 
grace ot the Court, the Juſtices 2 
1 
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and do uſually Impoſe a Moderate 
Fine, and by Order forbear the pro- 
ſecution. Other judgments being rare- 
ly or more ſeldom given, or Executed 
by Order of theſe Courts, or the Sef> 


ſions; But the Pillory , Whipping, or 
Fine, The Execution of the two ficſt- 


being commonly known, we ſhall only 
peake of The AE 
Fine which, if it" be at Common 


b aw, hath Impriſonment incident, till 
bebe paid, yet in ſuch Caſe the juſti- 
n. Fes, may take a Recognizance ſor Pay- 

ent of it, and deliver the Party out 
4 of Priſon, or they may cauſe the Clerk 


of the Peace to Eſtreat all Fines, and 


. \ merciaments',. by Indenture into the 
1 xchequer, tor the Sheriff to levy, and 

ey are to keep one part of the In- 
A enture themſelves. Thus having giving 


Short view of the Juriſdictions, and - 
proceedings of thsſe Juſtices in their 
eſſions, I refer all other Matters con- 
erning them, and their Authority to 
he Authors, who have written largely 
pon that Subject. 


L 3 The - 


8 Abate as a 
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Z The Cont: of Inquiry of the Difaults of: 
| Juſtices 75 Peace, Tuſtices of Aſſize, 
Sheriffs, and Under-ſheriffs, &c. 


ET Mis Court is raiſed by the Statute 
I of 2 Hen.5. And is a Court only 
ot Inquiry touching the Execution of 
the Statute of 13 Hen. cap. 7. Concert: 
ing Riots, Routs, and unlawful Aſſem. 
blies, And they are to certifie their 
Inqueſts incontinently into the Chan. 
cery, As by the ſaid Statute more at 
large appeareth, See 19 Hen.7. cap. 1} 


For the Execution of Law: in each County, 


6 * King every Mic baelmar Term, T 
1 upon nominating fix by the ol 
Juſtices Itinerant, Three whereof are Mnf 
Struck out by the Lord Chancellor, My as 
Treaſurer and Judges, out of the re. und 
maining three; about Craſt ino Anima. Ma 
rum yearly pricks one fit perſon for Mes. 
Sheriff of each County, —_ for Mor 
Weſt moreland and Durbam) which a e tio 
Hereditary, who is to Execute the Inſt: 
Kings Mandates, and all Writs dire 7 
Red to him out of the Kings Courts, / 
Impannel Juries, bring Cauſes and or 
Criminals to Tryal, and to fee Senten-Wker 
ces both in Civil and Criminal Affain Nhe 

45 


_ attend , and Guard th 
| Fi | | th 
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ff Ttincrant Judges twice a year while- 


„ in their County, with great Pomp , 
and Feaſting at the Aſſizes, and hath 
attendant on him his Under-ſheriff,. 

© MWClerks, Stewards of Courts, Bailiffs of 


Hundreds, Conſtables , Gaolers, Ser- 


i Wijcants, and Beadles , with a Train of 
r {WsSecrvants on Horſeback in rich Liveries, 
at the Reception of the Judges. He 
Collects all publick Profits, Fines, &c. 


Judicial Power hath theſe Courts. 


The Court of the. Tourn. 


regmote, Is a Court of Record- 
ꝛolden before the Sheriff, The ancient 


of the County. And for Exerciſing his- 


He Tourn called anciently Sb 


fe inſtitution whereof by King Alfred 
as before Magna Charta, To hear 
nd determine all Felonies (Death of 
4 an excepted) and Common Nuſan- 
o' res. See the Charter of William the 


or onqueror : Magna Charta and Expo- 
q tion thereupon, the ſecond part ofCoke%- 
6 


The Stile of this Court is, Curia 


Inſtitutes, and Coke's 4 Inſtitutes, cap. 5 3. 


5 Franc pleg Domini Regis apud B. 
nan Vicecomite in Turno ſw ; And 
1--ems to have its Denomination from 
i he French Tour (i. e.) Ambitus, circui- 
he WW, And is as much to ſay as, The 


L 4 Sheriffs 


| 
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Sheriffs Courſe, or Peram bulation; Fos 


which and the Articles Inquirable there, 
See Greenwoods Juriſdiction of County, 
Courts, and other Authors at large, and 
Coke's 4 Inſtitutes cap 5 3. And this Court, 
is ſaid to be Schola Inſigniendi Fuvenes 
A School to Inſtrukt young Men in 
the ancient Laws of the Kingdom. 


| The Court of Leet, or View of rank 
| pledge. | 


His is a Court af Record, at the 

_ firſt derived and taken out of the 
Tourn, becauſe the people did under- 
go great trouble in travelling to the 
Sheriffs Tourn; Leets, or Views of 
Frankpledge were granted to Lords of 


| Manors, within certain Precincts; yet 


this Court in whoſe Manor ſoever it 15 


kept, is ſtill accompted the Kings 


Court, becauſe the Authority is Origi- 
nally apertaining to the Crown, and 
thence fderived to inferior perſons, 
And whoſoever hath the. Leet, 
hath the ſame Authority within 


the Precinct, as the Sheriff hath within 


the Tourn. And Lep or Leet is a Saxo 


word from the Verb Zelebian, (⁊) be 


ing added Eupboniæ gratia, i. e. Conve. 
nire to aſſemble together, unde Con- 


And 


veęut ur. 
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And the Stile of this Court is, Caria 
Viſus Franc pleg tent? apud B. coram A. B. 


Seneſcballo. 


This Court of the Leet, as likewiſe 
are Inſtituted for the 
Common Weal; As for Conſervation” 


the Tourn , 


of the Kings Peace, Puniſhment of 
Common Nuſance, as for ſelling Cor- 
rupt Wines, and Victuals, &c. And by 
divers Acts of Parliament, the Juriſdi- 

Aion of this Court hath been increa- 
ſed, to the end the Subject might have 


remedy, and Juſtice at his own Door. 
And therefore the Steward oughe - 
to be knowing in the Law, for Ino - 


rantia Fudicis, ef calamitas Innocent: 
Of the Antiquity and Juriſdiction of 
his Court which is very ample, you 
may Read more at large, Cołe's 2 Inſti- 
wes, Magna Charta, cap. 17. 35. C 4 
nſtitutes cap. 54, | nd 
There are Three things to be con- 
ered in holding of Tourns, or Leets. + 
1f, Time which muſt be twice in a 
ear, viz, Within one Month after 
:affer,and one Month after Michacimas, ': 
the Tourn after Earſt, No Actions po- 
ular are to be inquired aſter, &c But on- 


K 


Ll 


y to take their Suit who are Suitors, 
hich atthe Sheriffs Tourn are all Men 


rom 12 to60 years of age wichin the 
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and Women excepted) and at the Leet 


art 
then to inquire of ſuch things which 


the like Perſons within the Precinct, 


which. is called Suit Real, by Reaſon of 


their Allegiance to- which they are 
Sworn to be True, and Loyal to the 
King; and to take the view, &c. And 

4 ag or Leet after Michaelmas, 


are inquirable there. 

Aly, The place where the Leet is to 
be holden , and that muſt- be within 
the Precinct, or Liberty In Loco debito, 
& conſueto , and if it be done other- 
wile , whatever is. acted in it is 
ä 8 
313, The Perſons who are all Freeholder 


within the Precinct, or Liberty, and are 


obliged to come by the Service of their 


Fees, and all others of fit age, except 


the perſons above mentioned to be ex- 


cepted. 


ot 


8 


Tbe Sheriff in the Tourn, or Steward 
in the Leet, as Judge hath a double Au- 
thority : 1. Election of Officers: 2. Pu · 
niſhment of Offenders, And this Puniſh- 


ment of Offenders is in a twofold 


manner, and in it are to be reſpected. 


I. Aus Curia tor Punition of Offences 
in Cu ia, where the Sheriff, or Steward 


as Judge, may puniſh by Fine; without 


Inquiry by the Country, &c. As if 2 


Juror ſworn. cefule to make Preſent: 


ment, 


Web 
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ment, depart without giving his Ver- 


on him: 2. Ai Patriæ for Puniſhmenc- 


mm WW» wa Dee MM 


for them. | 


0 
niſl Statute of 18 Ed. 1. may Inquire of ſe- 


not here puniſhable; He may alſo Im- 


And for default of Reſiants, he may 


Officers he hath Election of are. 


Rents, and Profits of the Manor, or Li- 


u- berty, and Give a true accompt thereof, 
ſh. and to execute all the Precepts of the 
1d Court. 


rd and Ward obſerved; Learn the Con- 
ut WM tents of the Statute of Mincheſter made 

2a Wl againſt Rogues, &c. And to puniſh 
nt · ſuch as play at unlawful Games, 


Toe 


dict, or refuſe to be Sworn, the Stew-- 
ard may impoſe a reaſonable Fine up- 


of Offences Extra Curiam , where the. 
Jurors who are ſworn have peculiar - 
Cognizance, and have Authority to 
Preſent, and to Aſſeſs Amerciaments, 


And the Sheriff, or Steward by the 


veral Miſdemeanors from the higheſt 
Treaſon, to the loweſt Treſpaſs, tho 


pannel a Second jury, to Enquire of 
the Defaults and Concealments of the 
Firſt, and fo Fine them for their offence.-. 


compel a Stranger coming within the 
view, to be of the Inqueſt.. And the 


The Bailiff, who is to Collect the 


e n 
9 
WL 
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The Conſtables who are choſen, and 
are to ſee the publick peace kept, Watch 
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The County Court. 


15 Stile of this Court is, Backs 
| &* Curia prima Comitatns E. C. Militis, 
Vicecomiti Com, prædict,, Tent apud B. 

&. . 
And the next Court is Curia ſecunda 
E, C. &c. And ſoforth of the reſt, is 
Of the juriſdiction and Authority of N o 
this Court you may Read in the Sta. M o 
tute of Magna Charta cap. 35. The Sui: ¶ v 
tors are Judges, except in a Rediſſeiſin WA 
the Sheriff is Judge, and a Writ of Hin 
Errour lieth upon his Judgment; And Mol 
being no Court of Record Ic holdeth Wo! 
no Plea of any Debt, or Damages to Wo! 
the value of Forty ſhillings or above, Noi 
Nor of any Treſpaſs Vi & armis, be- . 
cauſe a Fine was due thereby to the Mm 
King; But-of Debt, Detinue, Treſpaſs, Nye 

and other Actions perſonal above Forty 

Millings, The Sheriff may hold Plea . 
by force of a Writ of Faflicies, for that Im 
is in nature of a Commiſſion to him, Mn: 
and is Vicountiel and not returnable; Mar 
And the Sheriff may before any Coun- {Mof 
ty Court, award a Summons to his nc 
Bailiff, returnable within two or three la. 
days at his Diſcretion, to Summon the Wan 
Defendant by his Goods, &c. to an- Ex 
Wer; and if the Bailiff return Ni, 
| | and. 


Nen 


and the Plaintiff remove the ſame by a 
Pone, into the Common - Pleas, that Court 
ſhall not grant a Capias, for the nature 
of the Writ doth not warrant a Ca- 
pias, and the Sheriff could not grant 
the ſame, neither doth the. Writ of 
Fuſticies alter the nature of the Court. 
of the County, for therein the Sheriff 
is not Judge, but the Suitors ; and up- 

on a judgment given therein, a Writ 
of Falſe judgment doth lie, and not a 
Writ of Errour. And in divers Real 
Actions a Writ of Fuſticies doth lie, as 
in Breve de Admeaſurement of Dower, 
of Paſture, De Nuſance, &c, As by 
our Books may. appear. And Pleas 
ought not to be hence removed (with- 
out cauſe,) as appears by the Writs of 
Pone, Recordare, The Writ of Falſe Judg- 
ment, Accedas ad Curiam, which are. 
yet in uſe. _ 

In this Court upon the Exigent after. 
Quint? Exact, the Coroners give Judg- 
ment, Ideo U:lagetur per Fudicium Coro- 
natoris 5 But by this Judgment no Goods 
are forfeited before the Outlary appear 
of Record, and that is the Reaſon, that 
no Man can Claim the Goods of Out-. 
laws by Preſcription, neither ſhall ſuch 


lan Outlawry diſable the party till the 
Exigent be returned. 


This 
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This Court is holden at any place: 
within the County, except in Northum-: 
berland, Suſſex and Chefter , where it is. 
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limited to be held at certain places by 
Statute; And is to be holden once e- 


very Month, counting 28 days to the di 
—— --.- — 


No Fine can here be impoſed, becauſe 
it is no Court of Record: But a Man 


may be there amercied for Contempt, 


or Diſturbance of the Court, In the 


| preſence of the Court. ä 


And in this Court are theſe Officers, 
The Sheriff who is Elected yearly, 
Craſtino Animarum by the Statute of 
E. 2. and 14 E. 3. cap. 7. And his 
tters Patents bear date commonly 
the ſixth of Nowemb. unleſs in caſe of 
neceſſity: And before the next County 
day after his Election, and Diſcharge 
of the old Sheriff, he ought to de- 


te. | 8 

A Ciuunty Clerk , who according to 
Fleta ought to be Endued with Circum- 
ſpection, Fidelity, Providence, Humi- 


lity, Peace, and Modeſty, Expert in 
the Laws and Cuſtoms of his Country, 


and of ability to direct the Bailiffs, and 


other Miniſters in Dubious Things. He 


may not Practiſe as an Attorney at the 


ſame time, nor Act without conſent of 


© Suitors 3 he muſt Depute honeſt able 


Bailifts 


Bailiſſs to Execute the Proceſs, and Pre- 


N cepts of the Court, and after Plaints 


entred (which muſt be in full County 
Sedente Curia, Except in caſe of Reple- 
vins) he muſt Iſſue ſufficient Precepfts 
directed to his Bailiff to Attach , or 


Warn the Defendants to appear at next 


County Court , and at the Adjourn- 
ment of every Court, muft appoint a 
day certain for the next Court ; To 
the intent the Country may know 
when to Reſort thither, to hear the 
King's Exigents , and Proclamations 
reads” ; 
The Coroner is a principal Officer, 
being choſen in this Court by a Writ 
De Coronatore eligendo directed to the 
Sheriff, whereupon he is choſen by the 
Freeholders, or Suitors in full Court, 
and is there publiſhed ; and afterwards 
his Election certified into the Chancery 
by the Sheriff, and the County Clerk 
Adminiſters to. him an Oath for due 
Execution of his Office; then he Sits 
there with the Sheriff every County 
Court, where Exigents and Proclama- 
mations being proclaimed five County 
days, Once in open Seſſions, and once 
at the Church Door, If at the fifth 


County day the Defendant appear not, 


the Coroner gives Judgment, That he 
be out of the King's Protection, and 
I out 
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out of the Aid of the Law. A Man 
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being then ſaid to be Outlawed as i 
were Extra Legem paſitus, becauſe he 
is. ſuppoſed to be once Sworn to the 
Law; But a Woman is ſaid to be wa. 
ved, (Waviatur) becauſe ſhe was never 
Sworn. to the Law. | 
The Attorneys may do all things in 
the Name, and as the Act of him who 


gave them the Authority, as if he did 


it himſelf, For he is Aliarum Nepotiorum 
Geſtor, and. Qui per alium facit per ſeip. 
ſum facere videtur. And theſe ought 
to be honeſt, and juſt , according to 
their Cath, And ought not to delay 
their Clients, (Argenti gratia) nor 
demand Moneys eee than is al- 
lowed them by the Court. 

The Bailiffs are Servants and Mini. 


ſters of the Law, and by Conſequence 
to the party at whoſe Suit he is to 


diſtrain , And therefore ought to be 
True, Vigilant, and not exoculated with 
Bribes; Ought to be (contented with 
the Fees allowed, for if they Extort 
more, or commit any. Error conirary 
to their Precept, they forfeit Forty: 


ſhillings, by the Statute of 27 Elix. No 


Bailiff, or other Perion, ought to take 
a Diſtreſs or Execute Procels, till he be 
Sworn, but now Experience ſhews the 
Contrary. King Alfred hanged Judgs 

| - Arno 


N 
On 
7 1 


* Nn ated} 5 N * 5 6 * 
7 — Xx * * c * * 
RIG” ho F "” . 
i 4 _ ö * 
g * 


8 9 ** * my * 
1 ? 2 
* 
g 2 % * 3 . 


wu 


Arnold for ſaving a Bailiff from Death, = 


vho had robbed the People by 2 2 | 


and for Extorting of Fees. 
The Court of the Hundred: 


As the Leet was derived for the 
Eaſe of the People out of. the. 
Tourn; So this Court of the Hundred 
for the ſame cauſe was derived. out of, 


he Court ef the County; And is (in 


ature) a Court Baron, where the Sui- 
ors are Judges, and is no Court of 
\ecord. 5 

The Stile of this Court is, Curia E. C. 
ilits Hundredi ſui de B. in Com Bucks, 
ent?, &c. coram A. B. Senceſchallo ibi. 
"ki 


hiefly the Conſtables of the Hundred 
ommonly called, | . 


The Chief Conſtables, fo named, be- 
auſe the Conſtables of Towns are 


alled Petit Conſtables; The Conſtables 
di the Hundred are Created by the 


tatute of Wincheſter 13 E. 1. And their 
Authority thereby limitted to five things: 
#, To make view of Armour: 25, To 


reſent before Juſtices Aſſigned all fuch ; 
Defaults, they ſee in the Country a- 
dout Armour: 3H, Defaults of Suits of 
Tons: 443, Of High- ways: 50, To 

| 8 preſent.. 


Officers Incident to this Court, are 
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; preſent ſuch as lodge Strangers in up: | 


landiſn Towns; for whom they will 
not Anſwer. 


And: theſe diſperſe all Warrants of 


the Juſtices of Peace to the Petit Con- 
ſtable; and divers other Authorities 
are given to them, and the Petit Con- 
ſtables by Acts of Parliament, which 
they muſt ſtrictly obſerve ; For that no 
Officer conſtituted by Act of Parlia- 
ment, may Preſcribe as the Officer by 
the Common Law may. 


Term. 2 Car. Regis, Forteſcu of 'Bucks 


Plaintiff, and the Sheriff of the ſame 
Defendant, The Plaintiff had divers 
Hundreds granted to him for Life, Re. 
ſerving a Rent which the Sheriff diſ- 
allowed, and put in Bailiffs of his own; 
And the Attorney General was com- 
manded to avoid the like in other 
Counties, for that they were againſt 
Law, and belonged to the Office of 
the Sheriff. | 
And this diviſion of Counties into 
Hundreds is very Ancient, and thought 
to be ſo called at firſt, either for con- 
taining an Hundred Houſes, or an 
Hundred Men bound to bear Arms, 


and hath (commonly a Bailiff an An- 


cCient Officer, but now of ſmall Autho- 
rity, And if there be a Bailiff of a Li- 
berty, Or a Sheriff? Bailiff of a * 
| mw g 


8 


| dred, Wapentake, or Tything, which 


hath not Lands or Tenements ſuffici- 
ent within the County, there lieth a 
Writ De Ballivo amovends, by the Sta- 
tute of 4 E. 3. cap. 9. 


The Court Baron. 


"He Stile of this Court is, Curia Ba- 
roni A. B. Milits Manerij ſui præ- 
didi, (having the nams of the Manor 
written in the Margent) Tent" tali die, 
Oc. Coram C. D. Sene(challo tbidem; And 
being called Barons Court is the ſame as 
to ſay, Freebolders Court. 
This Court is incident to every Ma- 
nor, and is of T wo natures : The Firſt: 
by the Common Law, and the Suitors 
thereof are Judges, although the Plea 
be holden by force of a Writ of Right, 


and this is called a Court Baron, and 


may be holden from Three Weeks, to. 
Three Weeks: The Second is a Cu- 
ſtomary Court, and that doth concern 
Copyholderss, And therein the Lord 
or his Steward is Judge. 83 

And for as much as the Title, or 
Eſtate of the Copyholder is entred 
in the Roll, whereof. the Steward de- 
livereth him a Copy, he is therefore 
called Copyholder. 


| And: 
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And as there can be no Court Baro ha 
without Freeholders, So no Cuſtomary all 
Court without Copyholders; And a Hall 
there may be a Court Baron of Free MW + 
holders only, and then the Steward is Nee 
Regiſter ; So their may be a Cuſtomary Nme 
Court of C opyholders only, and then MO”: 
is the Lord or his Steward judge. kee 

And when the Court Baron is of this 
Double Nature, The Court Roll con- 
taineth matters- appertaining to the 
Court Baron, as alſo to the Cuſtomary 
Court. | 

For the Antiquity of this Court, ir “. 
is to be obſerved, That by the Laws W's 
and Ordinances: of King Alfred, and NN. 
others, It appeareth , That the Firſt 
Kings of this Realm, had all the Lands WW" 
of England in Demeſne; And Les grand 
Mannors, and Royalties they Reſerved to 
themſelves, and of the Remnant, they 
(for the Defence of the Realm) En- 
feoffed the Barons,(under which Name 
are compriſed all the Nobility,) with 
the like Juriſdiction the Court Baron I 
now hath. es ” 

And this- Court was firſt Inſtituted 8 
for the eaſe of the Tenants , and for 
the ending of - Suits for Debts and 
Damages under Forty ſhillings : And 
this Court may be held at any place 1. 
within the Manor, unleſs a Lord _ $ 

t 


all the ſaid Manors. | 

For the Cuſtoms, and manner of Pro- 
ceeding in this Court, you may Read 
more at large in Coke's 1 Inft. ſect. 3. 
Greenwood of Courts, Shepheard's Court- 
keepers guide, Oc. 1 


* % = 3 4 7 * * 8 5 4 
* WG " G * * 
N * 8 - * Es D 4 X35 z% * 4+ . a 1 = | 4 wes 2 
e - ; } p 4 2 0 65 
N . 2 0 5 . 
- * * * 
ok En . | ; | - 


hath Two or Three Manors, bath uſu- 
ally kept at one of them Courts for 


Ns 25 | 

n. Tbe Court of the Coroner. 

he ; 9 
ry He Coroner Coronator, is ſo called, 


it Peas of the Crown, Or Matters concern- 
using the Crown; And as appears by the 
1d WV rit De Coronatore Eligendo, he is Eli- 


gible by the-Freeholders of the County, 


f nto him his Oath duly to Execute 
to His Office; and being thus Eligible (as 
y he Sheriff and Conſervators of the 
n. Peace were in ancient Times,) they 
1 ontinue notwithſtanding the Demiſe 
th f the King. And of theſe are Four 


In every County; But in the Twelve 
nires of Wales, and Cheſhire are but 


and ſometimes but one. 
The Court which he holdeth is a 
id eurt of Record, And as the Sheriff 
n his Tourn may Inquire of all Felo- 
nies by the Common Law, except the 
ch | | : Death 


becauſe he deals principally with 


d wo, and ſometimes Six in a County, 


and after he is Elected, the Sheriff gives 
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 &c. When there is juſt Exception to 


ſufficient Lands within the County, 


Death of Man; So the Coroner cal 
Inquire of no Felony but the Death hi 
of Man, and that ſuper viſum Corpori ;il 8 
He may alſo Inquire of the Eſcape o ®* 
the Murderer , of Treaſure Troye, 


Deodands, and Wrecks of the Sea. th 


Befides his Judicial place, he hath 
alſo Authority Minifterial as Sherif, 


the Sheriff, Judicial Proceſs ſhall be Of 
awarded to the Coroner for the Exe. 
cution of the King*s Writs; in which 
caſe he is Locum tenens Vicecomitu, and 
in ſome eſpecial Caſe the King's Orig 
nal Writ ſhall be directed to him. 4 
In ancient time none might have thi 
Office but a Knight, and he muſt hare 


whereof he may anſwer all People 
But more concerning this matter you 
may ſee in Coke's 4 Inſtitutes ci 
$9. W 

of VE) befides theſe General Coroner 
of Counties, there are Special Coro 
ners of Liberties, and Priviledgd 
Places, who have the like Juriſdict 
on, and Power within thoſe Place 
as the other have in the County, Vi 
Stat. de Coronatoribus, 3 and 4. E. 1. 


When 1! 
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a When any perſon hath Murdered 
+ himſelf, or is Felo de ſe, The Coroner 


out his Warrant to the Bailiffs of the 
Liberty to Summon a Jury, And fur- 

ther. 1 „ 
th For the. manner and method of 
Wl keeping this Court; See Greenwood of 
Courts, and others who treat thereup- 
be! ON. 


ch The Court of Eſcheators and — rs 
For finding of Offices. | 


His Office is in the Gift of the 
Lord Treaſurer, who grants it 
by Deed, and he is to continue in his 
Office but one year, or Once in Three 
years, and are One in every Coun- 
ty | 


And this name Eſcheator cometh 
from the word Eſtheata, a word of 
Art derived from the French word E, 
chear (i. e.) excidere or accidere to hap» 
pen, and ſignifies properly when the 
Lands by accident Fall to the Lord-of 
whom they are Holden 3 And then we 
ſay the Fee is Eſcheated. 

And this Eſcheat happeneth Ant per 
defectum Sanguins, For the default of 
Heir, Aut per delictum Tenenta, for Fe- 
lony, and by judgment Three ways, 

Aut 


goeth to view the Body, and maketh 
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| Aut quia ſuſpendatny per Collum, Quii 


abjuravit Regnum , Aut quia utlagatu 
ef, And therefore ſuch as are Hang! 
by Martial Law in furore Belli, forfeit 
no Lands. | . 
Ne ovght to be ſeiſed of Forty Mark 
Land, Except in Cities, and Counties 
Palatine. | 
In caſe of Treaſon or Felony he 
may find an Office Virtute Officij. 
If he ſit by force of a Writ, he 
ought to take the Inqueſt within 2 
Month after he deliver the Writ, and 
he ought to Return the ſame within: 
Month after he taketh it either by Writ, 
or Virtute Officij. 5 
All Offices found before him, or 


Commiſſioners ought to be by Oath , 


of Twelve Men, every Juror to have 
Lands of the yearly value of Forty 
millings in the ſame County, and 
-ought to be Indented, and one pan 
Sealed by them, and the other by 
him, which is to remain with the 
Foreman of the jury, and they to be 
taken in good Towns, &c. 
He or the Commiſſioners, can take 
no Inqueſt of any, but ſuch are Re- 
Turned by the Sheriff. 5 


q 7 * nn — 
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If he or the Commiſſioners, deny any 
Perſon to give Evidence to any In- 
queſt taken before him, he ſhall forfeit 
Forty pounds, If he or they refuſe to 
take a Verdict of the Inqueſt they for- 
feit One hundred pounds to the Party 
grieved. ö 

An Office found before Commiſſi- 
oners is as forcible, as if it had beef 
found before the Eſcheator himſelf. 
The Eſcheator ought to take no 
Fee but of the King: But if he find 
an Office hy Writ for the King, he 
ſhall have a Fee of Forty ſhillings by 
the Stature of 23 Hen. 6. But if ſuc 
ands exceed not in value Five pounds, 
hen he ſhall take but Fifteen ſhillings: 
And if it be found that Lands are 
olden of a Subject, he ought to take 
no Fee at all. | 
And the Eſcheators may make De- 
Puties that are able, For all which ſee 
ore in the Statute de Eſcbeatoribus 
29 E. 1. Coke's 4 Inſtitutes cap. 43. &c. 


The Court of the Clerk of the Marker. 


. He Clerk ofs the Market is to this 
day called Clericus Mercati Hoſpi- 

ij Regis : And keepeth a Court, and 

i Fo quirech after Weights, and Meaſures 
hether they be according to the 
„ Kings 
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King's Standard, and for-that Purpoſe 
he maketh -Proceſs to Sheriffs, and Bai. 
liffs co Return Pannels before him, &c 
And he is to deliver Eſtreats of ſuch 
things as concern his Office into the Ex 

_ chequer. | 1 

He can hold no Plea, but what wa 
holden in the Reign of E. 1. and a 
this day there is not ſo much occaſion 
for him, or his Authority ſince Juſtices 
of Aſſize, Juſtices of Oyer and Ter 
miner, Juſtices of Peace, and Sheriff 
in their Tourns, and Lords in their 

Leets, may Inquire of Falſe Weights 

and Meaſui es. 0 

Of Wine, Ale, Beer, Corn and Grain 
there ought to be but One Meaſurg 

/ and of all other Merchandize, per 1. 

tum Regnum, De Ponderib? vero, ſicut d 

Aenſuru. | E | 

But notwithſtanding divers Statutes Ml" 
there are two kinds of weights uſed in thi 

Kingdom, one called Troy weight com 

manded by the Statute, And is thus de 

diced, 24 Corns of Barley dry, and 
from the midſt of the Ear make a pen 
ue ght, 20 peny weights an Ounce, and 

22 Qances a pound Troy, a Grain con 

tains zo Minutes, a Minute contains 1 

Droits, a Droit contains 24 Blanks; 

Twelve Grains of Fine Gold make 2 

Cara, 24 Caractes an Ounce, * 11 

. | Ou 


—. 


oe Ounces a pound. By this Troy weight - 
are meaſured according to Law, Pearls, 
& Precious Stones, Gold, Silver, Bread, 
Wheat and ſuch like. > | 
PR And this kind of Weight the Apothe- 
caries do or ought to uſe, although by 
other Diviſions, and Denominations, 
Their leaſt Meaſure is a Grain, 
Gon 20 Grains a Scruple YZ 8 
ics Scruples C Ja Drachm( = I 
re 8 Prachmes (g Yan Ounce E /S 
12 Ounces a Pound - 15 
Another called Avoir du Pois, A 
pound of this conſiſteth of 16 Ounces, 
Every Ounce of 20 Peny weight, E- 
ery Peny weight 21 Grains and 7, of 
Grain; It is called Avoir du Pois, be- 
auſe thereby they have full Meaſure 3 . 
By this are weighed all Phyſical Drugs, 1 
ax, Pitch, Tarr, Iron, Steel, Lead, | 
emp, Flax, Fleſh, Butter, Cheeſe, and 
livers other Commodities, and eſpeci- 
lly every Commodity ſubject to Waſt ; 
dend thereof an 112 Pounds are called 
n Hundred weight. 
There was another weight called 
luncel weight, by Scales fixed to a Beam 
r Staff , and by the Hand or Fore- 
nger, wherein was much Deceipt, and 
erefore aboliſhed by ſeveral Statutes. 
Meaſures of Troy , are of Three 
inds, vis, Of Things that are mw | 
M 8 | 
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Of Things Moiſt or Liquors, and Of 
<ongitude, Latitude, and Profundity, 

Of Dry things 4 Grains make -aPeny 
weight, 20 Peny weight an Ounce, 
11 Ounces a Pound or Pint, 2 Pint 
a Quart, 2 Quarts a Pottle, 2 Pottle 
a Gallon, 2 Gallons a Peck, 4 Pecks: 
Buſhel, 4 Buſhels makes a -Comb, 1 
Combs a _— 6 Quarters make 
. Weigh, and 10 Quarters a Laſt. 

Of Liquors 12 Ounces make a Pint 
or Pound, and 2 Pints a Quart, and 
4 Quarts a Gallon of Wine, which i 
8 Pounds Troy weight, 18 Gallons 
make a -Rundlet , 31 Gallons, and: 
Half make Half a Hogſhed , 42 Gal: 
lons make a Tierce, 63 Gallons! 
Hogſhead, 84 Gallons a Puncheon, 126 
Gallons a Pipe, or Butt, and 252 Gil 
lons make a Tun of Wine: Of Ak 
and Beer 8 Gallons is a Firkin, 16 Gal 
Jons is a Kilderkin, $2 Gallons is: 
Barrel, 63 Gallons is a -Hogſhead. 
The Wine Meaſure is ſmaller, than 
.the Ale and Beer Meaſure, and hold 
Proportion as 4 to 5, So that 4 Gat 
Jons of Beer, are 5 Gallons of Wine; 

And the Meaſure of Dry things 1 
greater than the. Wine, and leſſer tha 
the Ale and Beer.Meaſure, ſo that t 
Gallon. of this Meaſure being about 
_ Pauncs Troy weight, is in proportion 
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to the Wine Gallon as 33 to28, and 
is in Proportion to the Beer Gallon, as- 
33 to 35. | 
Of Longitude, Latitude, and Profun-+ 
dity 3 Grains of Barley makean Inch, 
4 Inches make a Handful, 3 Handful- 
make a Foot, 1 Foot and : make a 
Cubit, 2 Cubits a Yard, 1 Yard and + 
an Ell, 5 Foot a Geometrical Pace, 
6 Font a Fathom, 16 Foot and 2 make 
a Perch, Pole, or Rod; 40 Perch make 
a Furlong, 8 Furlongs make a Mile, - 
which according to the Statute of 11 
Hen. 7. ought to be 1760 Yards, or 


5280 Foot; That is 285 Foot more than 
the Italian Mile; 60 Miles, or more exa- 


aly 69 Engliſh Miles and 2, make a De- 
gree, and 360 Degrees, Or, 2 5o Miles, 
Compaſs the whole Globe of the Earth. 
For Meaſuring of Land, 40 Perch in 
Length, and 4 in Breadth,, make an 
Acre, ſo called from the German Acker, 
and that from the Latin Ager, 30 Acres 
ordinarily make a yard Land, and 100 
Acres are accounted an Hide of Land. 
By the Stat. of J Hen. J. The Chief Of- 
ficer of ever City, and Burrough ſhall 
take for Sealing of every Buſhel a peny, 
of every other meaſure a Half peny, 
of every Hundred weight a peny, and 
every Half hundred weight a Half 
peny, of leſſer weight a Farthing- 
M 3 The 
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The Clerk of the Market ought not 
to take any Common Fine, nor to 
Claim any thing for Examining or 
Viewing of Meaſures Sealed, or other 
Meaſures: Of which ſee more in the 
Statute, and Coke*s 4 Inſt. cap. Gl. | 


Fhe Court of Pepondres, Vulgarly Pi. 


powders, 
Curia Pedis pulveriſati. 


4 His Court is incident to every Fair, 
and Market, as a Court Baron is 
to a Manor; and is ſo called for that 
Juſtice for advancement of Trade is 
as Speedy as.the Duſt may fall from a 
Man's Feet, Their Proceedings being 

De hira in horam. 

And this is a Court of Record, to be 
holden before the Steward of the 
Court, and the juriſdiction thereaf 
conſiſteth in Four Concluſions. 1/ , 
The contract or cauſe of Action muſt 
be in the ſame time of the Fair or 
Market. 2, It muſt be for ſome mat- 
ter concerning the ſame Fair, or Mar- 
ket complain'd on, heard and deter- 
mined. 3/y, It muſt be within the 

Precin& of the Fair, or Market. 4), 
The Plaintiff muſt take an Oath accor: 
ding to the Statute of 17 Ed.4, * 

| h x 
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0 And there may be a Court of Pipou- 
8 ders by Cuſtom, without a Fair or 
n 5 Market, and a Market without an 
the Owner; And this Court of Pipo ders 
by Preſcription may be extended to 
all Contracts, Bonds, Actions of Treſ- 
paſs, and upon the cale, and no Writ of 
Faux Fudgment; but a Writ of Error 
lies here, and in the Ordinary Court 
of Pipowders incident to a Fair or Mar- 
ket : And this Court by Preſcription ' 
may be uſed either by way of Grant, 
or Confirmation. For all which ſee in 
Coke's 4. Inſtitutes, and Greenwood ef 
Courts. - 


The Cuurt of the" Duet Chamber of © 
Lancaſter ar Weſtminſter. 


he "Ing Ed. the 3. in full Parliament 
X Ax. 50 E. 3. Erected the County of 
1 Lancaſtar a County Palatine by Letters Pa- 
iſt tent, and Honoured his Son J. Duke of 
r Lancaſter therewith for Term of hisLife. 
t It is called Comitatas Palatinus a 
County Palatine , 4 Comitatu, & Pala- 
io Rega, becauſe the Owner be he 
Duke, or Earl, &c. Hath in that County 
Jura Regalia, as fully as the King had 
in his Palace; And he may have his 
M. 4. A Chan- 


But that concludeth not the Defenn 
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Chancery, and Writs under his Seal, for 
the Office of the Chancellor to Depute: 
Juſtices, as well touching Pleas of the 
Crown, as all other Pleas, and Execu- 
tion of Writs, and making Officers, 
and Servants , and-all other, as by-the 
Letters Patents above mentioned, grant. 
ed in Parliament appears: And the 
King may Ere& a County Palatine 
without Parliament by his Letters Pa- 
cents; But now by the Statute of 27 
H. cap. 24. ſeveral of thoſe Fura Re- 
galia are taken from them, and reconti- 
nued, and annexed to the Crown: 
And all Writs are now to be made in 
the King's Name, but the Teſte in. 


Na me of him who hath the County. 
Palatine; And they ſhall have Forfei. 


ture of Lands, and Goods for High- 
Treaſon, which Forfeiture accreweth 
by the Common Law; But Forfeitures 
given after the Erection of the County 
Palatine by an Act of Parliament, 
they ſhall not have. | | 

Juſtices of Aſſize, of-- Gaol-Deli- 
very, and of the Peace -are, and ever 
ſince the Erection have been Aſ⸗ 
ſigned by Commiſſion under the 
Seal of the County Palatine of Lan- 
caſter. | 


Fines 


ol Eagland. 


for Fines were levied with 3 Proclama- 
ute: I tions, &c. before the Juſtices of  Alizo 
the there, or one of them, and all Reco- 
*Clu- WW veries to be had of Lands there, are to 


ers, WM be had in the Court of the County 
the Palatine at LancaFer, and not at Weſt- 
ant. BW minſter. 25 

the All Lands, 8c. Parcel of this Dutchy 
ine given to the King by the Statute of 
Pa. Minaſteries,Chantries, c. are ſtill with- 


27 in the Survey of the Dutch7. | 
Ne. Lands within the County Palatine 
iti. ſhould paſs by the Dukes Charter with- 
n: out Livery of Seiſin, or Attornment, 
In But of Lands parcel of a Manor annex- 
in: ed to the Dutchy without the County 
„ Palatine, there ought to be Livery of 
1 Seiſin, and Attornment of Tenants, and 
.in the ſame Degree is it in the King's 
h Call ©; | 9 5 5 

5 The Proceedings in this Court of the 
/ Dutchy Chamber at Weftminſter, is as in 
, a Court of Chancery for Lands, and o- 
ther Matters within the Juriſdiction of 
the Court by Engliſh Bill, &c. and De- 
cree. But this Chancery is not a mixt 
Court, as the Chancery of England is, 
partly of the Common Law, and part- 
ly of Equity, but admitting only 
ſome ſmall mixture of the Common 
Law in ſome Caſes: And in ſome. 
Cales they are led by their pro- 
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per Cuſtoms, and Preſcriptions reſpe. 
ctively. 

The Proceſs of this Court is by Privy 
Seal, Attachment, and Commiſſion of 
Rebellion as in the Chancery. 

The Officers of this Court be the 
Chancellor, The Attorney, The Re- 
ceiver General, Clerk of the Court, 
The Auditors;Surveyors, TheMeſſenger. 

There is an Attorney of the Dutchy 
in Chancery, and another in the Exch. 


quer; And there are Four Learned in 


the Law, Aſſiſtants, and of Counce! 


with the Court. 
The Seal of the Dutchy of. Lanc- 


Fer remains with the Chancellor at 


Weſtminſter, And the Seal of the County 
Palatine remains in a Cheſt in the 
County Palatine , under the ſafe Cu- 
ſc dy of the Keeper thereof. 

Al Grants and Lealesof Lands, Oc. 
ces, &c. in the County Palatine of 


Lancafier , ſhall paſs under that Seal, 


and no other: And all thoſe out of 
the County Palatine, and within the 
Survcy of the Dutchy , under the 
Seal of the Dutchy , See the Statute 
of 27 Hen. 8. cap. 24. 

For the great Royalties, Priviledges, 
&c. the Duke of Lancafler had, tor 
him, his Men and Tenants, which ale 
neceſſary to be. known by all con- 
| Celip 
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of England. 

cerned in thoſe Poſſeſſions, and o- 
ther matters concerning the ſame : 
See Coke's 4 Inſtitutes 36. and Books and 
Records their recited : And the Statute 
of 16 and 17 Car. 1. c. 10. For diſſolving 
the Court of Star-Chamber, and annul- 

ling and making void the like Juriſdi- 
ction excerciſed in the Court, called 
the Court of the Dutchy of Lancaſter, 
held before the Chancellor and Coun- 
cel of that Court, &c. 


The Courts of the County palatine of Cheſt er 8 


His is the moſt Ancicent, and moſt 
Honourable County Palatine re- 


maining at this Day, with which Digni- 


ty the King's Eldeſt Son hath been of 


long time honoured ; And this is a 


County Palarine by Preſcription. 
Within this County Palatine, and 
the County of the City of Che ter, there 
is and aciently hath been a principal 
Officer called the Chamberlain of Che- 
ſter, who time out of mind, hath had the 


Juriſdiction of a Chancellor; and the : 


Court of Exchequer at Cheſter is, and 
hath (time out of mind) been the 
Chancery Court for the ſaid County Pa- 
latine, whereof the Chamberlain of 
Cheſter is Judge in Equity; He is alſo 
Judge of Matters at the Common Law 
within 
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within the ſaid County, as in the Cours 
of Chancery at Weſtminſter,for the Court 
of Chancery is a mixt Court. 

There is. ao a Vice-Chamberlain, 
which-is the Deputy of the Chamber. 
lain; And alſo the Juſtice called the 
Juſtice of Chefter, who hath Juriſdicti- 
on .to hear and determine Matters of 
the Crown, and of Common-Pleas, Of 
Fines, and Recoveries levied, and ſuf. 
fered, as well within the County Pa. 
latine, as of the City of Cheſter ; For 
which and much more concerning the 
ſame, See Coke's 4 Inſtitutes cap. 37, 
and the Statute of 16 & 17 Car.1.c.10. 
For diſabling.the Court of Star Cham- 
ber ; and Annulling and. making void 
the like Juriſdiction exerciſed in the 
Court of Exchequer, in the County Pa- 
latine of CheFter,held before the Cham- 


berlain and Council of that Court. 


The Courts of the C ounty Palatine of 
Durham. | 


"His is allo a County Palatine b 
Preſcription, parcel of the Biſho- 


prick of Durhbam., and raiſed ſoon 


aſter the time of the Conquer 
OL. e | 


Here 


Here is a Court of Chancery, which 


is a mixt Court both of Law, and EE 


quity, as in the Chancery at Meſtmin- 


ſter; But herein it differeth from the 


reſt, that if any Erroneous Judgment 
be given either in the Chancery upon a 
judgment there according to the Com- 
mon Law, or before the Juſtices of the 
Biſhop, a Writ of Error ſhall-be brought 
before the Biſhop himſelf, and if he 
give Erroneous Judgment thereupon, a 
Writ of Error ſhall be ſued Returnabls 


in the King's Bench. 


if, the Biſhop do wrong within his 
County Palatine , for that he cannot 
be Judge in his own Caule, Juſtices 
{hail be Aſſigned to hear and deter- 
mine the Cauſe, as was done in the caſe, 
when Richardas de Hoton Prior Dunelmꝰ 
queritur de Anthonio Epiſcopo Dunelm' , 
alledging ſeveral Plaints againſt the 
Biſhop, whereupon Iſſue was Joyned, 
and Verdict given againſt the Biſhop; 
And by that Record which was Termino 
Paſche 30 E. 1. it appears, the Biſhop. 
had within the County of Dureſine 
Regalitatem ſuam: And more concern- 
ing the ſame you may Read in Coke's 
4 Inſtitutes cap. 3 8. 
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M0 Royal Franchiſe of Ely. 


naſtery of Ely made a Cathe- 
dral Church, and of the Abbey made 
a Biſhoprick, and for his Dioceſs Af: 
ſigned him the County of Cambridge, 
which was before within the Dioceſs 
of Lincoln, And this King Heury the 
firſt granted to this new Biſhop, and 
his Succeſſors Fura Regalia within the 
Iſle of EA; But the Priory, and Con- 
vent were by Henry the eighth ſuppreſ- 
ſed, and inſtead thereof a Dean, and 
Prebendaries raiſed to be the Chapter 
of the Biſhop, and a Grammar School 
for a Maſter, and 24 Scholars. 
This Royal Juriſdiction the Biſhop 
hath by Preſcription granted upon 
the ſaid Grant, as well in Pleas of the 
Crown, as in Common Pleas before 
his Juſtices of his Liberties, and other 


Matters, Vide Coke's 4. Inflituers cap. 


39: | 
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| The County P a of Pembroke. 


oy His was an ancient County Pala- - 
ie 1 tine within Wales, and the Earl 
de WW was Comes Palatinus „ and had Jara 
1 Regalia , and all things belonging to g 
2 42 County Palatine, but the Juriſdi- _ 
w Gion thereof was taken away by the 
il Statute of 27 Hen. 8. 5 26. It being iſ 


6 then in the King's han Þ 
- The Franchiſe of Hexam and Hex- 4. | 
* | amſhire. | | 
s "His was ſometime parcel of the | 


Poſſeflions of the Archbiſhop 
of wk , and claimed by him to be 
a County Palatine, And-at the Parlt- 
ment, 2 Hen. 5. reſolved that Hexam- 
ſhire was a Franchiſe, where the Kings 
Writ went not. And in the Statute 
of 33 Hen. 8 It is named a County 
Palatine , but by the Statute of 14 
Elizab. cap, 13. It is declared no 
2 Palatine, or Franchiſe Roy- 
al. „ 


Tie 
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Te cats of the Cinque-Ports IE. 


Y Doomeſday-Book it appears, that C 
the priviledged Ports were but . 
Three at firſt, viz. Dover, S andwiob and MW =: 
Rumney ; afterward Two more, Haſting: N 
and Hythe, were added to them by the “/ 
Conqueror. | On 
And theſe have ſeveral Priviledges, as Nin 
to be free from Burthens, and Charges, M'* 
and many others; and every of theſe L. 
ſend Two Burgeſſes to Parliament, by P. 
Name of Barons of the Cinque Ports; Pe 
and although Two more, viz. Winchel- Ie 
ſey, and Rye be added, yet they hold 
their former Names of Cinquc- Port. Ich 
Theſe lying towards. France, Antiquity et 
provided, they might be ſecurely Nu 
kept, for performance whereof they 41 
have a Governour by his Office, called MW? 
Lord Warden of the Cinque-Ports, who 
| is Admiral allo, and hath the juriſdi- h; 
| ction of the Admiralty amongſt them; fo 
He is alſo Conſfable of Dover Caſtel, of tt 
whoſe Juriſdiction as Conſtable, wide 40 
Star Artic? ſuper Chartas , and -Coke's 
2 In#t.5 56. | oi 
There is a Diverſity between the MY? 
Principality of Wales, the Counties Pa- ol 
larine, and the Cinque- Ports : For Wales 
was no part of England, but Count ies be 
| Palatine | 


[Palatine are parcel of the Realm of 
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England; but divided in Juriſdiction; 


and the Cinque-Ports are parcel of the 

nat County of Kent, and yet Ubi Breve 
but ¶ Domini Regs non currit, but have not Jura 
nd NRegalia: And therefore no 
vws Wirit of Error did lye of a Judgment in. 
he Valet; otherwiſe it is in the Counties 
Paatine. A judgment here of Lands 

as Nin Wales, or in the County Palatine is 
es, Nroid; but a Judgment given here ob 
fs Lands in the Cinque- Ports is good, if the 


by Priviledge be not pleaded, for they are 


u; part of the County: And in the Cinque- 
el. Ports are Divers Courts; as firſt, 

Id The Court before the Conſtable of 
. che Caſtle of Dover; And there be 


y {Mother Courts before the Majors and 


Jurators within the Ports themſelves; 


d 4744 Shepway. Lo” 
0 If any of the King's Courts write to 
i. have a Record in the Cinque · Ports, or 
for doing any thing within the ſame, 
the Writ is directed Conſtabulario Caſtri 
de Dover, & Guardiano Quinque Portuum. 

And all Plaints againſt the Barons 
of the Cinque · Ports, ought to be deter- 
mined at Shepway before the Warden: 
of the Cinque - Ports. | 

And if an Erroneous Jud gment 
be given in the Gnque · Ports before any, 

| o 


— 


y and another called Curia Quinque Portunm 
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of the Mayors and Jurats, it is to be 
Redreſſed before the Conſtable of D. 
ver at the Court at Shepway , which 
Court was raiſed by Letters Patents of 
Edward the Firſt. Vide more in Coke? 
- 4 _ cap. 42. and Records there 
Cited. — 


The Preſident and Counſel in the North, 


"His Counſel was raiſed by H. 8: 
by his Commiſſion giving them 
two Authorities under one Great Seal; 
For the King having ſuppreſſed Mona- 
ſteries of 200/. per Annum by Act of 
Parliament 27 HF. 8. Inſurrection was 
raiſed by Lord Heſſe, and 20800 Men 
in Lincolnſhire , whom Charles Brandi 
Duke of Suffolk appeaſed; and aſter- 
wards of 40000 Men more command- 
ed by Sir Robert Aike, whom the Duke of 
Norfolk diſperſed ; and afterwards a 
Great Commotion was raiſed in Lauca- 
ſire, Weftmorland, Cumberland and Nor. 
tbumberland, whom the Earl of Derhy 
quieted; and divers other Rebellions 
being raiſed, and overcome and ap- 
peaſed, the King intending to ſuppreſs 
the Great Monaſteries, which he brought 
_ to paſs in 31 HS. for preventing future 

Dangers, By Commiſſion 31 H. 8. 
gave power of Oyer and Terminer, De 


2% us 
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Iyuibuſcunque Congregationibus, Tranſgreſ- 
pnibus, Riotis, Routis, &c. per que Pax, 
&c. in Com Ebor?; Northumberland, 
Weſtmorland, Durham, Com Civitate- 
Ebor', Kingſton ſuper Hull, & New- 
Ncaſtle ſuper Tinam 5 c. ſecun- 


dum Legem, & e. vel aliter ſecundum Sa- 
na Diſcretiones veſtras,&c. Necnon qua[- 
cunque Actiones Reales, ſeu de Libero Te- 
nemento, & Perſonales, & c. audiend & 


terminand. But afterwards the ſaid Com- 
miſſion being adjudg'd to be againſt Law, 


Firſt, For that the Clauſe Secundum Sa- 
nas Diſcretiones ve ſtras being Reſolved 
by the Judges, 6 Facobi primi, to be a- 


that Actions Real and Perſonal were 
not to be heard and determined by 
Commiſſion, but Secundum Legem, &c. 
to the end their Authority ſnould not 
be known, they procured their Com- 


miſſion, ſhould not give them any Au- 
thority, but wholly to refer to Private 


Inſtructions given them, not to belnrol- 


led in any Court; whereof King James 
being informed, did give Order their 
Inſtruictions ſnould be Inrolled for the 


Advantage of the Subjects. | 
This Commiſſion hath had continue 

ance, therefore the Lord: Coke thinks 1t 

worthy of ſome Eſtabliſhment by Par- 


gainſt Law; and, Secondly, the latter 
Clauſe was then alſo ſo Reſolved; For 


liament. Henry , 


Preſident and Council for the Weſtern 
parts; but they of Devon and Cornwal 
oppoſed it: Et fic Commiſſio illa cito evg- 
nuit. | 

Likewiſe no doubt is that there hath 
been a Preſident and Councl of York 
De "res but what ſuriſdiction they 
had is the Queſtion. But now the 
Courts are Diſſolved, the juriſdiction 
being taken away by the Stacute of 
17 Car. I. cap. 10. N 


De Wardens Courts in the Eaſt, Weſt and 


Middle Marſhes, adjoyning to Scot 


12 proceed according to Marſh 
ö Law, or Borders Law; but their 


Juriſdiction was increaſed by Statutes, 
and confinꝰd to Northumberland , Cum: , 


rk, and Newcaſtle upon 
Tine. | 
But ſince King Fames was Monarch 


of both Kingdoms the ſaid Courts are 


vaniſhed,and Hoſtile Laws on both Sid:s 
by Authority of Parliament, in either 
al the Kingdoms, are Repealed. 


Civil Government 
Henry the Eighth likewiſe raiſed a: 


"be 


oel "England. 


The Court of Stannaries in the Counties of 
Devon and Cornwal. 


$ ſo called 4 Stanno; and the Style 
of this Court is, Magna Curia Do- 
mini Regis Ducatus ſui Cornubiæ apud 
Crokerenton in Com? Devon, coram A. 
B. Cuſtode Stannariæ dicti Domini Regis 
in dicto C] . Devon“. 
The Lord Warden hath Juriſdiction 
of all the Tynn in Cornwal and Devon, 
and is guided therein by Special Laws, 
by Cuſtoms, and by Preſcriptions Time 
out of mind: And the Officers be the 
Steward, Under-Warden, &c. | 
By Expoſition of the Charters of 


33 E. 1. Made and Declared in Parlia- - 


ment Auno 50 E. 3. it appears, that all 
Tynners, and Workers in the Tynn- 
Works, ſhould be Free, ſo that they 
ſhould not Anſwer for any Matter or 
Thing ariſing within the Stannaries be- 
fore any other Judge or Officer, but 
only before the Warden of the Stan- 
naries, (Except for Pleas of Land, Lite, 
or Member) and fhould not depart 
trom their Work, for the Summons of 
any the King's Officers, except of his. 
ſaid Warden of the Stannaries; and 
mall be quit of all Tallages, Tolls, 
Stallagiu, & aliis Cuſtumis, in Towns, 
Ports, 
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Ports, Fairs, and Markets within the (aid I. 
County, De bonis ſus propris. 

Upon any cauſe of Complaint mi. 
niſtred the ſame is to be redreſſed by 
Appellation, Firſt to the Steward of 
the Stannary-Court where the matter 

lyeth; Then to the Under-Warden of 
the Stannaries, and from him to the % 
Lord Warden, and for want of Juſtice , 
at his hands, to the Princes Privy Coun 
cil. 5 a 
For the Laws, juriſdictions, &c. of 
this Court, ſee more in C. 4 Inſt. c. 4. and 
Records, &c. there cited. 

It was Reſolved 4 Fac. I. in Camera 
Stellata, That Stannum June, otherwiſe 
White Lead, nor Black Lead, nor any 
other baſe Metal did belong to the 
King, by his Prerogative , as Gold and 
Silver - albeit there may be tryed 
out of the baſe Metal Gold and Silver; 

but that is as the ſeed or ſtrength of the 
baſe Metal, which being Extracted be- Wy: 


comes Defective. v 


There be Fire kinds of Baſe Metals, 
vix. Ai, ſive Cuprum, (becauſe it was /. 
found out, as ſome hold, in Cypro) Cop- Wc, 


per; Stannum, Tynn; Ferrum, Iron WY 


Plumbum, Lead; and Orycbalcum, Latyn. . 
Fol bius 209 years before Chriſt wrote, I C: 


That this Illand was abundantly ſtored I 


with Yun. Britanni qui juxta Belerium th 
: N 


-of England. 
eo Stanni gratia navigant humaniores re- 


uctum in quandam Inſulam ferunt Bri- 
ter Ntannicam juxta, quam Vectam vocant: 
nor: bis Inſulis Mercatores emptum Stan- 
the um in Galliam Portant, inde diebus fere 


tice riginta cum equis ad fontem Eridant flu: , 


un Wins perducunt, Coke's 4 Inſt, cap. 4j. 
0 7he Court of the Major of the Staple. 


His Court is guided by the Law 
7 1 Merchant, which is the Law of 


ile te Staple, and is holden at the Woo- 


% WSraple in Meſt min ter; and there alſo 
he are Two Conſtables , and a certain num- 
ber of Correctors, to do that which per- 
:d taineth to their Office, as in other 
"3 Staples is accuſtomed. 


le And though it be more ancient, is 


„ warranted by Parliament 27 Ed. z. 
Whereby it is Ordained, That | 


fell and Lead ſhall be holden at New- 
caſtle upon Tine, York, Lincoln, Norwich, 
Weſtminſter, Canterbury, Ciceſter, Winche- 
ſter, Exeter and Briſtol. For Wales, at 
Caermardyn; and for Ireland at Deuelin, 
Waterford, Cork, and Drogboada. And 
that luch as ſhall be car: yed out _ 
| | n 


omontorium incolunt Merc atorum uſu,qui - | 


k liquis boſpites habentur ; bij ex terra Saxoſe 
- 9 wy venas ſedtati effodiunt Stannum igne 
0 


The Staple of Wooli, Leather, Wool- 
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for that purpoſe. 


ſaid Staple- Towns, to be weighed by 
the Standard, and the Cuſtoms paid, 
But from ſuch of the ſaid Sraple-Town 
which are not Port Towns, the (ai 
Staple Commodities ſhall be ſent to the 
next reſpective Port Towns, as from 
Weſtminſter to London, &c. there to be 
weighed again by the Cuſtomers. 
Item, That in every Town where 
the Staple is Ordained,ſhall be a Mayor 
choſen yearly by the Comminalty, who 
hath knowledge in the Law Merchant, 


and Two convenable Conſtables, who 
have power to keep the Peace, arreſt 


the Olfenders in Staples for Debts, ref: 
paſs, and other Contracts, and them 
to Impriſon and puniſh after the Lay 
of the Staple, and a Priſon appointed 

The Mayors, Sheriffs, and Baylifs 
of the Towns where the Staple is, 
or joyning to the Staple, ſhall be at. 


tending to the Mayors and Miniſters 


of the Staple , for Executing their 
Commandments upon grievous Forfei- 
ture; and one Lord or other of the 
moſt Sufficient where the Staple is, ſhall 


be aſſigned to be Aidant to the Mayer 


and Miniſters of the Staple, to juſtifie 


the Rebels that cannot be juſtiſied by 
the Mayors and Miniſters of the by 
3 Die. 


Civ Govermnent 
Land, ſhall be brou ght to ſome of the 


dk England. 
Ne, and to redreſs all Complaints, &c. 


The Bounds of the Sraple at Weſtmin- 


fer, (hall begin at Temple- Bar, and ex- 
tend to. Tuthill, In other Cities and 


Tewns , within the Walls ; and where 
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there are no Walls, through all the City : 


or Town. | — 

By the Statute of 27 Ed 3. the Major 
of the Staple may take Recognizances 
of Debts under the Seal of the Office, 
but not with the Seal of the Par- 
ty. 
By the Statute of 23 H. 8. the Major 
ef the Staple at Veſtminſter, and Re- 
corder of the City of London, in the 
abſence of the Two Chief Juſtices out 
of Term, have power to take Recogni- 


zances of Debts, according to that Sta- 


tute, and this is in the Nature of a 
Statute Staple; but it hath beſides the 


Seal of thoſe that take it; the Seal of 


che Party, | 
By the Statute of 36 Ed. 3. Merchant 
Strangers may ſue before the Major of 


the Staple, according to Law Merchant, 


or at the Common Law. 


By the Statute of 8 H.6.cep.17. there 


ar2 in England Five Staple Merchan- 
dizes, viz. Wool, Moolfells, Leather, Lead, 
and Tyn, | | 
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Pylncipality 


The Mayor and Conſtables are worn 


in Chancery, to do lawfully that which 
pertaineth unto them. 

That Staple cometh from the French 
Eſtape, ſignifying a Mart, or Marke ; 
and for other Matters concerning the 
Staple, ſee Coke”s 4. Inſt. cap 46. and the 
Satutes, and Records there mention- 


ted. 


The Principality of Wales. | 


T YT ALL, ales, by the Saxons 
5 1 called Bpyc,, Wales, und: 
. Wallenſes, Malli (i. e.) Exter 


feu Per griui. The Britons calling Engliſh. 
men Saiſons. They are of the Poſterity 
of the ancient Britens , Inhabiting on 
the Weſt part of Great Brittany, This 
was ſometime a Realm, or Kingdom, 

Governed per Regulos ſuos. 
But Jure Feodali the Kingdom of 
Wales was holden of the Crown of Eng- 
land, and thereby (as Bracton ſaith) was 
Sub poteſtate Regs, and ſo continued un. 
til the 11th Year of King Edward the 
Firſt, when he ſubdued the Prince of 
Wales, and Executed him for Treaſon. 
i\Whereof Flera (who lived in thoſe 
days) ſpeaketh thus: Et unico Malefa. 
Cori plura poterunt infligi tormenta, ſicut 
| contight 


ich 


ich 


ok Wales. 


contigit de Davide Principe Walliæ, cum 


per Edwardum Quinque Fudiciis morta- 


libus torquebatur , ſus namque Meritis 
exigentibus, Detraltus, Suſpenſus, Diſmem- 
bratus fuit, & combuſt us, cuj us caput prin- 
cipali Civitati, quatuorque Quarteria ad 


quatuor partes Regni in Odinm tradit® - 


deferebuntur ſuſpendendum. 

And in the 12th of E. 1. by Parlia- 
ment it is declared, (ſpeaking in the 
Perſon of the King, as ancient Statutes 


were wont to do) Divina Providentia 


gue in ſua diſpoſitione non fallitur, inter 


alia, ſue diſpenſationis munera quibus nos 


& Regnum noſtrum Angliæ decorari dig- 
nata eſt, Terram Walliz cum Incolis ſuis 
prius nobis Fure Feodali Subſectam, jam ſus 
gratia in Proprietatis noſtræ Dominium 
Obſtaculis quibuſcunque ceſſantibus Totali- 
ter & cum Integritate convertit, & Corona 
Repni prædicti tanquam partem gorporis 
ejuſdem annexuit & univit, Yet this 
Wiſe and Warlike Nation, was long 
after this not ſatisfied; eſpecially for 
that taking part with their Rightful 
Liege Lord King Richard the Second, 
In Revenge thereof many ſevere Laws 


were made againſt them in the Reigns 


of H.. H.5. &c. | 
And they were never in quiet, till 
H. 7. their own Country. man (as de- 
ſcended from _ ap Meredith, ab 
N2 


Theogore 


Pzincipality 
Theodore, who Married Katharine Daugh. 
ter of France, and Dowager of King 
Henry the Fifth, and was by Commil. 
ſion found to be Lineally deſcended 
from Cadwallader King of the Briton,) 
obtained the Crown. And yet not fo 
really Reduczd in his time, as in the 

Reign of his Son King Henry the Eighth, 
when N 
The Principality of Wales, and Do- 
minions thereof, was by Act of Parlia- 
ment 27 H. 8. Incorporated and Uni. 
ted to the Realm of England: And it 
is thereby Enacted, That every Sab. 
ject born in Wales, ſhould enjoy 
the Liberties, Rights and Laws of this 
Realm, and have Knights of Shires, 
and Burgeſſes of Parliament, &c. One 
* Knight tor each Shire, and One Bur 
* gelſs for each Burrough, and the Laws 
© of England uſed in Wales. Vide le Stat. 

And this Principality conſiſteth of 12 
Counties, whereof Eight (viz.) Glamor- 
gan, Angleſey,Carnarvan, Pembroke, Meri. 
oneth, Flint, Carmarthan,and Cardigan, hy 
Statutum Walliæ, were Erected 12 E. 1. 
And the other, (viz.) Brecknock, Raduor, 
| Denby N and · Mont gomeroy 5 by 27 H. 8. 
Beſides the Shire of Honmauth, and 
other Lordſhips, and Manors in ths 
Marſh:s united to Salep, Herefordſhire, 
and Glouceſter. R 
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are within the Marſhes of Wales. 


of Wales ' 269 


The Court of tha@Preſident and Council of 
Wales. | | 
His is a Court of Equity before 
1 the Preſident and Council there, 
Warranted by the Statute of 34 H. 8. 
cap. 36. with Reference to Preſcription 
before, in theſe Words: i 
There ſhall be and remain a Preſident 
aud Council in the ſaid Dominion, and 
Principality of Wales, and the Marſhes 
of the ſame, with all Officers, Clerks and 
incidents to the ſame, in manner as here. 
rofore hath been uſed, who ſhall bave 
Power to hear and determine by their IWiſ- 
doms, and Diſcretions, ſuch Cauſes and 
Matters as be, or hereafter ſhall be aſſign'd 
to them by the King's Majeſty, as bereto- 
fore bath been accuttomed. 5 
They ſit by force of the Kings 
Commiſſion and Inſtructions, and pro- 
ceed as in a Court of Equity by their 
Wiſdoms and Diſcretions; Hereford- 
ſhire, Worceſterſhire, Shropſhire, and Glou- 
ceſter, are included within this Commiſ- 
ſion, pretending that theſe Four Shires 


This Court is now Diſſolved. 


N 3 Te 
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The Great Seſſions in Wales. 


BY the Statute. of 34 H. 8. It isOr: ſb ;1 
D gained, That there ſhall be Seſſions I 7 

holden and kept Twice in every Year, 0 
in every of the ſaid Shires within the t. 
Dominion of Wales, which ſhall be cal- ſb 
led The King's Great Seffions in Wales. 

The Juſtice of - Cheſter ſhould hold | 
thoſe Seſſions in the Shires of Denbigh, 
Flint and Montgomeroy; and have no- 
thing bat his old Fee of 100. for the 
ſame. | 

That the Juſtice of North Wales ſhall 
Jikewiſe hold the Se ſſions for the Shires 
of Carnarvan, Merioneth, and Angleſey, 
and ſhall have Fifty Pounds yearly of 
the King for his Fee. 

That one Perſon Learned in theLaws 
appointed by the King, ſhall be Juſtice 
of the Shires of Radnor, Brecknock, and 
Glamorgan , and ſhall hold the ſaid 
Seflions there, and ſhall have Fifty 
—_ yearly. of the King for his 

ee. | 5 
That one other perſon Learned in 
the Laws, and appointed by the King, 
ſhall be Juſtice for the Shires of Car- 
mari ban, Pembrołe, and Cardigan, and ſhall 
keep the Seſſions there,and have thy like 
um 


of Wales 


Sam of Fifty Pounds yearly of the 
King for his Fee. 

The ſaid Juſtices ſhall have ſeveral 
Letters Patents, and Commiſſions for 
their Offices under the Great Seal of 
England, to be Exerciſed by themſelves, 
or their ſufficient Deputies, according 
to the purpoſes and intents in their 
Ordinance ſpecified. . 
Theſe Juſtices may hear and deter- 
mine all Pleas of the Crown, as the 


Chief Juſtice and other Juſtices of the 


King's: Bench may do in their places, 
and elſewhere in the Realm of Eng- 
land; and all Pleas of Aſixe, and all 
other Pleas and Actions, Real, Perſonal, 
or Mixt, as the Chief Juſtice of the 
Common Place in England, or other 
juſtices of the ſame Place, may do in 
the Realm of England. 1 
That open Proclamation being made 
in the Shire- Towns Fifteen days before 
of the Time, and Place they intend to 
keep the ſaid Seffions, the ſaid Seſſions 
ſhall be held and continued for Six 
days together, according to the former 
Cuſtom heretofore uſed in North- 
Wales, 
The Seals deviſed for each Diviſion, - 
to be kept by the Steward and Cham- 
berlain of each Diviſion. _ 


N. Four" 
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Four Judicial Seals to be in the Cu- 
ſtody of the Four Juſtices reſpectively, 
and the Tefte of Proceſs Judicial ſhall 
be in the Name of the Juſtice who ſhall 
paſs it. 

Fines, Concords, Recoveries, &c. taken 
before the ſaid Juſtices within their 
Authority reſpectively, without any 
Dedimus priefiatem, as before the Juſtice 


of the Common Place in England. 


There ſhall be Juſtices of the Peace, 
and Juſtices of Quorum, and Cuſtos Ro- 
zulorum Commiſſionated by the King 
in Every of the ſaid Counties, not ex. 
ceeding Eight in a County; and thoſe, 
or two of them in ach County, where: 
af one to be of the Quorum, may keep 
their Seſſions Four times in the Year, 
or oſtner if urgent occaſion requires, 
and have like Authority , and Fees as 
Juſtices in Exgland, Sheriffs, Eſcheators, 
Coroners, Conſtables of Hundreds, and 
other Officers, and their Courts to be 
had, and holden as in England. Vide 


- be Statute, | 


Rodry Maure King of VVales, who 
died Anno 877, in the time of Alured 


King of England, and left Three Sons, 


Mervyn, Anarawd, and Cadelh, Divided 


his Kingdom into Three parts; Guy- 


neth, which the Engliſh call Nortb- 
VV ales, the Latins Venedotia, he gave to 
| Mervyn, 


ok Wales. 
Mervyn, or as ſome ſay to Anarawd ; 


Powsland, in Latin Powiſfia , which 
ſome call Y/eft-VVales, he gave to 4- 


narawd, or as ſome ſay to Cadelb ; 


and Deheobarth , which the Engliſh call 

South-VVales , and the Latins Demetia, 

he gave to Cadelh , or as ſome ſay to 

Mervyn: The Firſt was the beſt, becauſe 
the Quieteſt, the Second often Invaded 
by the Engliſh, and into the Third In- 
curſions were often made by the Engiiſh, 
Norman, and Fleming. 
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The Diviſion of this Kingdom, 


theſe Princes, that it was never quiet 


_ brought in time ſuch Diviſion amongſt = | 


till ic came under one Monarch and 


King again: For the Royal Dignity of 
a Monarch, or King, from whence all 
other Subordinate Dignities Tanquam 
Lumen de Lumine are derived, without 


any Diminution, will ſuffer no Divition,. 


Regia dignitas eſt Indiviſibils & quælibet 

alia derivativa Dignit as eſt ſimiliter indi- 

viſibilzs. 3 
King Edward the Third in the 1716” 


year of his Reign, by Charter Eſta- 


bliſhed in Parliament, created his Son 
Son (called the Black Prince) Prince 


of Males, in theſe words: De Concilio 


Vrælatorum Comitum Baronum & Com- 


mun iam in Generali Parliamento noſiro 


apud Weſtmonaſter' die Lune in Quin- 
8 N  - 
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dena Paſchæ proximò præterito convocato 
Ipſum Edwardum Principem Walliz feci- 
mu & creavimu. Et diflum Princi- 
patum ſibi dedimus &. conceſſimus , & per 
Chartam neftram confirmavimms-.ac ip- 
ſum de. dicto Principatu , ut ibidem pre- 
ficiendo præſidiat & præſidendo dict as 
partes dirigat & defendat per ſertum in 
Cepite & Annulum in Digito aureum, ac 
virgam argenteam. inveſtruimus juxta 
morem, Habendum & tenendum de nobis 
ſibi & Heæredibus ſuis Regibus Angliæ im- 


perpetuum, &. 
And in the ſame manner, is the No- 


ble and primary County Palatine of 


Cbeſter, granted to him at the ſame 
time with the ſame words, Sibi & Ha- 
redibus ſuis Regibus. Angliæ, which im- 
port a limited Fee; and that by his de- 
ceaſe, or attaining to the Crown, theſe 


Dignities might be Extinguiſhed in the 


Crown, to the end the King for the 
time being, might have the Honour 


and power to create his Heir apparent 


Prince of VVales, and Earl of Cheſter, as 

he himſelf had been by his Progeni- 

tors. Ee | rs 
But otherwiſe it is in the Caſe of the 


Dutchy of Cornwal, Vide Cole's 4 Inſt. 


cap. 48. that being without Creation and 


ever ſince 11 Ed. 3. the Firſt begorten 


Son of the King is ever Duke of Corn- 
1 And 
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And this may ſuffice for a Short Sur- 


vey of the Principality of Wales. And: 
now proceed to | 


The Military Government of Eng? 
land. | 


He King hath the Sole Su- 
piream Goverment,Command, : 

and Diſpoſition of the Milita- 
ry Power of England, both by Land 
and Sea; As is at large declared in 
Parliament, Anno 14 Car. 2. And 
By Land, the next under the King 
is the Ge In (when in being) 
of all his Majeſties Forces in his Three 
Kingdoms, Horſe, and Foot in Say, 
as well within Gariſon, as without. 

Theſe Forces in the late King Charles 

the Seconds time, conſiſted of 4 Regi- 


ments of Foot, The King's Regiment 


24 Companies and near 1700 Men, 
The Dukes Regiment 720 Men, Ano- 
ther Regiment 600 Men, And the Earl 
of Craven: Regment of 960 Men, 
And the Earl of Oxferd*s Regiment, 


_ conſiſting of 8 Troops, about 500 


Horſe beſides Officers. 


There 


„ 


Military Government 


There were likewiſe in King Charls 


the Seconds time, Three compleat 
Troops of Horſe for his Life-Guard, 


The Kings Troop 200 Horſe , The 
Queens Troop 150 Horſe, and the 
Duke of Nrks Troop 150 Hork.. 
The reſt of his Majeſties Forces in 
conſtant pay were diſpoſed under ſe- 


veral Governors in ſeveral Garifons, 


of which there are about Thirty 
two, and in ſome. of them, the King 


| Had 500 Men in conſtant pay. 


The pay of a Colonel of Horſe 12. 
per diem, A Collonel of Foot 20 5, per 
diem, and other Officers proportionably. 
Each of theLife-Guards 4. s.per diem, And 


sach Trooper 2 3. 6d. per diem, Each Foot 


Soldier in London 10 d. per diem, Each 
Foot Soldier in Garriſon 8 4. per diem, 

Theſe Forces were afterwards much 
encreaſed, but no Orders are yet ſet- 
ied by Act of Parliament for theſe 
Land Forces, as there are for Sea 


Forces. But now they are ſettled by Act 


of Parliament to be 5900 Natural born 
Subjects, The Officers included. 
Beſides theſe. Forces before mention- 
ed the Standing Militia of the King- 
dom is ſettled in the Ring, by Acts of 
Parliament Tempore Car. 2. to be Go- 
verned, Ordered, and Enlarged from. 
time. to time, as his Majeſty {hall fee 
occaſion. | For 
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For Government of theſe the Ring 
by Commiſſion, . Creates divers of the 
Peers of the Kingdom Lieutenants of 
the ſeveral Counties , with power to 
Arm, Array,. and Form into Compa- 
nies, Troops, .and Regiments, and to 
conduct upon occaſion of Rebellion, 
or Invaſion, and employ. there Men fo 
Armed within their reſpective Coun- 
ties, or. into any other County as the 
King ſhall direct, To give Commiſſt- 


; 


ons to Colonels, and other Commiſſi- 


onated Officers, To preſent to the King 


the Names of Deputy Lieutenants, To 


charge any perſon with Horſe, Horſe- 
Men, and Arms, or Foot Soldiers and 
Arms within the ſaid County propor- 
tionable to their Eſtates, with limitati- 


on that no perſon be charged with a 


Horſe, unleis he hath 500 J. yearly, or 


. 6000 1, perſonal Eſtate, or with a Foot 


Soldier unleſs he hath 50 J. yearly, os 
600 l. perſonal Eſtate; Thoſe that 
have meaner Eſtates are to joyn Two 
or Three together, to find a Horſe, or 
Horſeman, or a Foot Soldier. 


The ſaid Horſe, oi Foot to Muſter 


once or twice a year, ind each Horſe- 
Man while he ſerves to have 2 . a day, 
and each Foot Soldier 12 4. per 
diem. 1 


They 
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They have likewiſe power to levy a 
Fourth part of the Tax of 700001. per 
Menſem, ſor Ammunition; And in caſe 
of Marching againſt an Enemy, they 
have power to cauſe every Man fo 1 
charged, to allow each Soldier a Months 
ay, which the King is after to pay, Ich 
fore they be charged, with another Þ of 
Months pay. | 
In 1588, Upon the Muſter made by 
Commiſſion from Queen Elix in ex» 82 
pectation of the Spaniſh Inwaſion, there K 
were found to be Three Millions, and  R 
of thoſe fit for War about 600000 
Men: | 1E 
In all times of danger, ſome are ſt IC 
to watch at every Beacon, to give 
notice in a few Hours to the whole | St 
Kingdom. ” | De 
There were anciently many Caſtles I} i: 
in all parts of England; But Inland 1A 
Caſtles have been either demoliſhed, | a 
or willingly ſuffered to decay, that Re- 
bels, or Invaders might have no Shel- 
ter, or the Invaded any Refuge to Fly 
to, whereby to occaſion any Lin: 
gring. | © 
And now we come to the Military 
Courts, amongſt which the chief is 
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The 


1 , 


and Marſhal. . 


of England. 4 


The Court of Chivalry before the Conſtable. . 


1 Court is called Curia Militers;. 8 
and the Marſhal Court, wlierein 


the Lord Conſtable, and Bari Marthal - 
of England are Judges; And is the 


Fountain of the Martial Law. 
Conſtable Is compounded of two 


Saxon words, Cunning, a contract ionem 


King, & Stable, id eſt, Columen. q. Columen 
Regs anciently written Coning ſtable. 


Marſhal , Likewiſe of two Saxon 


wards, Mare for Equw, and Stale for 
Curator. | 

The Juriſdiction. is declared by the 
Stature of 13 R. 1. To the Con- 


ſtable it appertaineth to have Conu 
ſance of Contracts, and Deeds of 
Arms, and of War out of the Realm, 


and alſo of Things that touch War 


within the Realm; which cannot be 


determined, or diſcuſſed by the Com- 
mon Law, with other Uſages and Cu- 


ſtoms to the ſame pertaining, which 


other Conſtables have duly and rea- 


ſonably uſed in their time, joyning to 
the ſame that every Plaintiff ſhall de- 


clare plainly his Matter in his Petition, 


before that any Man be ſent for to an- 
ſwer thereunto ; And if any will com- 


plain, 


3 
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| = plain, that any Plea be commenced he: || ?* 
fore the Conſtable, and Marſhal that s 
might be Tried by the Law of the ff 
Land, the ſame Complainant ſhall | © 
have a Privy Peal of the King, without iſ ” 
difficulty directed to the ſaid Conſta. © 
ble, and Marſhal to Purceaſe in that! © 
Plea, till it be diſcuſſed by the King i 
Council, if that Matter ought and of * 
right nertaineth to that Court; Or | * 
otherwiſe, to be Tried by the Com- “ 
mon Law of the Realm of England, I 
and alſo, that they Purceaſe in the * 

mean time. - 1 

For Tryal by Battel between the 
Lord Morley, and the Earl of Sarun, Il © 
| and divers others there cited, See Cole 

* 4 Inſt. cap. 17. 8 

i In an Appeal between Uyton and 7 
Down 8 Hen. 6. after Battle joyned, 0 
the King's Wric out of the Chance “ 
Iſſued to the Sheriffs of London, as fol- ! 

i loweth: | ns 


Ex &c. Vic London ſalutem Præcipi. 
mus vobis firmiter injungentes quod 


quaſdam Lift as & Barras de Maremio for- 

tes & ſatrs ſufficientes pro quodam Duel 

_- inter Fob. Upton Atpellantem & Tohan 

of Downe Defend” Secundum Legem Armo- 

rum die Lune prox? futur apud Weſt [mith- 

feld in Suburb” Civitatis præd Deodants | 
| Per- 


pe / fciendꝰ contra diem pred? voſtris 
Sumptibus & Expenſis erigi; eonſtrueri & 

eri fac in Omnibus prout in Ultimo Du- 
ello ibidem facto fatt fuer & quod terra 
inter Liſt as præd cum ſabulo ſufficienter 
& Equalitter cooperiatur Ita quod aliqui 


La pides Grandes, aut arena infra eaſdem_ 
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Liſtas minime inveniantur quous modo: 


Ft de omnibus & ſinguls pæcuniarum 
Summis quas circa pramiſſa aplicaveritu 


nos vc bis in computo veſtro ad Scaccarium. 
per praſens mandatum noſtrum debi- 


tam allocationem habere faciemus , &c. 


And by a French Manuſcript Inti- 
tuled , Modus faciendi Duellum Coram 
Rege hene Fey & Droit & Ley de Armes 


wet quel Apellant encourge meſme peyne 


que le Defendant deveroit ſil ſoit Convicte 
& diſcomfit , And this ſeemeth to be 
conſonant to the Law of God, Deut. 
I9, 18. | | FE 

They proceed according to the Cu- 
ſtoms and Uſages of the Court, and in 
caſes omitted according to the Civil 


\ 
\ 


Law, Secundum Legem Armorum, and 


therefore upon Attainders before the 
Conſtable, and Marſhal, no Land is 
Forfeited, or corruption of Blood 
wrought. | 


> 


ſpeak ſomewhat of. 
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It was reſolved in the Reign of Queen 


Eliz.. in the Caſe of Sir Francis Drake, 
who ſtruck off the Head of Dowty, in 


Partibus tran{marini; That his Brother 


and Heir might have an Appeal. Sed 


| Regina noluit conſtituere Conſtabularium 


Angliæ, & c. & ideo dormivit Appel 
lum. | | 

The Proceeding, and Sentences here 
is upon Witneſſes or Combat, and 
not by Jury; and aſter Sentence in 


this Court in Caſe of Arms, the party 


grieved may Appeal to the King. 


- What judgment ſhall be given, 


when either party is vanquiſhed, and 
when Tryal by Battel ſhall be for 


things within the Realm, before the 
Juſtices of the King's Bench, or Common 
Pleas , Vide Coke's 4 Inſtitutes cap. 17. 
Crompton's Juriſdiction of Courts, 


Fol. 82. | 
The effect of the Grant of the Of. 


ſice of Conſtable, is in few words, 


Officium Conſtabularij Anglia unacum 
Omnibus Feodis , proficus, comoditatibus, 


& Emolumentis quibuſcunq; Officio, pra- 


dicto qualitercunq; pertinentibus, & ab 
antiquo debitis & conſuetzs. e 
And now as in ſome reſpects incident 
to this Court, as being created by the 
Earl Marſhal, we ſhall in the next place 


The 


een” 
ake, 
, in 
her 
Sed 


tum : 


of England 


The Colledge of Heraldi. 


{ NF this Collegiate Society are Three 


Stiled Reges Armorum, Anglorum, 


| Kings at Arms, the principal of which 


is called | 


Garter, Inſtituted by King Henry the 


5th, whole Office is to attend the 
Knights of the Garter at their Solem- 


nities; To Advertiſe them of their E- 


lection, And to call them to be Inſtal- 
led at Windſor ; To cauſe their Arms 
to be hung upon their Seats there; 


To carry the Garter to Kings and 
Princes beyond Seas ; for which pur- 


pole he was wont to be _ joyned in 


Commiſſion with ſome principal Peer 


of the Realm, and to Marſhal the So- 


lemnities at the Funerals of all the.. 


Higher Nobility of England. The next 
i 19 


Clarencieux, So called from the Duke 
of Clarence, to whom he firſt belong - 
ed, which Dukedom Eſcheating to 


King Edw. the 4b, by the Death of 
his Brother George Duke of Clarence; 


he made this Herald a King at Arms, 
and named him Clarencieux in French, 
and Clarentius in Latin. 
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His Office is to Marſhal and diſpoſe 


the Funerals of the Leſſer Nobility, a; 


Baronets, Knights and Gentlemen, on 


the Southſide of Trent, and therefore 
ſometimes called Surroy , or Southry, 
And then | 

Norroy or Northroy , whoſe Office is 
to do the like on the Northſide of 
Trent; And theſe Two laſt are called 
Provincial Heralds. | b 

Theſe by Charter have power to 
viſit Noblemens Families, to ſet down 
their Pedigrees, to diſtinguiſh their 
Arms, to appoint Men their Arms and 
Enſigns, and with Garter to direc the 
Heralds. And next are the 

Six Herald: anciently belonging 
to Dukes have been ſometime nam 
ed Dukes at Arms, and are thus 
called, and ranked, Windſor, Richmond, 
Che ſter, Sommerſet, York and Lancaſter; 
Their Office anciently was to attend 
Dukes in Marſhal Execution, now to 
wait at Court, attend publick Solemni. 
ties, Proclaim War, and Peace, & 
And perhaps named Heralds from the 
German Here, and Healt; that is, The 
Armies Champion, to denounce War, 
or offer Peace, as the Feciales of the 
— AA 
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Theſe wait by turns upon the 'Kings 
at Arms, and have part of their Fees; 
And of theſe antiently were many, as 
likewiſe of Purſuivants. But now ther 
are but | | os 

Four Purſuivants named Ronge Croſſe, 


Reuge Dragon, Portcullice and Blew- 
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mantle , from ſuch Badges heretofore 


worn by them as is thought. 


Theſe King's Heralds, and Purſui- 


eants were anciently Crowned , and 
had their Creation from the Kings 
Hand; But of later times the Earl 
Marſhal hath -had a Commiſſions for 
every -particular Creation by Letters 
Patents; The manner whereof, you 
wy ſee in the Preſent State of Eng- 
and. 

They were -incorporated by King 
Richard the 3d, and afterwards had an- 
other Charter of Priviledge, by King 
Edward 6th, in the Third year of his 
Reign. . 


The Duty of the whole Colledge is 


to Marſhal and Order Coronations, 
Marriages, Chriſtnings, Funerals, In- 
terviews, Feaſts of Kings and Princes, 


Cavalcades, Juſtes, Tournaments, Com- 


bates before the Conſtable, and Mar- 
mal, &c. Alſo, they take care of the 
Coats of Arms, of the Genealogies of 


tie Nobility, and Gentry, and whatſo- 


ever 


RY 
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| ever concerns Honour is their Care 
and Study; They are Tanquam ſacrorum 7 
' Cuſtodes, & Templi Honors Æditui. 

All theſe receive Annual Stipend; 
out of the Exchequer ; Are all to be 
Gentlemen at leaſt , and the Six He. / 
ralds at their Creation are expreſly 

made Efquires by the King. 

When Capiæ, or Exigent are award- 
ed againſt a Peer, or Baron, he may 
have a Writ to command that they 
Sue out no other Proceß againſt hin, 
than what they ought to have againſt I 0 
Lords, and Great Men, which come 55 
to the Parliament by the ancient 
Laws, and Cuſtoms of England. 
Edmond Dein Court of Langley in Cow 
 *Lincolw? ; By Letters Patents from Edi. 6 

had Licenſe to Aſſign his Surname, I /, 
Arms, and Poſſeſſions, which 19 E. 2. N 
he accordingly did: But the Lord Hr 
Tempore Edw. 4th Granting his Name, 
Arms, and Dignity over without the 
King's Licenſe, the ſame was in Par I 7 
liament adjudged void. 
The Grant of Earl Marſhal of Err: 
land by Letters Patents of Rich. the 24 f. 
and other Grants thereof, you may 
ſee more at large, Coke's 4 Inftitui'f 1 
cap. 17. | 2 
I 
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my The Maritime Power of . England. 


nds LL the King's Maritime Forces, 
be A are under the Command of 


the 

Lord High Admiral of England, fo 
called from Amir in Arabick , and 
in Greek; that is, Præfectum Ma- 
rins, A compound word from the 
1 Eaſtern Empire, introduced into Eng- 
wy Lt after the Wars in the Holy Land, 
oY by King Richard or King Edward the 

of is 


His Patent was antiently Anglia 
„Hiberniæ & Acquitaniæ Magnus Admi- 
} rallus : But now it is Angliæ & Hibernie 
. Dominiorum & Inſularum corundem 
Bl Vile Caleſiæ & Marchiarum ejuſdem, 
Normandia, Gaſconiæ & Acquitanize 
Hagnus Admirallus, & Præfectus Gene- 
ralis Claſſis & Marium dictorum Regno- 
the rum: And this Office for the Great 
Truſt and Honour, is uſually given to 
the King's younger Son, near Kinſ- 
— „Or one of the Principal Nobi- 
ity. | 
He hath power to Commiſſionate a 
Vice - Admiral, a Rear- Admiral, All 
Sea Captains, And alſo Deputies for 
11 particular Coaſts, Coroners, Commiſſi- 
| oners, 


y 
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| oners, and Judges for the Court of Ad. 
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miralty, to Impriſon, Releaſe, &c. and 
ſometimes to. confer Knighthood on 
ſuch as deſerve it at Sea. | 
To him by Law and Cuſtom belong 
Penalties, and Amerciaments of Tran- 
Igreſſors at Sea, on the ſhore in Pon 
and from the firſt Bridge , on River 
towards theSea; Alſo the. Goods of 
Pirates, Felons, or Capital Faulters con- 
demned , Outlawed or Horned; All 
Waifs, Strays, Goods, Wrecks of Sea, 
Deodands, a ſhare of lawful Prizes, 
Lagon, Jetſam, and Flotſam; that is, 
Goods lying in the Sea, on the Ground, 
Goods Floating on the Sea, and Goods 


_ caſt by the Sea on Shore, not granted 


to Lords of Mannors adjoyning to the 
Sea; All great Fiſhes, as Sea-Hogs, 
and others of Extraordinary bignels 
called Royal Fiſhes, Except Whales, and 


| Sturges. 


To the Crown of England belongs the 
Sovereignty of the Narrow-Sea round 
the Iſland of Great Britain, whereof 
by Ancient Right it hath had Poſſeſſion 
in all times, and King Edgar tiled 


himſelf Sovereign of the Narrow: 
Seas. | ESP 


In Teſtimony : whereof the Swedes, 


Danes, Hollanders, &c. were wont to 


aske leave to paſs the Britiſh-Sear, and 
| : - 


dk England. 
to take Licenſes to Fiſh therein: And 
to this day Strike Sail to all the Ships 
of War belonging to the King of 
England, as oft as they pals by any of 
them ; thereby acknowledging his So- 
vereignty according to an Ordinance 
made at Haſtings in Suſſex by King 
John, about 450 years ago. 

To maintain this Right, Protect 
Trade, and Defend their Kingdoms; 
The Kings of England have Ships of 
War for Strength, Beauty, and Sailing, 
Surpaſſing all other in the World; of, 
thefe, ſuch as Ships then were King 
Edgar is ſaid to have 3600; And the 
late King Charles had 7 of the Fiiſt 


Rate, 9 of the Second Rate, 22 of the 


Third, and 4 of 'the Fourth, 16 of the 
Fifth, and 18 of the Sixth Rate, be- 
ſides 30 Fireſhips, and ſeveral Small 
Veſſ:ls , for Tenders , and Victual- 
lers. * "x | WE: 
The Royal Sovereign Built by King 
Charles the firſt 1637, being of the, Firſt 
Rate, was in Length by thz Keel 127 
Foot, in Breadth by the Beam 47 Foot, 


* 7 * * * 
\\ ; 
> 


abs 


in Depth 49 Foot, her Draught of 


Water 21 Foot, Burthen in all2072 
Tunns, and 1492 Tunns beſides Guns 


and Tackle, hath 6 Anchors, the big- 


geſt OOO. weight, and the leaſt 4300/7. 
eight, 14 Cables, the greateſt 21 
O Inches 
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Inches compaſs, and weighs oo. 
weight, the leaſt 8 Inches compaſ;, 
weighing. near 1300 J. weight, 18 Maſts, 
and Yards, the Main Maſt 113 Foot 
long, and 38 Inches Diameter, the 
Main Yard 105 Foot long, and 23 In- 
ches Diameter, and her Main Top 15 
Foot Diameter; Had 10 ſeveral forts 
of Sails, Her greateſt called the Main 
Courſe, contained with her Bonnet 
.1640 yards of Canvas Ipſwich double, 
The leaſt called the Foretop Gallant 
Sail 130 yards of Canvas. The com- 
pleat. ſuit coſt 404.7. The weight of 
Sea ſtore in point of Ground Tackle 
and other Cordage, 60 Tuns, 800 and 
odd Pounds. tha | 
 Shee carried a Long boat of 50 Foot, 
a Pinnace of 30 Foot, and a Skiff of 
27 Foot long. ES 

The weight of her Rigging 33 Tun, 
She hath 3 Tires of Guns, 44 in the 
Upper, 34 in the Second, and 22 in 
the Lower Tire, in all 100 Guns. 

Sne carried. Officers, Soldiers, and 
Mariners, in all 850 Men. 

The charge for Victuals, Ammuni- 
tion, Wages, Wear, and Tear every 
Moath at Sea colts 3500/7. 


The 


* 
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he 


ok England. 
The Charge of Building 2 Firſt 
Rate Ship , with Guns , Tackle and 
Rigging, doth uſually amount to 62432, 
the leſſer Rates Charge is propotcionable, 


A Second Rate carries from 56 to 80 
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Guns, A Third Rate from 58 to 70 


Guns, A Fourth Rate from 40 to 60 
Guns, A Fifth Rate from 24 to 32 


Guns, A Sixth Rate from 6 to 18 


Guns. | 
The Lord High Admiral may fitly 
be reputed Vice-Roy of the Maritime 
Kingdom of England; Nam in Mari 
ſunt Regna diſtincta idque Fure Gentium 


cut in arida Terra. 


The Vice-Admiral, is an Officer to | 


whom next under the High Admiral it 
belongs, to ſee the Royal Navy kept in 
good Repair, The Wages of Mariners , 
and Shipwrights duly paid , and the 
Ships provided of all things neceſ- 


ary. ys | 
The Lord High Admiral doth ap- 


point in divers parts of the Kingdom 


Vice Admirals , with their Judges and 
Marſhals, by Patent under the Great 
Seal of the Admiralty ; Theſe do Ex- 
erciſe Juriſdiction in Maritime Affairs 


within their Limits, and if any be ag- 


grieved by their Sentence, or Decree, 
he may Appeal to the High Court of 
Admiralty , and of theſe round the 

| 0 2 Coats, 


Maritime Potver 
Coaſts, are about 22 in England and 
Wales, © 33 | A 

The Lord High Admiral hath Courts 
for the Maritime Affairs, whereof the 
Principal is at London and called 


The Court of Admiralty. 


IN this Court Erected 28 " hold 


I by Edward the Third, The Lord 
Admiral hath-a Lieutenant, called 
Judge of the Admiralty , who is com- 
monly ſome Learned Doctor of the 
Civil Law. Becauſe | 

The Proceeding is in ail Civil Mat- 
ters according to the Civil Law; The 


Sea being without the Limits of the 


Common Law, and by Libel they 
Proceed to the Action, the Plaintitf 
giving caution to proſecute the Suit, 
and to pay what ſhall be adjudged a- 
gainſt him if he fail therein, The De- 
tendant alſo giving Security , or Cau- 
tion as the Judge ſhall think meet, that 
he will appear in Judgment, and pay 
that which ſhall be adjudged againſt 


him, and that he will ratify what- 


ever his Proctors ſhall do in his 
name. | | 


Beſides 


— 


of England. 


\ > 
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Beſides the Civil Law, The Laws of 


Rhodes and Oleron are here uſed, The: 
former for their Excellency being In- 
corporated into the Volumes of the 
Civil Laws, And Oleron being an- 


Illand in the Bay of Aquitain, belong- 


ing to the Crown of England, King 
Richard the firſt, there Compiled ſuch. 


Excellent Laws fori Sea Matters, that 


_ 


in the Ocean Sea Weſtward, they had: 


almoſt as much Repute as the Rhodian 


Laws in the Mediterranean, and theſe 

Laws were called La Rool de Oleron. 
Many Statutes and Ordinances were 

made by King Edward the Third, and 


other Princes and People, as at Rome, 
Piſa Genoa, Marſeilles, Barcelona, and. 


Meſſina, yet that Fragment of the Rho- 


dian Law, ſtill extant, holds the Pre- 


eminence in Maritime Affairs. 


The Cuſtoms and former Decrees of 


the Engliſh Court of - Admiralty are 
there, of Force for deciding Contro- 
trovei ſies. And under this Court there 


is alſo 


Difterences between Merchant and- 


Merchant. | 
In Criminal Affairs, which is moſt 


commonly about Piracy, The Proceed- 


ing in this Court was by Accuſation, 


and Information, by a Man's own Con- 
O 3 feſſion, 


A Court of Equity for determining 
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feſſion, or by. Eye - witneſſes. he was 


found Guilty before he could be Con- 


demned; But that being found incon- 


venient, there were two Statutes made 
by King Henry the Eighth, that Crimi- 


nal Affairs ſhould be Tried by Witnef- 


fes , and Jury, and that hy Special 
Commiſſion from the King to the 
Lord High Admiral, wherein ſome of 
the Judges of the Realm are ever Com- 
miſſioners, and the Tryal according 


to the Laws of England directed by 


thoſe Statutes as is herein. after menti- 
oned. | 

Between the Common Law of Eng. 
land, and the Civil Law, there ſeems 
to be Diviſum Imperium ; For in the Sea 
ſo far as the Low Water mark is coun- 


ted Infra Corpus Comitatus adjacents , 


and Cauſes there ariſing determinable 
by the Common Law : yet when the 
Sea is full, the Admiral hath juriſdicti- 
on there alſo ( fo long Jas the Sea 
Flows) over Matters done between the 


Low Water mark, and the Land, as 


appears in Hen. Conſtables Caſe, Coke's 
5 Rep. fol. 107. | | 

But for theſe Limitations, and Juriſ- 
dictions of the Court of Admiralty, ſee 
the Statutes above mentioned, And 
the Statute of 13 R. 2. & 15 R. 2. & 27 
Eliz«cap. 11,Coke's 4 Inſt. cep. 22. 


And 


AA nee 


3 
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And for regulating his Majeſties Na- 
vies, Skips of War, and Forces by Sea, 
Vide le Statute of 13 Car. 2. cap. 9. 


And now as pertinent hereunto, we- 


ſhall ſay ſomewhat of 
The Navy Office. 


e Treaſurer is to Receive out of 
1 the Exchequer by Warrant from 
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the Lord High Treaſurer of England, 


and pay all charges of the Navy by 


Warrant from the principal Officers 


of the Navy, his Salary is 220 l. 13s. 


44d. beſides 3 d. in the pound of all 


Moneys paid by him. 


The Comptroller of the Navy, who is 
to Attend and Comptrol all Payment 
of Wages, To know the Market Rates 
of all Stores belonging to Shipping, To 


Examine and Audit all Treaſurers, Vi- 


QAuallers, and Store: keepers Accompts, 


&c. his Salary 500 J. per Annum. 


The Surveyor of the Navy, whoſe 


Office is generally to know the State of 


all Stores, and ſee the wants ſupplied, 


to find Hulls, Maſts , and Yards, and 
Eſtimate the value of Repairs, by In- 
denture to charge all Boat-ſwains, and 


Carpenters of his Majeſties Navy, 


with what Stores my receive, and 
at the end of __ oyage to State 


and 
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and Audit their Accompts, his Salary 


ol. MY: 
797 he Clerk of the Adds is to Record all 
Orders, Contracts, Bills, Warrants, and 
other Tranſactions, by the Principal 

Officers and Commiſſioners of the Na- 

vy. 
"The Commiſſioners of the Navy, whoſe 
Office is as above ſpecified, and Salary 
to each is 500 l. yearly. 

Two other Commiſſioners to be at Portſ- 
mouth, and Chatham, always in readi- 
neſs to give Orders for better Manage- 
ment ot his Majeſties Affairs in his Yards, 
and Store-houſes; Salary to each 350%. 

Each of theſe Officers above- named, 
have Two Clerks and ſome more, all 
paid by the Treaſurer of the Nawy: All 
hold their Places by Patent from the 
King, and moſt of them during plea- 
ure. | | 

The King hath for his Navy Royal, 
and Stores, Four Great Yards or Store- 
Houſes, (vix.) at Chatham, Deptford , 
Woolwich and Portſmouth, where his 
Ships are built, Repaired, and Laid up, 
after their Voyage. In which Yards 
are employed Divers Officers, of which 
Six are principal; The Clerk of the Check, 
Salary about 180 J. ed Annum; Store- 
Keepers, Salary 2.861. per Annum, Ma- 

er Aitendams, Two at Chatham 100 J. 
x OY 


ol England. 
y || per Annum; Maſter Shipwright , Salary. 
about 113 J. per Annum; Clerk of the 
It BU Corptooll 100 J. per Annum; Clerk of the 


d | Survey 140 l. per Annum; The Charges. 


it | of their Clerks, and Inſtruments are 
included in their Salaries 
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His Majeſty hath Divers Rope-Yards,. 
e as at Chatham, Deptford, VVookwich and 
y5 | Portſmouth ; where are made the Cable, 


and Cordage for his Navy. 
- In time of War the King hath a. 
- | Yard at Harwich, where out of War is 
- | continaed An Officer at 100 J. yearly. 
„ This whole Navy Office is govern'd: 
. by The Lord Admiral, whoſe Lieutenant 


lol. per Menſem for each Servant, 
whereof he is allowed 16. | 
The Lord Admiral's Secretary hath a: 


num. 
All the Under Officers, as well thoſe 
in Yards, as thoſe belong to Ships, hold 


High Admiral of England. | 
'The Ordinary Charge of the King's- 


per Annum , beſides the Building of 
Ships , Setcing out Fleets, &c. which: 
ſome years even in Peaceable Times- 
amounts to 12 or 1300090 . more, as: 
may eaſily be computed. 
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Salary from the King of 500 J. per An» 


Navy in time of Peace is ſcarce 759000... 


85 
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Admiral hath Salary 20 s. per diem, and 


their Places by Warrant from The Lord! 


Maritime Powet- 


The Court ; of Commiſſion by force of the 


Statute of 28 H. S. cap. 15. 
THis Court muſt be held coram Ad. 


L mirallo Angliz ſeu ejus Locum tenente, 


and Three or Four ſuch other ſubſtan- 
tial Perſons as ſhall be Named by the 
the Lord Chancellor. 
Their FJuriſdiction is to hear and de- 
terming all Treaſons, Felonies, Rob- 
| beries., Murders, and Confederacies, 
committed or done upon the Sea, &c. 
Theſe. Offences ſhall be heard, and 
determined according to the Common 
Law; and therefore ſome of the Judges 
of the Realm are ever in Commil- 
ſion.; _ | 
The Miſchief before making this 
Statute you may ſee Co.3 Inſt. cap. Piracj, 
Vide Co. 4 Inf. 


The Port. Courts. a 


ven Towns, or Ports, and there- 
of taketh his Name Curia Portus. 

Portus 4 portando, Eſt locus in quo Expor- 
tantur & Importantar Merc es; and they are 
Port æ Regni, The Gates of the Realm. 
Hit ba, and He da, often in Doomſday is taken 
for a Haven, or Port, anciently written 


Hafne, 


Port- Mote, is a Court kept in Ha 
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Hafne, and now Haven, and hereof 


cometh Queen-Hith in London, and . 


Lambhitb. f 
Every Haven is within the Body of 
the County, whereof ſee more in Coke's 
4th Inftitutes , Court of Admiralty, and 
the Statute of 43 Eliz.cap.ly. | 


Commiſſioners and others for Beacons, Signs 
of the Sea, Light- Houſes , Sea» Marks, 
and concerning Watches. 


Eacon is from the Saxon Bechan ,.. 
which is Signum dare, and we uſe 
the word to * at this day. 

Before Edward the Third they ſet 
Stacks of Wood in High Places; but 
in his time Pitch Boxes, as now they 
be, were ſet up, and this is properly 
called a Beacon. | | 

Light- Houſes , Ignes Speculatorij ſeu 
Lumen Maritimum, are properly to direct 
Sea-faring Men in the Night when 
they cannot ſee Marks, and theſe alſo + 
Signa ſpeculatoria ſui Pharus, unde Ver- 


HS, 


Lumina Noltivage tollit Pharus amula 


Lunæ. 


. Sea-Marks, as Steeples, Churches, Ca- 


ſtles, Trees, and ſuch like for direction 
: of 


called ſigna Marina, or Speculatoria, or 
ſigna Nautis; whereof Virg. 5 e/Eneis, 


Hic viridem neas frondenti ex ilice Me- 
tam, | 

Conſtituit ſignum Nautis pater unde re- 
vert, 


 Seiverit & longos, ubi circumflect ere Cur- 


ſa 


At the Common Law none could 
Erect any of theſe Three, but the King; 
It being done ever by the King's Com- 
miſſion under the Great Seal; But of 
later times by Letters Patents to the 
Lord Admiral, he hath power to Erect 
the ſame. ; 


By. the Act of 8 Eliz. the Maſter, 


Wardens, and Aſſiſtants of Trinity-Houſe 
of Deptford Stroud. (a Company of the 
chiefeſt and- moſt expert Maſters and 


Governours of Ships) ſhall and may 
lawfully from time to tima, at their 


will and pleaſure, and at their coſts, 
Male, Ere&t, and Setup ſuch, and ſo 
many Beacons, Marks and Signs for 


rhe. Sea in the Sea-ſhoars and Upland. 


places near the Sea-coaſts, or Forelands 
of the Sea, only for Sea Marks, as to 


them ſhall ſeem moſt meet, whereby 


e Dangers may. be ayoided, and _ | 
| „ the 


Maritime Power * 


of Seafaring Men in the Day time, are 


ol England. 


che better come to their Ports: And 


r all ach Beacons, Marks, and Signs ſo 
by them to be Erected, ſhall be conti- 


nued, renewed, and maintained from 


time to time, at the Coſts and Charges 
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of the ſaid Maſter, Wardens, and Aſſi- 


I ſtants. | 


If any cut down, &c. any Beacon, 


- | &c. by the Statute of 8 Elix. 13. he 
ſhall incur the Penalty therein menti- 


oned; which if he be not able to pay,. 


| he ſhall be ipſo facto convict of Ut- 
; lawry. | | 

Vide Coke's 4 Inft. cap. 25. The Tran- 
f Micript of a Manuſcript. Ordination, 
> which hath been obſerv'd for Watch 
to be kept in the County of Norfolk 
ſrom Lyme to Yarmouth; and it is very 
probable the like hath been done by 
like Authority in other Maritime Coun- 
ties. Vide Stat, 5 H.. cap.3. Watches to 
be made in the Sea Coaſts in places of- 
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Number of People, and in manner 
they were wont to be made in times 
DAIL, | 


Danger through the Realm, by the 
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De Conſervatore Treugarum (i. e.) Indy. 
ciarum & Salvorum Regis Conduc- 
tuum. 


Y 2 H. 5. Conſervatorum Induciarum 
ſalvorum Regis conductuum was 
Praiſed, and Appointed in every Port 
of the Sea by Letters Patents; His 
Office was to Inquire of all Offences 
done againſt the King's Truces, and 
fafe Conducts upon the Main Sea 
(out of the Counties, and out of the 
Liberties of the Cinque - Port,) as Admi- 
rals of Cuſtom were wont. | 

It concerns the Juriſdiction of dive 
Courts , eſpecially the Court before: 
mentioned upon the Statute of 28 H. 8, 
and of the Court of Admiralty, to 
know the Rights of Leagues and Am- 

baſſadors, as far as the Laws of England 
Extend unto. 

All Leagues, or Saſe Conducts are, 
or ought to be of Record Inrolled in 
Cbancery, that the Subject may know 
who may be in Amity with the King, 
and who not; who be Enemies, and 
can have no Action here, and who in 
League, and may have Actions Perlo- 
nal here, | | 

In all Treaties, the Power of the ons 
and the other ought to be Equal. 


A League may be broken by Levy- 
ing of War, or by Ambaſſador, or He- 
rald. : 0, | | 

Bryan 19 E.4. held, if all the Subjects 
in England would make War with a 
King in League with the King of Eng- 
land, without the Aſſent of the King 
of England, yet ſuch a War was no 
breach of the League. See 2 H. 5. cap.õ. 
inthe Preamble. 

But in the Duke of Norfol&*s Caſe, 
14 Eliz, the Queſtion was, Whether 
the Lord Heriſe, and other Subjects 
of the King of Scots, who without his 
Conſent had waſted and burnt. divers 
Towns in England, and Proclaimed 
Enemies, were Enemies in Law within 
the Statute of 25 E. 3. the League be- 
. Uing between the King and Scotland, 
0 and Reſolved they were Enemies. 
* And in the Biſhop of Roſe's Caſe, 
Anno 13 Eliz, The Queſtion being, Az 
Legatus qui Rebellionem contra Principem 
ad quem Legatus concitat Legati,Privilegiis 
geudeat , & non ut Hoſtiis Pænas ſub- 
ſaceat; and Reſolv'd he had loſt the 
Priviledge of an Ambaſſador, and was 
ſubject to Puniſhment. 

Ambaſſadors were called Orators after- 
wards Legati a legando , Nuntij à nunci- 
ando ; and afterwards Ambeſſiatores , or 
Embaſſatories and, ſometimes Agents. 

„ : For 
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For, Ommis Legatm eſt Agens, ſed Omni. 
Agens non eſt Legatus. | 


In Sam. Palach's Caſe, 12 Fac. 1. [ 
affirming himſelf: to be Ambaſſador of 


Mula Sedan, King of Morocco, men- 
tioned Coke's 4 Int. cap. 26. It was Re- 
folyd there could be no Ambaſſador 
without Letters of Credence from his 
Sovereign to another who had Sove- 
reign Authority; and although in his 


Letters of Credence he be termed an 


Agent, or Nuntius, yet in ſuch Caſe he 
is Ambaſſador or Legate. And it was 
likewiſe Reſolv'd, That Ambaſſadors 
ought to be Free, and Safe in every 
place by the Law of all Nations ; yea, 
although they be Ambaſſadors of our 
Enemies, or a Baniſh'd Man be ſent to 
the place from whence he is baniſh'd. 
And in the Caſe of Cardinal Poole, 
fled to Rome ſrom Henry the Eighth, 
the Pope ſent him Ambaſſador to the 
French King; the King of England De- 
mandeth him (as a Traytor) from the 


King, notwithſtanding he was ſent 


Amballador ; ſed non prevaluit. | 

But if a Sovereign Ambaſſador, be- 
ing Prorex, committeth here any Crime 
which is contra jus Gentium, as Treaſon, 
Murder, Adultery, &c. he may be pu- 


niſned as another private Alien, and 


nat remanded to his Sovereign but of 
| Cour- 


Maritime Power -_ 


„ w 


ok England. 
Courteſie: And ſo of Contracts that 
be good Jure Gentium he muſt anſwer 
here; but if any thing be Malum pro- 
hibitum by an Act of Parliament, Pri- 
vate Law , or Cuſtom of this Realm , 
which is not Malum in ſe Fure Gentium, 
nor contra Jus Gentium, an Ambaſſa- 
dor reſiding here ſhall not be bound 
by them; but otherwiſe it is of the 
Subjects of either Kingdom. Vide In- 
formation upon the Statute of 19 H. 7. 
cap. 1. Coke's 4 In fl. cap. 26. concerning 
Prohibited Goods brought hither. See 
more in Palach's Caſe, Where one may 
not be Indicted of Piracy, for taking 
the Goods of the Subjects of an Enemy 
Prince, ſolo Amici, and where The Court 
of Admiralty (ſhall have the Juriſdicton, 
and where not. And now a word or 
two concerning | 
Leagues, of which are four kinds: 
1. Fedws Pacis, and that a Chriſtian 
Prince may have with an Infidel , S. 
fieri paſſit quod ex vobis et, cum omnibus 
hominibus Pacem habeatis; 2. Fædus Con- 


'Bgratulationis, ſive Conſolationis, And this 


a Chriſtian Prince may make with an 
Infidel, as David did with Hanon, 
I Chron. 19.2. 3. Fædus Commercij, ſive 
Commutationis Mercium, And this alſo 


may be made wich an Infidel, as King 
Semen did with Firam, and Toſi 


id 


Moritime Polber | 


did with the Gibeonites. 4. Fædus Mutui' a 
Auxilij. And this cannot be done with ] te 
an Idolater, Febs/aphat King of Judab 
made Fædus mutui auxilij with Abab I in 
King of 1/rael, an Idolater: For Aba C. 
ſaid to Jeboſapbat, Veni mecum in Ra- I wi 
moth Gilead; cui ille reſpondet, Ut ego Ce 
tu, & ſicut populus tuus ſic & populus I pri 
meus tecum erimu in Bello. In which Fo 
War Abab was ſlain , and Feboſaphat in Re, 
extream danger. | 
But ſeeing Fædus Pacis, and Fzdu fall 
Commercij may be with an Infidel, Pa- the 
gan, and Idolater , and thoſe Leagues Fall 
are eſtabliſhed by Oaths, whether the 
Infidel or Pagan may Swear by Falſe 
Gods, ſeeing he thereby offendeth the 
True God by giving Divine Worſhip 
to Falſe Gods. St. Auſtin moved by 
Publicola reſolveth, That he who taketh 
the Credit of him that ſweareth | 

by Falſe Gods, not for any Evil 

but Good, doth not joyn himſelt 

that Sin of Swearing by Devils, but 
is partaker of thoſe Lawful Leagues Fd 
wherein the other keepeth his Faith, Pen. 
and Oath: But if a Chriſtian ſhould 
any way induce another to Swear by T 
them, herein he ſhould grievouſly ſin; Ind 
And the League in theſe Caſes is war- en 
ranted by the Word of God, Et pu g 
Praxin Sanctorum in Sacra Scriptura, 
8 | al. 


ok England. 
all incidents thereunto are permit- 
ted. | 


In ancient time no Ambaſſador came 
into this Realm before he had Safe 


Conduct: For as no King can come in 
without the King's Licenſe , or Safe 
Conduct; ſo no Prorex, &c. which re- 


preſenteth a King's Perſon can do it. 
For Safe Conducts ſee the Writs in the 


Regiſter, and the Statute of the 156, 


18th and 20th of Henry the 6th, with 


all Incidents thereunto. King Henry 
the 7h, that Wiſe King, would not in 
all his time ſuffer Lieges Ambaſſadors 


Jof any Foreign King or Prince within 
is Realm, nor he any with them; 


but upon occaſion uſed Ambaſſadors. 


Every Ambaſſador ought to have 


Four Qualities, 
Nuntie ſis verax, tacitus celer, atque fidelis. 
und of him another ſaith, | 


zderis Orator, Pacis via, Terminus Iræ, 
emen Amicitiæ, Belli fuga, Litibus hoftis, 


The difference between a League, 


in Ind Truce is, that a Trace is a Ceſſa- 


ion from War for a certain time; 4 
eague 15, a perfect ſtriking of Peace. 


It's 


a : 9 e FFI * ; : 
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King's Palace is Exempt from all Ink: 


Loa l. 


Court ok the Ring 
It's ſaid g E. 4. That a League be. 
tween Two Kings, without naming of 
Succeſſors, doth not extend to Succeſ. 
ſors; notwithſtanding by our Law, Nes 


nom intermoritur. = 
See more of this, and Ambaſſadors 


to the Pope and General Councils, &c, 
Co. . Inſt. cap. 26. 


The Court of the Aing ef Eng | 
land „ 


s a Monarchy, or Common- wealth 

1 within a Monarchy, conſiſting of 
Eccleſiaſtical, Civil, and Military 

Perſons, and Government. And for 


The Eccleſiaſtical Government of the King's 
Court. 


be a Dean of the King's Chappel, cho- 
ſen by the King,and acknowledgeti 
no Superiour but the King : For as the 


riour Temporal Juriſdiction, ſo is his 
Chapel from all Spiritual; His Fee i 
200 J. per Annum, and a Table. And 
By the Dean are choſen all other 
Officers, (viz.) | 

A Sub-Dean, or Præcentor Capellæ, Fe: 


Thirty, 


of England. | 
e. Thirty Two Gentlemen of the Chappel, 


309 


of whereof Twelve are Prieſts,and one of 


* Ithem is Conſeſſor to the Houſnold, whoſe 
e Office is to Read Prayers every Morn- 


Examine, and prepare Communicants, 


ale of Conſcience, or point of Reli- 
gion, &c. - | 
no: The other Twenty Gentlemen, cal- 
"© Wed Clerks of the Chappel, are with the 


aforeſaid Prieſts, to perform the Office 
pf Divine Service, in Praying, Sing- 


ng, &c. One of theſe being well skilled 
80 Muſick is Maſter of the Children, 


tar) hereof there are Twelve in Ordina- 


r y, To inſtruct them in the Rules and 
Ert of Muſick for ſervice of the Chap- 


ing's el; Three other of the ſaid Clerks 


e Organifts, to whom upon Sundays, 


Wollardays, and other Holydays, are 
yned the Sack-Buts and Cornets, be- 
nging to the King's private Muſick. 


heir Fee to each is 70 l. per An- 


N. EM 
Four Vergers, ſo called from the Silver 
ds they carry in their Hands; Allo a 


appel. TE 
The 


Ito Inform ſuch as deſfice Advice in any 


rieant, a 7, eoman, and a Groom of the 


ing to the Family, to Viſit the Sick, to 


Court of the Ring 
The King hath alſo his Private 0r;. 
tory, where ſome of his Chaplains read 
Divine Service unto him on Working- 
days every Morning and Evening. 
Twelve principal Feaſt- Days in the 
Year are called OFering- Days, wiz, | 
Chriftmas, Eaſter, Whitſunday , and 41 
Saints, called Houſhold- Days, upon which 
the Beſant or Gold co be Offered 
is deliveted to the King by the Lord 
Steward, or ſome other of the princi- 
pal Officers; then New Years-Day and 
Twelfth- Day, upon the latter of which 
are offered Gold, Frankinſence , and 
Myrrh in ſevera} Purſes. Laſtly, Can. 
dlemaſs, Annunciation, Aſcenſion, Trinity 
Sunday, St. Fobn Baptiſt, and MichaelmarÞ 3 
Day, hen only Gold is offer?d; T®c{ 
Offerings made by the King to God 
(In Signum Speciale Domini ) after Dt 
vine Service, or at the Offertory , be. 
being attended by the Pi incipal of the 
Nobilicy , with their Collars of the 
Garter, did anciently belong to tht 
Archbiſhop of Canterbury's Diſpoſal; 
But now are to be Diſpos'd by the 
Dean of the Chappel amongſt t 
Poor. | 
The Lord High Almoner , who 1sti 
Biſhop of London for the time bein 
diſpoſeth of the King's Alms 3 and be 
ſides all Money allowed by the King 


hatl 


* 


of England. Ps 311 : 
hath all Deodands and Bons Felonum de 
/ for that purpoſe. And under him 


is 

'S A Sub-Almoner, Two Yeomen, and 
ne Iwo Grooms of the Almonry. The 
High Almoner hath no Fee, his Sub- 
41 | Almoner hath Fee 61. 6 5. 104 

The Clerk of the Cloſet, -or Confeſſor to 
His Majeſty , who is to attend at the 
King's Right Hand during Divine Ser- 
vice, to Reſolve all Doubts concerning 
Spiritual Matters, to wait on His Ma- 
vich | jeſty in his private Oratory , or Cloſer, 
and his Fee is Twenty Nobles. And 
OR O09 3 | 
A Keeper of the Cloſet, whoſe Fee is 
5 l. per Annum. The King hath alſo 

Forty Eight Chaplains in Ordinary, 
(beſides the Extraordinary ) who wait 
by Turns, Four every Month. 

Anciently at Court were Sermons 
n Lent only, and that in the After- 
oons in the open Air by Biſhops, 
Deans, or principal Prebendaries: And 
hem alſo appointed by the Archbiſhop 
of Canterbury, Now on Aſinvedneſday 
n the Morning begins the Dean of the 
2apel to Preach, on each Wedneſday 
fer one of the Chaplains. Every Fri. 
ay the Dean of ſome Cathedral, or 
ollegiate Church. On Good: Friday tho 
Dean of Weſtminſter; on every Sunday 

nd 4 
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Court of the Ring 
a Biſhop, and on Palm Sanday an Arch. 


biſhop, On Eaſter- day the. Lord High 


Almoner. 


The Civil Government of the King | 
Court. 8 


e Lord Steward, is the Chief Of. 


cer of .the King's Houſhold , to 
whom is commiited the State of the 
King's Houſe, and all his Commandsin 


Court to be obey'd; He hath Authori. 


ty over all, except thoſe of his Maje. 
ſties Chappel, Chamber and Stable. 
He is aWhite Staff Officer, and by his 
Office without any other Commiſſion 
Judgeth of all Treaſons, Felonies, Blood- 
ſheds, within the King's Houſe, or 


within the Verge, which is 12 Miles 


round the Tunnel of the Court (only 
London by Charter is Exempted.) And 
this Juriſdiction of the Verge, hath 
from ancient time been executed by 


the Lord Steward with great Ceremo- 


mony, in the nature of a peculiar 
King's Bench, and that not only with. 


in, bur without the King's Domini: | 


ONS, a 
Tbe Lord Chamberlain is the next Oſ- 


ficer, who hath Overſight of all the 
Officers belonging to the King's Cham- 
ber; except the Preęincts of the King's 


Bec- 
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dk Eßgland. 
Bedi Chamber, which is wholly under 


] the Groom of the Stole, and all above 
Stairs, who are all Sworn by him 


(Or by his Warrant to the Gentlemen 
Uthers to the King) Hath the Over- 


fighti of all the Officers of the Ward: 


robes, at all his Majefties Hbuſes, and 
of the removing Wardrobes, of the 
0 Tents , Revels, Mufick, Comedians , 
e Hunting, Meſſengers, Trumpetters, 
n Drummers of all Handicrafts, and 


i- | Arciſans, Heralds , Purſuivants, Serje- © 
>- | ants at Arms, Phiſicians, Apothecaries, 


Chyrurgeons, Barbers, &c. and Chap- 


is | lains, although himſelf be a Layman; 
n | Allo the charges of Coronations, Mar- 


d- riages, Entries, Cavalcadcs, Funerals, 
or | &c. His Fee is 100 J. yearly, and 16 
es | Diſhes each Meal, wich the Appurten- 
ly | ances; And moft of the Places before 
nd org nin are in his Gift or Diſpo- 
th fal. 

by The Maſter of the Horſe, is the Third 


10- Great Officer, And hath now the or- 


iar I dering of the King's Stables, and Races 


:h- and Breed of Horſes, and hath Power 


ni- N over Eſcuries and Pages, over Footmen, 


Farriers, Smiths, Coachmen, Sadlers, 
and all other Trades working to the 
King's Stables; To all whom he (or 
by his Warrant the 2 giveth an 

| YA | Oath 


3 2 
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Grooms, Riders of the Great Horſe, © 


3 4 Court of the King 
Oath to be True and Faithful: He 
hath the charge of .all Lands, and Re- 
venues appointed for the King's Breed 
of Horſes, and Charges of the Stable, 
and for Licters,Coaches,Sumprerhorles, 
8c. He only hath priviledge to make 
uſe of any. Horſes, Pages, or Footmen, 
belonging to the King's Stables. At 
Solemn Cavalcades he Rides :next the 

King, and leads a Leer Horſe of State; 
His Fee is 666 J. 165. 4 d. yearly, And 
2 Table of 16 Diſhes each Meal. 
Under theſe Three principal. Off. 
gers of his Majeſties Houſhold, are al- 
moſt all other the Officers and Servants 
<3 called becauſe Accompts for all 
Expences of the King's Houſhold 
are there daily, The Lord Steward, 
The Treaſurer of the Houſhold, The 
. Comptroller , The Cofferer, The Ma- 
ſter of the Houſhald, The Two Clerks 
of the Green Cloth ; And the Tuo 
Clerks Comptrol lers, who allo make 
Proviſions for the Houſhold according 
mto the Law owf the Land, and make 
Payments, and Orders tor well Gover 
ning of the Servants of the Houl 
hold. 
| And 


The Compting Heufe. 


bk England. 
And the Cofferer is to pay the Wages | 
of the King's Servants below Stairs, ii 
and the Lord Chamberlain abore | | 
Stairs, Vide 39 Elix. br 7. And he is 2 
accomptable in the Exchequer for about 


40000 l. And in the Compting Houſe 

- The Court of Greencloth. if 
d O called of the Green Cloth whereat 

: they ſir, and is compoſed of the 

1 Perſons laſt above mentioned, whereof 

1 


the Three firſt are uſually of the Kings - | 
Its, Privy Councel. 1 5 | 
To. this Court being the firſt and 
moſt ancient Court of England, is com- 
mitted the Overſight of the King's 
al Court Royal, for Matters of Juſtice 
and Government , with Authority for 
rd, maintaining the Peace within Twelve 
The W Miles diſtance, whereſoever the Court 
Mx ſhall be, and within the King's Houſe, 
erks WW the Power of correcting all the Ser- 
_ therein that fhall any way of- 
8 a 
The Treaſurer of the King's Houſhold, 
in the abſence of the Lord Steward, 
hath Power. with the Comptroller, and 
Steward of the Marſhalſea, to Hear 
and Determin Treaſons, Felonies, and 
other Inferiour Crimes committed with- 
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Court of the King 


in the King's Palace, and that by Ver. 
dict of the Houſhold; He bears a 
White Staff, and his yearly Fee is 
3 14s. 8 d. And a Table of 16 
Dithes each Meal. DT EPR 
The Comptrollers Office, is to Comp- 
trol the Accompts, and Reckonings of 
the Green Cloth; and his yearly Fee is 
107 J. 12. 4d, And bears a White 
Staff, and hath 16 Diſhes each Meal. 
The Cofferer is a principal Officer , 
and hath ſpecial charge over other Offi- 
cers of the Hou'e for their good Demea- 
nor and Carriage, and is to pay the 
Wages to the King's Servants, and for 
Proviſions by the Direction of the 
[Green Cloth; He hath a Fee of 100. 
yearly, and a Table of 7 Diſhes 


daily. Tie | 
The Maſter of tbe 2 is the next 
Officer, who is to Survey the Ac- £ 
compts of the Houſe ; His Fee 100 


Marks, and 7 Diſhes daily N 
To Clerk's Comptroller's are to Tolt E 

and Allow all Bills of Comptrolment, 

Parcels, and Brievements. And the P 


Two Clerk's of the Green Clith are to 
Sym them up ; And the Fee to each of 
theſe Four Clerks is, 484. 13 5 4 4. 
And between them, Two Tables of 
.7 Diſhes to each Table. 5 


The 
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being leſs conſiderable we pals over, 


= 


"9 3 
The reſt of the Compting Houſe,” *  J 


And come to give a brief Accompt of 


the Officers, or perſons in the ſevenal 


Offices. As firſt in the 


Altcatery is a Serjeant, a Clerk, Pur · 


veyors, Yeomen, In all Twelve. 
Poultry a Serjeant , a Clerk, Neo- 


man » Grooms, Purveyors, in all 


Ten. e 
Balebauſe a Serjeant, Clerk, Yeomen, - 


Grooms, and Pages, in all Eight. 


Moodyard, a Serjeant, a Clerk ; + 


Yeomen, Grooms ,. and Pages, in all-- 
Eight. 5 e ee 
Scullery a Serjeant , a Clerk, Leo- 


men , Grooms, .and Pages, in all | 


Twelve. | ut 
© Lardour a Serjeant , Clerk, Three 
Yeomew, Three Grooms , TWO Pa- 


ges. ö 
Paſtry a Ssrjeant, a Clerk, Yeo-. 
men, Grooms, and Children, in all 
Eleven. 1 * . 
Pantry a Serjsant, a Yeomen, Grooms, 


Pages. 


Cellar a Serjeant, a Gentleman, Yeo- 
men, Grooms, Puryeyors, Pages, in 
all Twelve. | Re: 

Buttery a Gentleman, Yeoman , 
Grooms, Pages, Purveyors, in all Ele- 
ven. | 

F Pitcher- 
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C.̃aourt ol the Bing | 
Pitcher-houſe a Yeoman , Grooms, 
Page, and Clerk, in all Five. 
| Spicery Three Clerks , and a Gro- 
Cer. | The ks IHE \ | | 
Chandlery a Serjeant, Two Yeomen, 


_ Two Grooms, and a Page. 


Twenty fix Perſons. 


Wafery a Yeoman, and a Groom. | 
1 Confectionary a Serjeant, Two Yeo- . 
men, a Groom, an. a Page. | 

Ewry a Serjeant, a Gentleman, Two 


Veomen, a Groom, and Two Pa 


| Laundry 2 Yeoman, a Groom, Three 
Pages, and a Draper. 
Kitchen Three Clerks to the King, 


and. Two to the Queen; The chief of 


theſe Clerks hath a Fee and Diet equal 
to an Officer of the Green Cloth; A 
Maſter Cook to the King, A Maſter 
Cook to the Queen, A Maſter Cook 
to the Houſhold, each of theſe Three 
a Table of 5 Diſhes , Six Yeomen, 
Seven Grooms , Five Children, in all 
Boyling Houſea Yeoman, Two Grooms. 
Scalding Houſe Yeoman, Grooms,and 
Pages, in all Six, 1 
Harbingers Office, a Knight, Three 


Gentlemen, and Seven Yeomen Har- 


. bingers; The Knight Herbingers Office, 


Seal of England during Life, So oſt as 


is by Letters Patent under the Great 


the 
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5 the King goes abroad either in Eng- = 
land or beyond Seas; He doth by him- 9 
—-ſelt or his Deputy provide and appoint- = 
| all Lodgings and Harbingage for all” If 
i Great Perſons, All Noblemen, Biſhops;- | 
| All his Majeſtics Servants, and Acten- 
daants, and for all other his Liege Peo-- . 
„ ple, for Ambaſſadors, and Foreigners, 
| &c. His Salary 20 Marks per Annum- 
0 and 195. per diem. Out of the Exche- 
x dauer, belides Fees for Honour given by 


the King, and Homage done to his- 
ee Majeſty and divers other Perqui- 


_ ſires. 
ig. Porters at Gate, a Serjeant, Two Veo. 
of men, Four Grooms, Clerks of, the 
ual Carriage, Two Yeomen Cart Takers, Six. 
A in Number, Surveyors of the Dreſſer” 
ter Two, one above Stairs and another 
zok below'; Marſhals of the Hall Four, 
res Sewers of the Hall Five; Waiters of © 


en, the Hall Twelve, Meſſenger of the 
all Compting Houſe One; Bellringer One; 
Long Cart Takers Four; Wine Por- 
ters Eight; Waodbearer One; The 
Cock of this Court one. 1 
Beſides the aforeſaid Officers b. lou 
Stairs, there are alſo under the lo d\ 
Steward, all the Officers belonging to 
the Queens Kitchin, Cellar, Pantry, &c. 
And to the Kings Privy Kitchin ; and“ 
to the Lords Kitchin together with 
24 Chil- 


Ca.ourt ol the Ang 
Children, Scourers, Turnbroachers, &c. 
In all Sixty eight. 3 
Theſe . Officers according to their 
Degrees, are named Lords, Knights, 
Eſquires, Serjeants, Gentlemen, Clerké, 
Teomen, Grooms, Pages, or Children, 
and theſe Suoceed each other, as they 
Outlive thoſe next Degree above them. 
As likewiſe from the Paſtry to the 
Acatery, as the Clerk of one Office 
dies the next ſucceeds; And as the 
Clerk of the. Avenary , Spicery, or 
Kitchin dies; The Clerk of the Aca- 
tery ſucceeds, and from thence to be 
one of the Clerks Comptrallers; Then 
Clerk of the Compting Hauſe ;. Then 
Maſter of the Houſhold ; Laſtly Cot- 
feror of the Houſhold, Higher than 
which he cannot riſe by Succeſſion. 
Although the King pays but the 


ancient Fees, which at firſt were above 
Ten times the value; Yet the perquiſites i © 

in many Offices make ſometimes a. place 
of 10 J. worth near 300 l. per Annum. : 
The Knight Marſhal _ | 5 
| Chad Mare / challas Hoſpitij Rega hath al 
Juriſdicton and Cognizance of all C 


| Crimes within the Royal Palace, where 

one of the Parties is the Kings Servant; 

He is one af the Judges of the Court = 
| USE IH » St 2 ed, 
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led, The Marſhalſea; or Marſhals Seat of 
Judicature, which is held in Southwark, 
and hath a Priſon belonging to the 
fame. Upon Solemn Occafions he 
Rides before the King with a Short 
Baſton, Tipt at both Ends with Gold, 
and hath Six Provoſt Marſhals, Or 

Virgers in Scarlet Coats to wait on him, 
and to. take care of the Royal Palace, 
That no Beggars, Vagabonds , Com- 

8 mon Whores, Malefactors, &c, come 
- within or near : And now we are 

1 !ed to ſpeak of the Marſhals Court 

n beſore mentioned. And called. | 


2 The Court of the Marſhelſea.” 

15 His is an ancient Court of Record, 

he Ordained to determine Suits De. 

ve tween thoſe of the King's Houſe, and 

tes others within the Verge. 

ice The Judges are the Steward and 

„. | Maribal of the King's Houſe, who have © 4 

WM Cognizance of all manner of Pleas of 
Treſpaſs within the Verge, ſo as either 

| party be of the ſame Houle, and of 

ath all other Actions perſonal wherein both 

all Parties are the King Servants, and this 

ere 5 the proper juriſdiò ion of the Mar- 


= val's Court. And a Man ſhall have A-, 
 Woercement in an Action brought a- 
led, gainſt him in the Court of the Stew- Tre 
7 27 P. 5 ax 


the Second. | 
ow" ge The. 
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—B ard and Marſhal , when he. is not of 


the Kings Houſe, when the Treſpaſs or 
Contract was made, or when the Plain- 
tiff was not of the Kings Houſe at that 


time, F. N. B. 14. 


Error in this Court, for that neither 
of the parties was of the Kings Houſe 


at the time of Suit brought, or for that 


it is not ſhewn , that the Plaintiff nor 
Defendant were of the Kings Houle at 


that ei me or afterward, and every other 


Caule of Errour there, ſhall be amend- 
ed in the King's Bench, 5 & 10 E. 3. c. 3. 
And having taken ſome ſhore remarks 
upon the Marſhalſey we come next 

to | | 


The Court of the Palace. 


. Palatij was Erected by King 
wy Charles the Firſt, By his Letters 
Farents dated the 24 of Fuly, Anno Key: 
ni ſui ſexto; And made a Court of Re. 
cord , called the Court of the Kings 
Palace at Wefminfter, For the Tryal of 
all Per ſonal Actions between Party, and 
Party ; The Liberty whereof extends 
12 Miles round Whitebal, which Jucil: 
diction was confirmed ty King Charly 


can help you to. 


The Judges of this Gourt are the 
Stewards of the Kings Houſe , and 
Knight Marſhal for the time being, and 
the Steward of the Court; or his De- 
puty, being always a Lawyer- 15 


This Court is kept every Fryday in 


th Court Houſe on St. Margarets-Hill in 
Southwark, and may be held in any 


place within the juriſdiction- 1 
The Proceeding is by Capias or At. 


tachment, which is to be ferved upon 
the Defendant by one of the Knights 


Marſhals Men, who taketh Bond with 


ſuch Sureties for the Defendants Ap- 
pearance at the next Court as he will 


be anſwerable for; The Proceſs may 


may be had at ſeveral places within the 
Liberty of the Court, appointed by the 
Steward which every Marſhals Man 
The Defendant upon Appearance 
muſt put in Bail to Anſwer the Con- 
demnation of the Court, which if he 
neglect to do, the Plaintiff may have the 


Bond for appearance aſſigned over to 


his uſe. 

The next Court after Bail put in, 
The Plaintiff ought to Declare, and 
ſet forth the cauſe of his Action, and 


ſo afterwards proceed to. Iſſue and 


Trial by Jury, according to-the- courfe 


bund at i uU 


of the Common Law x and Wit In- ö 


Four or Five Caurt dans. 


They held Pleas: of. all 9 


af Perſonal. Actions; as Debt, Tref. 
paſs ,. Battery, Slanden, Frover, and 
all. Actions of the Caſe; &. But uſu- 


ally, if the Cauſe be conbiderable as 


(above Five pound) they. carry the 
Cauſe away, hy an; Haleat Girpus cum 
44/4, into-the King?s Bench,. or Common- 
Peas. 


The Fees of the palace Caurt, or 
Mar ſhalſea, as granted by the Letters 
Patent, You may ſee at: r in the 

i Conmpress S ollicitor. | | 


he Court of the Lind Steward, Tres 


ſurer, and Cemptroller of the Kings 
Houſhold concerning F cla, c. 


"Hey , or any of them have Au- 
thority to Inquire by 12 Sad 
Nen, and Diſcreet Perſons of the Che 
que Roll; If any Servant in the Chegue 
under the State of a Lord make. any 
Confederacies, Compaſſings, Conſpira- 
cies, or Imaginations with any Perſon, 
or Perſons to Deſtroy or Murder the 
King; Or any Lord of this Realm; 
Or any Perſon Sworn to the King? 


| Councel; Or the Ste ward, Frea- 


furer or Comptioller of his Houſ 


hold, 


hold, And if it be found, then to be 
put to Tryal by 12 otchen Sad Men of - 
the Houſhold, and no Challenge to be 
allowed but for Malice ; And if they 
are found guilty, then to be adjudged 
Felony, Vide le Statute, 3 Hen. J. cap. 14. 


The Court: of the Lord Steward of tb 
og as "rabbi 


Or in bs Abſence of the Treaſurer and 
Comptroller, and Steward of the 
Marſhelſea. 


T"Hey , or Two of them, whereof. 
the Steward of the Marſholſea to 
be One, by vertue of their Offices 
without any Commiſſion, Have Au- 
thoricy by the Act of 33 Hen. &. cap. 12. 
The ſaid Steward of the Marſualſaa be- 
ing from time, to time appointed. by 
the Lord Great Maſter, or Lord Stew- 
ard for the time being; And whether 
the King be removed from his Palace 
Houſe, or Houſes, or not removed be- 
fore ſuch .Offence, Inquired of, Tryed, 
Heard, and determined, the ſaid Offi 
cers ſnhall have a power ts Inquire by 
Verdict of the King's Houſhold - Ser. 
vants within the Cheque Roll, of all 
Perſons {lain within the King's Houſe, 
r where he ſhall abide, before the 

 _ Coroner 


Court ok the Ring 
Coroner of the King's Houlhold, And 
all Officers named in the Act upon 
Precept to them have Power to Sum. 
mon 24 Perſons, Yeomen of the Hou. 
hold, to Enquire of Treaſons, Miſpri. 
ſions of Treaſons, Murders, Manſlaugh. 
ters, or other Malicious Strikings where 
Blood is, or ſhall be ſhed againſt the 
King's Peace; Upon the Preſentment, 
Inquiſition, or Indictment found and 
certified by the Coroner , The Judges, 
or Two of them, (whereof the Stew. 
ard of the Marſhalſea to be one) ſhall 
make another Precept to the Clerks, 
and other Officers of the Houſhol(, 
who have thereby power to warn ano- 

ther Jury of 24 Gentlemen of the 
King's Cbamber, and other Servants of 
the Houſhold at a Day, Place, and un- 
der a pain therein appointed, to ap. 
ar (whereof the Judges or Officers 
fore whom they ſhall be returned, 
ſhall cauſe 12 without Challenge to be MW m 
allowed, (except for Malice) To ti to 


the Offenders, and if they are Founi C 
Guilty of Treaſon, Murder, or Man WM ki, 
laughter, they ſhall have Judgment of Ex 


Life, and Member, and other Forfei 
tures as if Tried hy the Common Law 
of the Realm; If Guilty of Strking 
whereby Bloodſhed, Then to have hi 


Right-hand ſtcicken off, Impriſonmen 
during 


— EEG, 


ol England. = 


3a 
during Life, and Fine and Ranſom at 


the Kings Pleaſure , The Execution to 
be done in the Solemn manner by the 


Act directed. 5 
Ayer, to be appointed from time 
to time to call Juries, make Proclama- 
tions, and do other things belonging 


to the Cryer of the Court. 


b The Coroner to be appointed from 
| time, to time by the Lord Stew- 
ard. | 


Tryal of Peers, as hath been uſed. - 


the Marſhalſea Court within the Verge 
ſaved. WEE 

The Limits and Bounds of the ſaid 

. Houſe or Houſes, to be for theſe offen- 

ces within all the Edifices, Courts, &c. 

within the Porters Ward, or. within 


or Gates of the ſaid Houſes. 


man, or other Perſon that ſhall Strike 
to correct his Servants, or any of the 
Councel, or other Head Offieers Stri- 


king with their Hand, or ſmall Stick in 
Executing their Offico 


tring his Houſe to Steal, ſhall be Felo- 
ny, Vide le Statate at large. 


The 


p 4.2 


200 Foot of the Standard of any Gate 


This Act extends not to any Noble- 


To Steal the Kings Goods, or en- 


The Priviledges, and Authorities of 


| 45 - 
| 2 
: * * 
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Tage 
1 cording ta the Grezk , from 


Turn in the King's Bed-chamber, there 
to lye by the King in a Pallat-Bed all 


there is The V1ce-Chamberlain, The Keeper 


rect. — | 


ing 


Cl.eurt ot the K 


The Servants in Ordinary above 
Stairs. | | 


Groom of the Stole, (that is, ac. 


whence the Latin and French derive 
it) Groom, or Servant of the Robe, or 
Garment ; he having the Honour to 
preſent, and put on His Majeſties firſt 
Garment or Shirt every Morning, and 
to order things of the Bed-chamber. 
The Gentlemen of the Bed-chamh, 
conſiſting of the prime Nobility of 
England; Their Office in general is, 
To Wait a Week in every Quarter by, 


Night, and in the abſence of the Groom 
of the Stole. to ſupply his place. More- 
over they Wait on the King when he 
eats in private; for then the Cup 
bearer, Carver, and Sewers do not 
Wait. The Fee to each is 1090}. | 

Of theſe are Fourteen, or more; Then 


of the Privy - Purſa Treaſurer of the Cham 
er: He pays Riding, and Lodging Wa: 
ges, as the Lord Chamberlain ſhall di- 


The 


Err —— 


of Eagland -- 

Ide Maſter of the Robes belonging to 

His Majeſty's perſon », who. is to have 

the ordering of all His, Majeſty's Robes , 

as thoſe of Coronation," St. George's. Feaſt, 

Parliament , and of all His Majelty's 

" I Pearing Apparel; of his Collar of Een 

n Georges, and Garters beſet with Dia- 
© monds and Pearls. 5 

K Grooms of the Bed chamber ought to 


obe Twelve, theſe are to be under the 
lt NVegrees of Knights: Their office is to 
d WAccend in the King's Bed- chamber, to 


Dreſs and Undrels the King in private, 
and the yearly Fee to each is Five hun- 

Lred pounds. h 
5, . Pages Six, whereof one is Keeper of 

7; he King's Cabinet Cloſer, 5 . 
Gentlemen Uſhers of the Privy-chamber ; 
Theſe Wait one at a time in the Privy 


om Lodgingt, &c. and are Four. 

ic Wl Gentlemen of the Privy Chamber in 
he N dinary, Forty eight Quarter-Waiters 
uy Wy Turns; Their office is Twelve eve- 
not Quarter to Waic on the King's 


erſon within Doors, and without, ſo 
ng as he is on Foot; and when the 
ing eats in the Privy Chamber they 
ait at the Table, and bring in his 
eat: they Wait alſo at Reception of 


them in the King's Bed-chamber. 
| = 


mbaſſadors, and every Night lye Two.. , 


* 


330 Court ok the King 

4 Gentleman 4 the Privy Cbamber- 
ommandment only, 

without any written Commiſſion, is 


by the King's 


ſufficient- to Arreſt any Peer of Eng, 
land, as Cardinal Woolſey acknowledged; 
Theſe wear Cloak, and Sword. 


Grooms of the Privy Chamber in Ordi. 


nary , Six, all Gentlemen of Quality. 


Theſe (as all Grooms ) wait without 


Sword, Cloak, or Hat: 

Gentlemen Uſhers , daily Waiters in 
the Preſence Chamber, Four; The Firſt 
whereof hath that conſiderable Office 


of the Black Rod, and in the time of 
Parliament is to attend every day the 
Lord's Houſe, and is alſo Uſher of the 


moſt Honourable. Order of the Garter. 
Their office is to wait in the Preſence 
Chamber, and to-attend next to the 
King's perſon, and after the Lord Chan- 
berlain, and Vice Chamberlain to order 
all Affairs, and all Under Officers above 
Stairs, are to obey theſe. | 
Gentlemen Uſhers, Quarter Waiter 
in Ordinary, Eight; Theſe wait alſo in 
the Preſence Chamber , and are to gin 
Directions (in the abſence of the Gen: 
tlemen Uſhers, Daily Waiters ) to the 
Grooms and Pages, and other Under 


= | Officers: | 
Gentlt 


book England. 

Gentlemen Waiters, Six; Cupbearers, 

Five; Carver, in Ordinary, Four; 

Sewers to the Perſon in Ordinary, 
Four. 

Eſquires of the Body in Ordinary, Six; 
Their office is to Guard the King's Per- 
ſon by Night, to Ser the Watch, and 
give the Word, and keep good Order 
in the whole Houſe by Night, as the 
Lord Chamberlain,and his other Officers, 

are to do by Day. 5 

t Te Sewers of the Chamber, are 

Eight. | | | 

N Groom Porter; his Office is to ſee the 

King's Lodgings furniſhed with Tables, 

e | Chairs, Stools, and Firing; To furniſh 

Cards, Dice, &c. To. decide Diſputes 

. | ariling at Cards, Dice, Bowlings ; | 

» Serjeants at Arms, Sixteen ; all Gen-. 

:r © tlemen, or Knights, attending upon His 

e i Majeſty. There are alſo Four other 

Serjeants at Arms, whereof one attends 

the Lord Preſident of Wales, another 

the Speaker of the Houſe of Commons, 
and another the Lord Lieutenant of 

Ireland. | | 3 

Phyſicians in Ordinary, Four; one 
aſſigned to the Queen, and one to the 

Houſhold 3 beſides Twelve more, whe 

are not the King's ſworn Servants, nor 


have Fee. 
| Maſter- 


3 Court ot the Wing 
= Maſter and Treaſurer of the Few. 
[| Houſe, and Three Under Officers called 


| 
Nena and Great; Their afcs-is © 
| take Charge of the Gold, or Silver Gilt, 


* Plate for the Ring and Queen, Table, of all 
1 Plate in the Tower, of Chains and looſe 
|S | Jewels not fixed to any Garment. 


| The Maſter of the Ceremonies Fee 
| 2001, One Aſſiſtant Fee 120 l. and On 
= Marſhal. | 
One Geographer, One Hi toriograpber, 
One Hydrographer, One Library Keeper, 
One Poet Laureat , One Publick Notar). 


The King's Great Wardrobe. 


"THe Maſter; or Keeper of the Grut MW. 
1 MWardrobe, is an Office of gte 1 
Antiquity and Dignity , High Pr.). Mine 
ledges, and Immunities were conferred Bi x7, 
by King Henry the Sixth, confirmed Mc 
Is. Succeſſors, and enlarged by Kin Mis 


i / James, the firftiwho ordained this G²⁹ Md 

| Officer ſhould be an Incorporation a 
Bod Politick for ever. þ 

His Office is to make Proviſions all 

| Coronations, Marriages, and Funera . 


| To furniſh the Court with Beds, Hang 0 

ings, Carpets, and other Neceſſaris P. 
Jo furniſh Houſes for Ambaſſadou - 

at their firſt Arrival here, Preſents !. 

| i Foreign 


ok England. 
Foreign Princes, and Ambaſſadours, 
Cloaths of State, and other Furniture 


Lord Preſident of Wales, and His Ma- 
eſty's Ambaſſadours abroad; To pro- 
ide all Robes for the Foreign Knights 
f the Garter, for the Officers of the 
arter, Goats for Heralds, and Purſui- 
ants at Arms, Robes for the Lord 
-hancelor, Lord Treaſurer, &c. Rich 
iveries for the Two Lord Chiet Ju- 
tices, All the Barons of the-Exchequer, 
Il the Officers of thoſe Courts, All Li- 
ries for His Majeſty's Domeſtick Ser- 
n, &c. | | 

In which there is ordinarily Ex- 


Extraordinaries, as Coronations; 
nerals, &c. | 2h 
Hu Salary, in compenſation of all 
cient Fees, is 2000 J. per Annum. 
is Office is now kept in the Savoy. 
der che Maſter is 

Deputy, whoſe Salary is 200 l. A 
rk , whoſe Salary in compenſation 


rab; iunusm. 6 . 
ag No this Office have been lately added 
rie Patent (during pleaſure) A Comp- 


4 and Surveyor, Salary to each 


for the Lord Lieutenant of Ireland, 
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ants, All Linnen for the King's per- 


nded yearly about 25000 J. beſides 


all Fees, and Allowances, is 300 3 


. Be- l 


Belonging to this Office are divers 
il Tradeſmen; Artificers, and others to 
| number of about Forty; all ſworn Ser- 


vants to the King. 

_ _ Beſides the Great Wardrobe the 
King hath divers Standing Wardrobes N 
at Vbiteball, VVindſor , Hampton- Court, 0 

the Tower of London, Greenwtch , &. 

Whereof there are divers Officers. 

And Laſtly, There is a Removing 
Wardrobe, which attends upon the | 
Perſon of the King, Queen, and Chil- 
. dren, Ambaſſadours, Chriſtnings, 1 
Masks, Plays, &c. at the Command 4. 
of the Lord Chamberlain, who hath the 
if diſpoſing of the Vacant places. Hen 
1 | are {1x Officers, one Neoman, two Grooms, 

1 and three Pages. | U 
The Salary of the Yeomen 200 l. each 

Groom 100 pounds, and each Page 100 4 

F Marks. Ki; 
| To All theſe together is allowed ſix 

} Diſhes each Meal. | 

. All Moveables belonging to this Offce 

. are at length Divided into Three \ 
parts, whereof the Yeoman hath one 

for his ewn uſe, the Grooms another, One 

at the Pages the Third part. 
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The Office of Tenta c c. 


TN this Office of Tents, Toyls, Hays, 
1 and Pavilions, are Two Maſters, Four 
Zeomen, one Groom, one Clerk Comptroller, 
one Clerk of the Tents. 


The Office of the Robes. 


Eſides the Maſter before-mentioned 

there is one. 7eoman,.three Grooms, 

one Page, Two SUFDeors » ONE Clerk, 
and Perſons of ſeveral Trades. | 


Faulconers. 


Aſter of the Hawks, and other 
M Officers under him about Lox- 
du, and other Places belonging to the 
King, in all Thirty Three. 


Huntſmen. 


F Aſter of the Buck- Hounds, a Ser- 
jeant, and Thirty Four others; 
one Maſter of the Otter-Hounds; one 


2 of the Harriers, and Five under 
un. a 


Meſſen- 


| - Meſſengers. I, 
; Of the Chamber in ordinary, tut 


Clerks of the Cheque , and Forty 


others. | 125 
Muſitians in ordinary, Sixty Two. 


Trumpeters in ordinary, and Kett/e- 


Drummers, in all Fifteen. 
Drummers and Fifes , Seven. 
Tradeſmen, one or two of all forts. 
Matermen, Fifty Five. _ | 
Comedians, Seventeen Men and Eight 
Women. | 
Keeper of Birds in St. Fames's Park, 
one. Ta EE 
Keeper of the Volery, and Serjeant 
Painter, one of each. IN 
With divers other Officers and Ser- 
vants under the Lord Chamberlain, to 
ſerve His Majeſty upon Extraordinary 
occaſions. | 
Many of theſe Offices and Places are 
of good Credit, great Profit, and En: 
joyed by Perforis of Quality. 
Officers under the Ma er of the Horſe, 
Our Querries (from the French 
1 Eſceric, a Stable) of the Crows 


Stable, and Eight of the Hunting-Stable; 


Their Ofhice is to attend the _ in 
| Hum 


—ʒ— es 


K. 


ol England. 


Hunting, or Progreſs, or on any 
occaſion of Riding abroad, to help His 
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Majeſty Up and Down from his Horſe. 


Fee to each of theſe is 20 J. yearly, the 
ancient Fee; but have 100 J. yearly 
Allowance for Diet, befides Lodgings, 
and two Horſe Liveries. | 


Avenor, from Avena, Oats ; Fee 4.0 i 
This Place, with all the following, is 


in the Gift of the Maſter of the Horſe 

One Clerk of the Srable, Four Nomen, 
beſides Four. Child Riders, Yeoman of the 
Styrup, Serjeant Marſhal, and Teomar Far- 


riers, Four Groom Farriers, Serjeant of 


the Carriage, Three Surveyors, A Squire 2 


and Teoman Sadler, Four Nomen Grana- 


tors, Four Yeomen Pur veyors, A Yeoman 
Pec - man, A Yeoman Bill. matter, Four 


ach men, Eight Litter- men, A Teoman 
of the Cloſe Wagon, Sixty four Grooms of 
the Stable,whereof Thirty Grooms of the 
Crown-Stable, and Thirty four of. the 
Hunting, and Pad. Stable, Twenty fix 
Footmen in their Liveries, to Run by the 
King's Horſe, Sc. 
The Clerk of the Market, who within 
the Verge is to keep a Standard of all 
Weights and Meaſures, and to burn all 
Falſe Weights and Meaſures; And from 
the pattern of this Standard are to be 


taken all the Weights and Meaſures of 


the Kingdom. | 
| \® Þ | The 
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Coutt of the Ring 


The Military Government in the Ring's 


Court. 


Ie Horſe Guards, Life Guard, or 

Guard of the King's Body, conſiſt- 
ing of Five hundred Horſemen, all or 
moſt of them Gentlemen and old Offi- 
cers, commanded by their Captain, who 
is at all times of War, or Peace, to 
Wait upon. the King's Perſon, as oft as 
he. Rides abroad, with a conſiderable 
number of thoſe Horſmen well armed, 
His pay is 30 5. per diem. Theſe, Horſe 


have been. divided into Three parts 


whereof 200 under the. Command of 


the Maſter of the Horſe, and 150 un- 


der another Officer, and the other 
152 Commanded by another Officer ; 
The Pay to each of theſe Officers 20. 


j 


per diem. | 


Under the Captains of the Guards 
are Two Lieutenants, a Coronet, a Quarter- 
Mater, and Four hrigadiers. The Horſ- 
mens Pay is 4. 5. per diem. 5 


The 


K 
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„ inf; Faoland.. -. 
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The. Band of Penfoners. 
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Irſt Inſtituted by King Heury the 
Seventh, and choſen out of the 


_ Beſt and moſt Ancient Familjes of Eng- 


land, not only as a Faithful Guard to 
the King's Perſon, but to be as a Nurſery 
to breed up hopeful Gentlemen and 
fit them for Employment, Civil and 
Military abroad, or at home; as De- 
puties of Ireland, Ambaſſadors, Coun- 
ſellors of State, Captains of the Guard, 
Governours of Places, and Comman- 
ders in Wars both by Sea and Land. 
Their Office is to attend the King's 
Perſon to, and from his Chappel, and 
all publick Solemnities; A. Peer of the 

Realm is uſually Captain, whoſe Pay is 
1000 I. per Annum; his Lieutenant 200 l. 
yearly, his Standard- Bearer 200 l. year- 

ly, Clerk of the Cheque 120 J. Is, 3 4d. 

yearly, and Forty Gentlemen Penſioners, 

Fee to each is 100 J. yearly ; a Gentle- 

man Harbinger to provide Lodging for 

them, his Fee 70 l. 11 s. yearly. 

Theſe Wait one Half by Quarter; 
Upon Extraordinary occaſions, All are 
Summoned; Their ordinary Arms are 
Gilt Poleaxes ; their Arms on Horſe- 
back in time of War, Curaſſiers, Arms 


with Sword and Piſtol. They are not 


. under 


* ” f 4 * i ad 1 * 7 
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Court of the ng 
under the Lord Chamberlain, but their 
own Officers, and always Sworn by 


the Clerk of the Cheque , who takes No- 
tice who are abſent from their Duty. 


© The Nomen of the Guard. 


aiting;as any of the 100 dye, his Place 


dinary, for they were formerly to be 


fix Foot high. Their Office is in their 

Coats and Caps, one Half with Har. 

122 „ and the other Half with 
artizans, to wait upon the King in 


his Standing Houſes, Forty by Day, 
and Twenty to Watch by Night, and 
about the City, to Wait on the King's 


Perſon abroad, by Water or Land. 


Their Captain's Fee is 1000 J. year- 
ly ,, the Lieutenant 5 o0 l. Enſign 300 l. 
Clerk of the Cheque 1501. Four Corporals 
150 l. each. | . 

The King hath many other Inferiour 


« 


Officers 3 which over. paſſing, we come 


now to 


: The 
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\ Re at preſent 190 Men in daily | 
Waiting, and 70 more not in 


is filled out of the Seventy; theſe are 
| Choſen of the beſt Men under Gentle- 
men, and of Larger Stature than or- 


” - * 
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The Goverment" of the . 


Court 


Great a King, Splendid and | 
nificent : And hath, all Officers,aud 
a Houſhold apart from the King; For 
Maintenance whereof there Is uſually. 
ſecled 4.0000 . - Anu, and. is as- 


1. i e to the Conſort f Wo: 


| followeth: 


The ben aſtical Govern 7 the: 


© er) e 


Lo, or Gran 77 Ho 
| We 7 1 995 one all. 
the Beclef Ale 55 0 > the 
Queen. 

One Confe Ar. t0 che Geb Ws Fur 
Almoners. © 


One Treeforer of 5 Chappel, Two 


Preachers, Four Clerks of ,&*s Chappel, 5 


and Four Bo. 
Sixteen Chaplains Divers belonging to to 
the Muſi ck, and Two wee or = I 


# 


n 55 Wt » DU e 
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"Here is a Coil conſiſting of 
| | Ferns of Great Worth and * | 


nity ; » PACK wh of ; the Re venue, 


Kite 1 „„ 
2 505 , 1 Horſe A Vice. 

Ys , al Secritaty and 
Mater of 5 tt Treaſartr; an 
Receiver General, Attorney Gerd it Soli- 
citor 9 eral, A d Soy 7 0 General. 


1 Uſhers the Privy 
2 Sou Ta e Sr rs dl 


5 25 a 


3 at er Back- 
Sin E per of hee 4 


me ggg ods do wg vf „„ 
5 1260 6 18 P * K 
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Sur de 227 5 ANF” itor, Clerk, Yeo- 
man, Groom, Page, Tajler, and 
"% | 
Twelve Grooms of the Great Chamber, 
One Porter of the Beck. Stairs, 


4 


4A Maſter 5 the! 10 Barge 7 ind 


Twen 
The Be bo to . Prag, A. 2 5 07 the 


Robes, and 60 the 125 Purſe hs 1 


Ze of - 92 1 3 hand 9 

| E el n Ni! 2. 

3hd. 1 See er = 127 2 
5 d 557 vd P: DB; Nee 


erg, 4 | 
| None A ee py: | 9 25 
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Theſe are all paid by Het Majeſty 
dut of Her own: VENUS; 


There are beſides Divers Gtkst Off. 


Stairs belonging to the 
a able; 120 and Scabies pa paid by the 
King y for wich is allowed 4% Fe! E 


Mor ö 
1 Rnd 'f 1 and othef [the 
n ay wiſe. t 11 
Gor res, 7g Bed olds 49. 1 75 But, theſe 
5 8551 no. certain "Allow- 
105 of Seewen is of them, but are 
rather. at pleaſüre: 10 there bre 1 
ſhall not particularize chem, but refer 
to ah s ZAR. State. of. Eng- 
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\ ſome of the Counties herein 
1 beſore mentioned; yet each 
of them are like a little Common- 


wealth, Governed by Laws, and Cu- 


Roms Eccleſiaſtical Civil, and Milita- 
ry, within themſelves; And this by 


Charter, or Priviledges granted and 
co firmed to them by ſeveral Kings of 


this Realm. And there is tt 
: pul | 1 pl 5 5 125 > 1 J. 1 1 . Sa 
be Eccleſraſticsl G over ment. of Cities. 
„ . 1718 9 * n „1e 8 
A Biſbop, every City being or having 
been a Biſhops See, and hath a 


Cathedral to which belong a Dean, A 
Chapter, A Treaſurer, and Prebenda- 


ries, who have Lands and Revenues - 


belonging to them for their Mainte- 
nance; and though the Biſhoprick be 
diſſolved, the City remains, as Weſt min- 
ſter and Cambridge, which was antient- 
iy reputed a City. And for | 
The Eccleſiaſtical Government. o 
Pariſhes there is a Rector, or Vicar 
for every Pariſh , who is to have the 
Cure of the Souls of his Pariſhioners, 
every one of which, hath a Parſonage, 
or Vicaridge - Houſe, and a 1 
: ten 


Ethough every City is within 


| f Cites. 


. — 
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tent allowance of Tithes fbr © their: 


Maintenance. And there is for 


The Civil Government of C ities, - 


Mayor, who is the King's Eieue 
tenant, choſen: by the Citizens, 


and approved by the Ring, and is for: 
one year as a Judge, to determine all 
Matters within his Juriſdiction, and to- 
Mitigate the Rigour of, the Eaw: An 
next in Government of Oities are the 

Two Sheriffs, whe are Judges in Civil 
Cauſes within the City, and to ſee. all 
Execution done whether Penal or Ca- 


pital, To Execute the Rings Mandates 


within the City, &c. And might rather 
be called State Reeves, or Port- Ree ves, 
(4. e.) Urbis vel Portus Prafetti._ 
Tbe Mayor, Sheriffs, and Aldermen of. 
every City, may make Laws called 


By-Laws, for the Government of 


the City, provided they are not Re- 
pugnant to the Laws of the Kingdom: 
And theſe have ſeveral Courts which. 
have Juriſdiction in all Civil, and Cri-- 


minal Cauſes, only with Reſtraint that 


all Civil Cauſles may be removed from- 
their Courts to the Higher Courts at 
Weſtminſter : But of all theſe we ſhall- 
ſpeak more at large, when we come: 
to treat of the City of London, and o- 


2 ther 


ther Cities in: partipular, which may 
ſerve for an Example, or Pattern of 
all the reſt. And therefore we ſhall 


begin with Ig = +>; 
4 * 3 7 : « 1 £ 
n, 


nei d yd; cod) anten 27S 
Ondbn, ſo called as ſome conjectute 
from the Britiſh, word Long din, 
 lignifying in the Saxon Tongue Sbipton, 
or Town of Ship: But. others derive it 
otherwiſe , And therefore not to inſiſt 
thereon, Nam utete tuo Fudicio, nibil im- 
pedio; It was Built as ſome Write 1108 
years beſorè the Incarnation of our 
Saviour; In the time of Samuel the 
Prophet, Is in length abgut 7 Miles and 
half, and about 2 Miles and half in 
breadth : Hath above 500 Streets, and 
Alleys, and 150 0 Houſes within the 
Walls, which may not be accompted 
above. a Sixth part of the whole 
City. | | 
Phe Cathedral Church of St. Paul, 
was. Built, or begun by Ethelber: King 
of Kent, about Anno Chriſti 610, and is 
the only Cathedral of that Name in 
Europe: Beſides this, there are 130 

Pariſh Churches, beſides Chappels, 
which is double the number to be 
found in any other City in Chriften- | 

dom. 3 

ö The 
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ie Eccleſiaſtical Government 


bs ONO, 4 ; 01 yp? : wy PP OD Las 
F London is 9 as before mentioned* 


of Cities in General, By a Bi- 


ſhop, and was in the. time of the Bri. 
tains by an Archbiſhop, but by the: 


Saxons, the Archiepiſcopal See was re- =D 
moved to Canterbury, for the fake of 


St. Auſtin, who firſt Preached the Goſ- 
pel there to the Heathen-Saxons,. and 
was there buried, ſince which, there 
have been 100 Biſhops to the preſent 


Biſhop there. 


To this Cathedral belongs a Dean, a 
Chapter, and 30 Prebendaries, main- - 
tained in like manner before mention-- 
ed in the General Government of Cities,. 


The Eccleſiaſtical Goyernment of 
Pariſhes is as before mentioned, by 
a. Parſon, Rector or Vicar,. To 
have cure of Souls in every Pariſh, , 


who have a Parſonage, or Vicaridge- 
Houſe, and a competent Allowande in 


Tithes, which was anciently beſides the . 
Tithes of Tradeſmen's gains, and mor- 


tuaries, &c. 3 3. 5 d. in the pound Rent, 


which they paid by a Half every Sunday 
and Holiday ; Aﬀterwards by 25 Hen. 8. 
It was ordained, and afterwards con · 
firmed by 27 Hen. S. and 37 Hen. S. That 
2.5. 9 d. in the pound ſhould be paid: 


ſor. 


3” 


i 


Godetument 


ſor the Rent of all Houſes, Shops, &c: 
to the Parſon, with power to the Lord. 
ſhould 


Major, ta Impriſon any Perſon 
1 . pO. OEM bas Cots '-- T6 = "EP 4 
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F Londin is by a chief Magiſtrate 
Vanciently called The Prefect of Lon- 
don, In the Saxons time Portegreeve, by 
the Nor man's Bailiff or Bailiffs, till King 
_ Rich, the Firſt, Inno. 1 1 89, changed the 


name of Bailiff to Mayor, which is now 
Tbe. Lord. Mayer., and is a Citizen, 


yearly choſen by the Citizens, and ap- 


4 by the King, unleſs ſometimes 


Diſſoyalty, their Priviledges, and 
Franchiſes are taken from them, and a 
Guardian ſet over them, as was done 
hy Hen. the Third, and Ed. the Firſt. 

He is uſually Knighted by the King 
before. the end of his Mayoralty, if 


he had not that Honour before 3 His 
and, the Sheriffs Tables are open to 


all. comers, and for his Grandeur is ah 
lowed; 1000 J. for his Sword-bearers 


Table; His Domettick attendance is 
very. Honourable, and hath Four Offi- 


cers, reputed Eſquires by their places, 
(vi, ), The Sword-hearer, Common 
Hunt, who keepetha Kennel of Hounds, 
Gammon Cryer and the Water Bailiff; 

ET © © There, 
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There is alſo the Coroner, Three Ser- 


jeant Carvers, Three Serjeants of the. 
Chamber; A Serjeant of the Channel; 
Four Veomen of the Water: ſide; One 
under Water Bailiſf; Two Yeomen of. 


the Chamber; Three Meat weighers; 


Two Yeomen of the Wood - wharfs, 
moſt of which have their Servants al- 
lowed them, and have Liveries for them- 
ſelves. „ IH oy 3 

Upon the Death, or Demiſe of the 
King, he is ſaid to be the Prime Per- 
ſon: of England; On the day of the 
Kings Coronation, he claims to be 
chief Butler, and to bear the Kings 
Cup amongſt the Higheſt Nobles of the 
Kingdom. «Dug ooo ret 

His Authority reaches not only over 
all the City but part of the Suburbs, 
and on the Riven of Thames. Eaſt ard, 
as far as Yendale or Tenleete, and Weſts 
ward as far as Colney Ditch above Stanes 
Bridge, aud keeps ſeveral Courts in the 
Counties adjacent to the Thames for 
Conſervation of the River, and Puniſh- 
ment of Offenders therein, And there. 
are £2 

Two: Sheriffs of London, who are alſo. 
Sheriffs of the County of Middleſex,. 


and are Annually choſen by the Citi- 


zen from among . themſelves in the 
ud hall upon Midſumer day, _— 
V 


- Government | 
by the King, and then upon Aichae!- 
mas Eve Sworn, and preſented to the 
Barons of the Exchequer, to be allowed 


by the Barons and: Sworn; If the Per- 


ſons ſo choſen refuſe to hold they in- 
cur a Penalty, unleſs they will make 
Solemn- Oath they are not worth 
V + . 
Twenty fix Aldermen , Preſide over 
the 26 Wards of the City; When any 
of theſe die, The Led Mayor, and 
Aldermen chuſe another out of the 
moſt ſubſtantial Men of the City, and 
if any ſo choſen. refuſe to hold, he is 
commonly fined 50 I. 
All theAldermen who have been Lord 
Mayor, and the Three eldeſt, who 
have not yet arrived to that Honour, 


are by their Charter Jaſtices of Peace; 


And this City of London is Camera 
Regis Reipublicæ, Cor & totius Angliæ 
Epitome. | | 

To the Lord Mayor, and the City 
of Londan, belong divers Courts of 
Judicature, amonglt which the chief 
ene e „„ 
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The Court of Huf ing 


"N Omns Cauſarum, Hus, being in 
þ the Saxon Tongue Hoifſe' , and 
Dbing Things; Ie is the Higheſt Court 
of Landon, And as holden before the 
Lord Mayor and Sheriff, or now in the 


Sheriffs abſence, Six Aldermen, which 


ſic in Court there eyery Tusſday, altho? 


that it may not ſeem to Vary from the 


Command of St. Edward the Confeſ- 
ſor', that it ſnould be holden every 
Monday, it is ſtill written to he hold on 
the Monday; And hath Cognizance of a 

Pleas Real, mixt, and Perſonal; For the 
Rule in the Regiſter is, Quodlibet breve 


quod tangit Liberum Tenemenium it Lon- 


don dirigiter Mejari foe Culiodi & Vice- 


comitibus, Et ali 
ile T5 01) 

By Fleta 
that the name or Court is not appro- 
priated to London only, for the King 
hath, his. Court in Civitatibus Burgis &. 
Locks, Exemptis ſicut in Huſtings London, 
Winton, Lincoln, Eborum, & apud Shepway 


Brevia tantum Victcomi- 


ubi Barones'e# Cives Recordum habent, cc. 


One. Week the Judges ſit upon Pleas 


Real, The next upon Actions mixt, or 


of any other nature, So that all Lands, 
Tenements, Rents, and Services within 
. London, 


lib. 28 & 48. It appears} * 


Government 


London, and the Liberties and Suburbs 
thereof, are Pleadable at Guild- Hall 

in two Huſtings, one called Hu#ing S 
de plackto Terre and the other Huſting M/s 
Commum Placitorum. ' © : 
And if a Man be impleaded in the 
Common Pleas of Lands in London; The 
Tenant ſhall-ſay the Lands are in Lon. 
don, and time out of mind, ec. every 
one hath been impleaded for them, 
within the City in the Huſtings. . Th 
But ſince Real Actions have grown 
out of uſe by trying Titles by Ejectione 
Fxmæ, The ancient Cuſtoms and Pra- 
Riſe of this Court are much declined, 


A The Sberiſ Court in London 


1 Two Sheriff? keep each of 
| them a Court of Record within 
the City, by. Preſcription, or Cuſtom 
where they hold Plea of. all perſonal] 
AQions, and have. belonging to theſe 
Courts Two Priſons , called Compters, 
the one. in Weod-ſtreet ; The other in the 
Poultry. 138 l 
They hold Two Court days each in 


every Week, That: for Wood ſtreet on el 
Medneſdays and Fridays, And that for the 
Poultry Campter on 7 hurſdays and Satur- i 


day. | 


bol Citles. 


Sheriffs Ore Tenus ſend to the Ser- 


Nibil Returned within the City, the 
Serjeants by Commandment from the 


ry. 4: © | . IE 8 
ext Court, before the Sheriff at the 


Sheriff have uſed to Attach, and Arreſt 
he Defendant; to have his Body at the 
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. mn Plaint of Dibe, the Cuſtom i the 


5 Leants to Summon, or Attach the De- 
fendant without Warrant, and upon 


They certiſie their Records in that 
ne Nnanner, but the uſual practiſe is to en- 
a. Der an Action in the Office for thae 
. Furpoſe at one of the Compters, which 


aion muſt be carefully entred, for it 

the Original of that Court, by which 
ou declare, and from which there can 
e no variance: And when an Action 
entred, the Serjeant may Arfreſt tlie 
defendant and bring him into Cuſtody, 
til he find Bail to anſwer the Con- 
emnation, which Bail is taken by one 
f the Clerk Sitters at the Compter who 
Wanitancly attend. rt. 
The Plaintiff ought to declare, the 


ſted, although further time is uſually 
Wivcn, Ex gratis Curie per mot'; But if 
he Te Plaintiff have no Attorney the firſt 

durt, a Non-ſuit may be had by the 
Welcndant. 


m 7 : if 


rſt Court after the Defendant is Ar- 
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fe the Defendant be g, Freeman he 
hath four defaults: But they are ab. 
lowable- only in Debt ,.. Accomp , 
as. Covenant. broken, and not other 
wile. 1 e 
If the Defendant be in the Comprer he 
is brought to the Bar by a Duci facia, 
which ts but the Sheriffs Man date, mac 
by; the Clerk of the Papers. 
They have in each Court a Ste wal 
or Judge who is Learned in the Law 
and beſides their particular Cuſtom 
their Proceedings are generally a 
e ber of heir, parc 
Mer; But OL, their particul 


r l eee eee 
There is alſo in Londm'a Court 
Chancery ot Equity held before the La 


Mayor, which is common called We 
oe 4 _ 25% ln "7 "ee Cl 15111 oc | 11 
no e e td, minen 

8. d ef Conſeicios, I 
XXV Herein they do proceed / 
VV Engliſh Bill, Anſwer, RepligWay 


tion, and Rejoynder ,; much like 
r Court 
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And the Cuſtom of London is, when 


ab Ha. Man is Impleaded haſore the che- 
triff, The Mayor may fend for the 


Parties, and for the Record upon I. 
geſtion of the Defendant, and Exa- 
in the Parties upon the; Pleas, and 
Fit be found upon Examinatian that 
be Plaintiff is ſatisfieil, Phe Mayor 
ay award the Plaintiff hall be Bar- 
ed; But by no Cuſtum he can Exa- 
ine after: qudgment 10 Hey. 6. 14, 


5. „ n ODS SR vo 
Alſo there is a practiſe called Marks 
zz of a. Cauſe before the Lord May: 
„which is after a Verdict. given for 
ze Plaintiff in the Sheriffs Court, the 
efendant.. may get the Cauſe marked. 
one of the — 150 the Lord 
ayor's: Court, to. tay Judgment a 
| —— until the matter be — 
| in Equity, where the Lord Mayor 
dth oftentimes mitigate the Damages 
give the Defendant time' 'to pay 
", Wh &c. This Court is held Mondays, 
ed Whe/42ys, and every day, if the Lord. 
epligWayor pleaſe to fit. | 
ke l 0 t 
urt 
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The Court _ the Mayor Wo Alderimen 


1 is a Court of Record candfiing 
of the Lord Mayor, Recorder, 
and Twenty three Aldermen, whereof | 
the Two Sheriffs are part; And their 
Proceedings is by Arreſt of the Body, | 
or Attachment of the Defendants |< 
Goods, and in that caſe much like the 
other Courts of Common Law. C 
By the Statute of 43 Elix. cap. 12: ff 
They have power to correct Errors JU! 
ud for * good. TP Taro 4 


Kc. in ths City. | 
| IR 7 x | i 


1 
Xi 


E 7 — and Aldermen Fa Ca ly 
ſtom — the Cuſtody of Or- Me 

phans within the City; And if cheyſf'9c 
commit the cuftody to another Man, 
he ſhould have a Ravithimeas of Ward, 
if the Orphan be taken away, And 
they ſhall have cuſtody. of the Lands 


& 


A Recognizance may — eſef 
in this Court before the Mayor andfent; 
Aldermen to the Chamberlain for Or- e 9 
phans, and he a ſole Corpora · Pe 


bei 
tion, the . . and Bondi 
made to him and his Succeſſors con- 


and Goods of ſuch Orphans. 


cerning 


"= = ” 


| cernitig Orphans ſhall by Cuſtom go 
I to his Succeſlors. ct 

ng Executors,or Adminiſtrator are to Ex- 

r , | hibitecrue Inventories before the Lord 

of | Mayor and Aldermen, and give Secu- 

eir rity by Rocognizance, or the Court 

dy, [may commit them to Priſon till they 


ants do it. 3 | ! 
If the Father advance any of his 


ſhall bar him to demand any further, 
nleſs the Father under his Hand, or 
e, by Will declare, it was but in part of 
Advancement, and then that Child put- 
ing his part in Hotchpot with the 
Executors, and Widow may have a 
Third part of the whole, and this the 
Ca;civil Law calls Collatio Bonorum ; How 
Gr. de Goods of a Freeman ſhall be di- 
they ided, See Coke's 1 Inſt. Sed. 207. 
Man, 


ard, 7 The Court of Common Councel. 


aud His is held by the Lord Mayor, | 
; Aldermen , and Commonalty , 
leſembling the High Court of Parlia- 
andſent; The Commonalty being choſen 
Ort of every Ward, conſtitute the 
por wer Houſe, and Repreſent all the 
Bond 2 monalty of the City. 


Con- 3 1 
nine Here 


Children by part of bis Goods, that 


. 
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Here they malte Acts for the better 
Government of the City; For the Ex- 
ecution of the Laws and Statutes of 
this Realm; Pro Bono publico, and for 
the better advancement of Trade and 1 
Traffick's Provided ſuch Coriſtitutions 
be not contrary” to the Laws of the I be 
Realm: And theſe being made by ſec 
Mayor, Aldermen and Commonalty, [Ar 
do bind within the City, And they of JSuc 
the Common Aſſembly do give their Ihis 
Aſſent by holding up their Hands. Ma 


The Court of Wordimdte Inqueſt. 


on 
"T'His Reſembles the Country Leetzihe 
1 Every Ward being as a HundredÞers. 
and the Pariſhes as Towns; And in In 
in every Ward there is an Inqueſt offfnade 
Twelve, or more Sworn every year tohann 
Inquire of and preſent Nuſances, andippr 
other Offences within the Ward, [te Sc 
| | reed 
The Court of Hallmote. eden 
: All 
His is as much as to ſay, The Court 
1 of the Hall, being the Cour 
which every Company in London keep 
in their Halls, which was ancient! 
called, The Hallmote, or Folke Mote. 


ol Cities 


the Chambers Court oe Are. 
fen 


Efore the Chamberlain all Inden- 
5 cures of Apprenticesare,or ought to 
e be Inrolled, and if they be not Inrol- 
y ed, and if they be not Inrolled the 
y, Apprentice may refuſe to Serve, and 
of Sue out his Indenture in this Court at 


ir his Pleaſure, and be diſcharged of his 


Maſter. 

The Chamberlain is Judge in all 
omplaints, either of the Servant a- 
Hainſt the Maſter, or Maſter againſt 
ets he Servant, and putiiſheth the Offen. 
ed,Mers at his Diſeretion. 

in In this Court are all Apprentices 
t offfnade Free; And that may be Three 
r toſpanner of ways; By Service as are 


he Sort of a Freeman, which is called 
freedom by his Fathers Copy, or by 
kedemption by Order of the Court 
| Aldermen. 
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an{Þpprentices; By Birthright as being | 
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The Court of the Conſer vater of the 
Water, and River of Thames. 


He Lord Major of London for the 
time being, is the Conſervator or 
Governor of the River of Thames, 
and the, Iſſues, Breaches and Lands 
overflown from . Staxes Bridge, to the 
Waters of :Yendal or Medway ;, And 


| hath Authority for . puniſhment: of 


ſuch as uſe unlawful Netts, or Engins 
in Fiſhing, or take Fiſh under Size, or 
unſeaſonably, &c. 4 Hen. 7. cap. 15. 

And in all Commiſſions touching the 
Water of Lee, the Lord Mayor ſhall 


be one, 3 Fac. cap. 14. 
The Court of the Coroner in London. 


"He Mayor is Coroner within the 

1 City, And this Court is holden 
before him or his Deputy, See Coro- 
ner before in the Counties. 


The Court of Eſcheator in London. 


He Lord Mayor is alſo Eſcheato 

within the City; And this Court 
is holden before him or his Deputy, Vid 
Eſcheator before in Counties. 


71 


dk Cities: 

The Court of Policies and Aſſurances. - 

Ti Court Sitteth by Force of the 
0 

r | Warranted by Act of Parliament, Ann. 


„ 43 Eliz. cap. 1 2. there being an Officer, 
s | or Clerk to Regiſter Aſſurances. 


o * 5 
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iſſion under the Great Seal, 


je The Juriſdiction of which Court you 
d may read in that Act of Parliament 


of | being for Incouragement of Trade: 
15 | The Judge of the Admiralty , Recor. 
or der, Two Doctors of Civil Law, 

Two Common Lawyers, Eight Mer. 


he chants, or any five of them to deter- 


all mine all differences concerning Aſſur- 
ances, as they ſhall think fic wichout 


Formalities of Plegdings; And to Com- 


mit to Priſon without Bail all fach as 
diſobey their Decrees ; And to that 


theſl end they are to meet once a Week at 


Jen the Aſſurance Office , and not to 
of} take any Fee. If any be grieved by! 


their Decree, he may Exhibit his Bill 


in Chancery for Re- examination of that : 
Decree. | | 
| The Lord Mayor is Chief Judge at the 
Court, or Seſſions of Gaol Delivery, 
held Eight times in the year, or oftzer, 
at the Seſſions-Houſe in the Old Baily, 
for the City of London and County of 


Middhſex, for the Tryal of Criminals, 
| : = - | | and : 
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Government 
and hath power to Reprieve Condem- 
ned perſons. n 
The Tradeſmen in London are divided 
into Corporations or Companies, and 
are ſo many Bodies Politick; of theſe, 
Twelve are called Chief Con 


not before, muſt be made Free of one 
of theſe Companies, viz. Mercers, Gro- 


cers, Drapers, Fiſhmongers, Goldſmiths, 


Skinners, Merchant Taylors, Haberda(hers, 
Salters, Honmongers, Vintners , Cloth- 
Workers: All which Companies have 
Aſſembling places: called Halls, and 
each of them hath a Maſter choſen 


Annually from amongſt themſelves, and 
_ Subordinate Governours called Wardens 


or Ajiftants; And theſg in their Compa- 
nies exictly correſpond to the General 


Government of the City, Several of our 


Kings have (to honour fome of theſe 


Companies) taken their Freedom. of it, 


as VII ſeveral Kings had been of the 
Taylor: Company, whereof the laſt of 


the Sven being Kiug Henry the 7th, 
gave chem the Name and Title of Mer- 


chant Taylors; And the lat: King Charles 
the Second was made Free of the 
Grocers. wh Hg | | 


There 


panies, and 
he that is choſen Lord Mayor, if he be 


Men. 


ok Eſties. 
There are near LX other Compa- 


nies, or Corporations, All enjoying 
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large Priviledges by the Charters of 


ſeveral Kings, and have Fair Halls to 


The Military Government in London. 


Tis Late Majeſty King Charles the 
Second, after his Reſtoration, 
ſent a Commiſſion of Lieuteuancy ap- 


nants, giving them the ſame Power in 
London, the Lord Lieutenants have in 
their reſpective Counties. And in pur- 
ſuance of that Commiſſion, the Regi- 
ments then in being were New ſetled 
in this manner, viz. Six Regiments of 
Trained Bands Commanded by fix Ci- 
tizens Knights, and their Lieutenant 
Colonels all Knights, and ſix Regiments 
of Auxiliaries ; In theſe Twelve Regi- 
ments were 20000 Men: Then there 
were Liſted Two Regiments of Horſe, 
each conſiſting of five Troops, in all 
890 Horſe: But in caſe of need, in 
London, and within the Liberties may 
in a Few days be Raiſed 40000 


Ru Theo 


— 


pointing ſeveral Perſons His Lieute- 


% 
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ment of Trained Bands, Fifteen Hun- 


There is in Southwark One Regi- 


dred Men. In the Hamlets of , the 
Tower Two Regiments, in all Three 


thouſand Men: Then Holbeurn Regi- 


ment, and Veſtminſter Regiment Two 


thouſand each; and in caſe of Neceſ- 


ſity they can Raiſe 20000 more. 


The Artillery Company, is as a Nu cſery 


of Souldiers,and hath been ſo for above 


60 years; the late King Charles (when 


Prince of Wales) Liſted himſelf therein, 
and the Duke of York did the like at 


the ſame time, who after the Reftora- 


tion took upon himielf the Command 


thereof; and under him was a Leader 


who-Exerciſed them every Tae/day Fort- 
night, and the other Tueſday the Exer- 


.Cile was performed by the ſeveral Mem- 


bers of the Company , who are there 
Trained up to Command. VE; 
Of this Society are many of the No- 


bility, alſo the Lord Mayor, and moſt 
of the Aldermen : All the Commanders 


of the Trained Bands and Aaxiliaries 
here Exerciſe Arms. This Company 


conſiſts of 600 Men. a 


Their Officers are A Leader, Two 


| Lieutenants, Two Enſigns, Two Serjeants, 


Provo Martial, Four Gentlemen of 
Arms, Cc. They have alſo a Court 
Martial, conſiſting of 4 Preſident, 4 

ä | 11 


Government Py 


— A , 
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of Cities. 


Vice. Preſident, a Treajs arer , and Twenty 


four Members of the Company. On the 
Second Tueſday in February, at a Gene- 
ral Rendezvous every Year the Officers: 
are Elected. | n 
For the Security and Defence of 
this Famous City, and River, there hath- 
been anciently divers Fortreſſes: But 
the moſt Eminent and Chief is that 
called. i | 
The Tower of London. 1 
"XK Hich is not only a Fort or Cit-- 
tadel to command, and defend, 
both City, and River; but alſo A Royal. 
Palace, where our Kings with their 
Courts have ſometimes Lodged, 4 
Roya] Arſenal , where are Arms, and 
Ammunition for 60000 Men , Tbe 
Treaſury for the Jewels and Ornaments-' 
of the Crown, The only Mint for coyn- 
ing Gold. and Silver, The Great Archive 
where are conſerved All the Records: 
of the Courts at Weftmirfrer, The Chief 
Priſon for the ſafe Cuſtody of Great 


Perſons that are Criminals; and if the 


great Extent thereof within the Walls 
be conſidered , and its Authority over: 
the ſeveral Hamlets without, and the 


many high Priviledges and Liberties: 
3 1 be- 


0 


* 
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Government 
belonging thereunto, it may rather be 
Reputed a City, than a Cittadel. 


Tze Gowernour of this Important 


Fortrels is che Conſtable, or Licuienant of 


the Tower; Who is High Steward of 


4 Court there held by Pre ſcription, of 


Debt, Treſpaſs , and other Actions of 
any Sum Greater or Leſſer, and hath a 


Deputy; Before the late Act might re- 
fuſe a Habeas Corpus, may give Prote- 


ction to all Debtors belonging to the 


Tower within the Realm of England; 
hath Priviledge to take 'Unam Lagenam 
of all Wine-Ships that come; Is Virtute 


Offcij, to be in Commiſſion of the Peace 


for the Counties of Kent, Surrey, and 


| Middleſex, and (as ſome hold to be 


Cuftos' Rotulerum of the County of Mid. 
2 His Salary is 200 hiiper An- 
”m 5 7 4, pf f 6 pe : 


8 His uſual Fee for every Priſoner is 


20 J. at Entrance, and 3 J. a Week for 
an Eſquire ; For a Knight 5 1a Week; 
For a Raron, or above, 50 at En- 
trance, to whom the King allaws 10 /. 


Weekly, whereof Two part goes to the 


Priſoner, the other Third part to the 
Lieutenant for Lodgings and Dyet, and 


' 


50 J. to the Lieutenant upon the Pri- 
ſoners diſchar ne. 


. © The Gentleman Porter of the one 


holds his Place by Patent, and at the 


bk Cities. 


Entrance of 2 Priſoner hath for his 


Fee Veſtimenta Superiora, or a Compoſi- 
tion for it. oo | 
The Gentleman Gaoler is put in by the 
Lieutenant of the Tower, his Fee is 41 s, 
of a Gentleman, 5 I. of a Knight. 
Forty Warders of the Tower accounted 
the King's Domeſtick Servants, and 


Sworn by the Lord Chamberlain of 


His Majeſties Houſhold, or by the Clerk 
of the Cheque. 

The Tower is not within any County 
or Pariſh (only a ſmall pare ſome ac- 
count to be in Middleſex) but is a Li- 
berty of it ſelf, exempt from all Taxes 


to the King, Church, or Poor. It 


hath | 2 | 
A Parochial Church , exempt from all 
Eccleſiaſtical Juriſdiction of the Arch- 
biſhop, and is a Donative beſtowed by 


the King without Inſtitution or Indu- 


ction. And there are 

Thirteen Hamlets of large Extent be- 
longing to the Tower, whoſe Train- 
Bands are all bound to Aſſiſt the Con- 


|| ſtable or Lieutenant of the Tower, 
which are called The King's Company, 

and are to Wait on the King's Perſon - 

in time of Need, and to go no further 


than the King. And within the Tower 
s kept 4 
| R 4. Tbe 


— 


Sopernmeut 


The Office of the Ordnance. 


Bre the grand and ſtanding Maga- 


zine of the principal Preparatives, 
Habiliaments, Utenſils, and Inſtruments 
of War, as well by Sea as Land, for 
'the Defence, and Safety of the King- 
dom, and conſequently hath Influence 
in the Navies, Forts, Caſtles,and Armies 
thereof ; having the Superintendence, 
Oidering, and Diſpoſing as well of the 
Grand Magazine lodged in the Tower , 
as zt the Mmories ; Woolwich, Chatham, 
Mindſor, Portſmouth, Plimouth, Hull, and 
elſewhere: And is under the Govern- 
ment of 175 | 
\ - The Maſter of the Ordnance, under 
whom, The Adminiſtration and Ma- 
nagement of the ſaid Office is com- 
mitted to the Principal Officers following, 


The Lieutenant of the Ordnance, who 
in the abſence of the Maſter of the 
Ordnance, is to Impart all Orders and 
Warrants directed to the Office, and 
to ſee them duly Executed, and to give 
Order for Diſcharging the Great Ord- 


nance when required, upos Coronation 


Days, Days Feſtival, Triumphs, 8&6. As 
alſo to ſee the Train of Artillery fitted 


with 


2922 
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a 
with all its Equipage, for Motion upon 


— 


any occaſion 


The Surveyor is to Survey all the Ord- 


nance, Stores, and Proviſions of War in 
the cuſtody of the Store · keeper, which 
he is to ſee ſo diſt inguiſned, and placed 


* 
— 


- 


as ſhall be beſt for their Preſervation - 
andSafety,for a decent View and a ready 
Account; to allow all Bills of Debt, 


and to keep Check upon all Labourers 


and Art ificers Works, and to ſee that 


all Proviſions received be- good, and 


ſerviceable, and duly proved with the 
Aſſiſtance of the reſt of the Officers, 
and the Proof Maſters, and marked 


wk the King's Mark, if they ought-fo 
0 b Pe 
The Clerk of the Ordnance is to Record 


Ms 


£ 
- 

of 

— 
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all O-ders, and Inſtructions given for 
the Government of the Office, as like- 


wiſe all Patents and Grants, and the 


* 
.. 


Names of all Officers, Clerks,Artificers, - 


Attendants, Gunners, Labourers. and 


Md 
. 
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others who enjoy the ſaid Grants, or 


any other Fees from the King for the 


ſme; Yo draw all Eſtimates for Pro- 
viſions, and Supplies ro be made, and 


all Letters, Inſtructions, Commiſſions, 
Deputations, and Contracts for His 


my 


Majeſty's Service; To make all. Bills 
of Impreſt; and Debentures ſor the 


payment and ſlatisfaction of the reſpe- 


R-5 ctive 


* 


379. 


Officers, Clerks, and other Miniſters 


- Rive Artificers and Creditors of the | 


veyor; nor to Iſſue any proportion of 
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Office for Work done , or Proviſions 
received; and Quarter- Books for the 
Salaries, Allowances, and Wages, of all 


belonging to the ſaid Office; and alſo 
to keep Journals, and Liegers of the 
Receipts, and Returns of His Majeſty'; 
Stores, that nothing be Bought, Bor. 
rowed, Given, Received, Lent or Em- 

loyed without due Record thereof, 
to ſerve as a Cheque between the Two 
Accomptants of the Office, the one for 
Money, the other for Stores. | 
The Storekeeper is to take into his 
Cuſtody all His Majeſty's Ordnance, 
Munitions, and Stores thereunto be- 
longing, and to Indent and put in 
Legal Security for the ſafe keeping 
thereof, and to make Juſt and True 
Accompt, from time to time, to Re. 
ceive no Proviſions whatſoever, that 
are manifeſtly inſerviceable, or before 
they. have been Reviewed by the Sur 


— 4, ld Any falls co mo cQDc 
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Or dnance, & c. but what is agreed upon 
and ſigned by the Officers, according 
to the appointment of the Maſter » 


tbe Ordnance, grounded upon the Ordeſ 
of the King, or ſix ot the Privy Coun 5 
cil, or the Lord Admiral for Matter: 
oncerning the Navy: Nor to 1 

20 


been Reviewed by the Sur veyor, and 
Regiſtred by the Clerk of the Ordnance 
in the Book of Remains; To look that 
all His Majeſties Store-Houſes be well 
Repaired, and well Accommadated, 
and the Stores kept in ſuch order, and 
luſtre, as is fit for the Servicc and Ho- 
nour of the King. | 5 
The Clerk of the Deliveries is to Draw 
all Proportions for Delivery of any 
Stores and Proviſions, and to be preſent 
at the Delivery , and by Indenture to- 
Charge the particular Receiver of the 
Kings Munitions , whether Captain, 
Gunner, or other, and to Regiſter as 
well the Copies of all Warrants for 
Deliveries ,. as the Proportions deli-- 
vered, whereby to diſcharge the Store» 


} keeper. 


The Treaſurer , and Paymaſter of the- 
Office, was formerly an Appendix to- 
that of Lieutenant of the Ordnance: 


But the late King Charles Erected it 
into a particular and diſtin Office, 


and granted the ſame (as all the other 


before- mentioned are,) by Letters Pa- 
tent; And there. are other Subordinatg 
Officers, which likewiſe hold by Patent, 


as 


Th x 


ew. 7 
back any Stores iſſued till they have _ 


d 


The Maſter Gunner of England, who» 
isto teach all ſuch as defire to Learn 
the Art of Gunnery, and to oblige every 
| Scholar by Oath not to. ſerve any. 
Foreign Prince or State (without leave,) 
nor to Teach any other the ſaid Art, 
but ſuch as have taken the ſaid. Oath; 
and. to certifie the Maſter of the Ord- 
nance the Sufficiency of any perſon Re- 
commended to be one of the King's 
Gunners, and his Ability to diſcharge 
the ſaid Duty. 
The Keeper of the Small Guns, who 
hath the charge and cuſtody of the 
King's Small Guns, as Muſquets, Harque- 
buſſes, Carabines, Piſtols, &, with, their 
Fuiniture, 55 
There are many other, Inferiour Ofi+ 
- cers,. and Miniſters, Attendants and Arti- 
ficers, as Clerks, Proof-Maſters, Meſſen. 
ers, Maſter Smith , Maſter Carpenter, 
Mater V heelwright, Maſter Gunn» 
_ ſmith, Furbuſher, &c. which for Bre, 
vity are here omitted, as likewiſe the 
King? principal Engineer: | 
- The Maſter of the. Ordnance hath. a 
Superintendency, and juriſdiction over 
all the King's Engineers, Employed in 
the ſeveral Fortifications of the King; 
dom, moſt of whom have their Sala- 
ries, and Allowances payable in the 
aid Office, to which they are account- 
| able, 
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able; and from whence: they receier 
cheir particular Orders and Inſtructi- 
ons, according to the Directions and 
Commands given by the King, and 
ſignified by The Maſter of the Ord- 
mance. - 

Nota, The ſeveral ſorts of Cannon 
ſeem to be denominated from the 
Rapacious kind of Creatures whoſe 
Names they bear; as Faulcons, Fauls 
conets, Sakers, Culverins, from the Latin 
59 „ Baſilisks, Griffons, Dragons, 

8. 


The Office of the Warden of the Mint- 


XJ Here is minted all the Bullion 
that is Minted in England, al- 
though the King may ſet up a Mint in 
any other Place of the Kingdom. In 
this are divers Perſons of Quality and 
Worth, whereof the principal is 
The Warden of the Mint, who is to 
Receive the Silver, and Gold brought 
in by Merchants or Goldſmiths, or 
others; to pay them for it, and to Over: . 
ſee all the reſt ; his Fee is 100 J. per An- 
num. And next is | 
The Maſter Worker, who Receives the 
Bullion from the Warden, cauſes it to 
be Melted, delivers it to the Moneyers, 
and receives it from them again when 


ne 


"Government 


Minted, and hath an Allowance by tlie 


Pound weight, but no ſet Fee. And 


next is | 


The Comptroller, who ſees all the Mo. 
ney be made according to the Juſt Af: 


ſize, to overſee the Officers and Comp- 


trol them , if the Money be not as it 
ought to be; his Fee is 100 Marks, and 
theſe three laſt above hold by Patent 


of the King. The next is 
The Aſſay-Maler, who weighs the 
Bullion, and ſees it be according co the 
Standard; his Fee is 200 Marks. 


The Auditor to take the Accounts, 
and make them u p- | 
The Sur veyur of the Melting, who is 


to ſee the Bullion caſt out, and not to 


be alter'd after it is delivered to the 


Melter, which is after the Aſay- Maſter 


hath made Tryal thereof. | 
There are moreover 4 Clerk of the 
Irons, A Graver, A Weigher, A Teller, 


 Melters, Blanchers, Moneyers, and other 


Officers belonging to the Mint. 


The 
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The Office of Records in the Tower: » 


F of Venerable Antiquity , a the 
Keeper, and Deputy dignified with: 


Special Truſt: The Keeper hath a Sa- 
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lary of 2 Annum, and is pro- A 


perly in the Gift of the Maſter of the 
Rolls, and afterwards His Majeſty hath 
uſually by Letters Patents Confirmed. 


As the Chappel of the Rolls and. 


Petty. Bag Office fill, the Records are ſent 


hither by a Writ formed for that pur- 


poſe ; and theſe Records (amongſt _ 


other chings) contain the Foundations 
of Abbeys and Religious Houſes ; as 


The Chappel of the Rolls contain thoſe: 
of their Diſſolution, and the Donation 
of the Lands, of which many Families. 


are now poſſeſſed; The Leagues and 
Treaties with Foreign Princes; The At- 


chievements of this Nation in France, 


and Foreign parts; 'The Original of 


All Laws, that have been Enacted or 


Recorded until Richard the Third ; 
The Homage and Dependency of Scot- 
land upon England; The Eſtabliſnment 
of Ireland in Laws and Dominions ; 
The Dominion of the Britriſh Seas, 
totally excluding French, and Dutch, to 
Fiſh therein without Licenſe from Eng- 
| | Land, 
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lend, proved by Records before the 
Conqueſt; The Intereſt of. the Iſles of 
Man, and of Ferſey, Guernſey, Sarke, 


and Alderney, the Four laſt being the 
Remaining part of the Norman Poſſeſ- 
ſions; The Title of our Kings to the 
Realm of France, and how obtained; 
And all that our Kings, and Princes 
have till that time Done or Confirmed 
at home or abroad; Tenures. of all the 
Lands in England, Extents of Mannors, 


and Lands, Inquiſitions Poſt mortem, 
being of great Advantage upon Trias 


of Intereſt or Deſcent, Liberties, and 
Priviledges granted to Cities, Towns 
Corporate, or private Men; as Court 
Leets, Waifs, Eſtrays, Markets, Fairs, 
Free Warrens, Felons Goods, &c. Or 
what elie could. come to the Crown 
or paſs out of it, Writs, Pleadings, and 
Proceedings as well-in Chancery as at 
Common Law, and in the Exchequer, 


Inſpeximus, Inrolments, &c. Deeds, and 


Contracts, between party and party; 
and, The Juſt Fſtabliſhment of all the 
Offices in the Nation; The Metes and 
Bounds of all Foreſts, with the Rights 
of the Inhabitants therein, and many 
other; And therefore in the Petitions 
of the Commons in Parliament 46 E. z. 
ſaid to be perpetual Evidence of every 
man's Right, and the Records of. the 
Nation. Theſe 
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Theſe Records are repoſited in tlie 


place called VWalefield Tower, being ma- 
ny Cart Loads; Thus diſtinguimed., 
Rotuli Patemium, Chartarum, Parliamen- 
torum, Clauſarum, Finium, Scotiæ, Vaſco. 


niæ, Franciæ, Hiberniæ, Wallie, Norman- 
niæ, Almaniæ, Oblate, Liberatæ, Extra- 


dt, Perambulationes, Fore ſtæ, Scut', Ro- 
tul', Marſhal', Rome de Treugis Cbartꝰ, 
Patent fadiꝰ in Partibus Tranſmarins 
Patent de Domibus Fudæorum Protection 


de Perdonation*, & c. Stapulæ, cum multi 
ali, Depicted lately upon every Preſs 


belonging to each King's Reign, and 
_y eaſie to be brought forth for 
„ | 725 75 

This Offce is to be open from 7 till 


11 in the Morning, and from 1 till 5- 


in the Afternoon on all Working - days, 


7 
70 


only in December, Fanuary, and February 2 


they open an Hour later in the Morn- 
Ne and ſhut up- an Hour earlier at 

ight. 5 | 
All Records fince Richard the Third, 
are yet in the Chappel of the Roll.. 


The Money allowed by the King for 


the Maintenance of all theſe Officers, 


and keeping thls Vaſt Structure in Re- 
pair, amounts to a vaſt Sum. 


Saint 
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Saint Katherines. 


Ear the Tower is St. Katherines, 
which hath a Royal Juriſdiction 

for the Eccleſiaſtical Cauſes, and Pro- 
bate of Wills, and belongeth to the 
Queen; from whomif any will Appeal 
ic muſt be to the King in his Chancery, 
who thereupon Iſſueth out a Commiſſion 
under the Great Seal; as in Appeals: 
from the Arches or Prerogative. 


The Bridge 


1 all others in Europe; 11 


hath 19 Arches, 20 Foot between 
each Arch, is 800 Foot in Length, 


60 High, and 30 Broad, and hath a 


Draw-Bridge almoſt in the Middle, 
Built 1209, in the Reign of King 
Tobn: . . 

The Charge of keeping it in Re- 
pair is ſo Great, that our Aunceſtors 


thought fit to have a Large Houle, a 


vaſt Revenue in Lands, and Houſes, and 


divers Officers to be apart for the con- 


ſtant Care and Repair thereof. The 
Principal whereof are the 


Tuo 


be Cities. 
Two Bridgmafters choſen yearly out 


of the Body of the Liveries, upon Mid. 
ummer-day,' after the Sheriffs. and Chan 


berlain. SEEDS 
The Bridge' over the River Lee at 
Stratford was built an Hundred years 
before , and being the firſt Arched 
Stone- Bridge ſeen in England, gave it 
the Name of Stratford. Ho ũ s). 
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Not far | below this Famous Bridgv * 


Is the place for Receipt and Manage- 


ment of all Impoſitions laid on Mer- 
handizes Imported, and Exported into 


and from this City, which is cal. 


md 2 1 
bb Cuſton. Houſo' 


XJ Herein are Employed a great 


he Firſt and Chief are Ka 
Six Commiſſioners, who have Charg 
f all His Majeſties Cuſtoms in all Ports. 
f England, Salary to each is 2 000 J. a. 
ear. And theſe have man 
Deputies Cuſtomers, Collectors, ( 
rollers, Sur ueyors, Searchers, Waiters, Ofc. 
n the Port of London, and in all the 
Dut- Ports. ih TOE SED | 
Collector of Subſidies orCuſtemsOut wards, 
Two hundred ſeventy ſix pounds; 
ollector of Cuftoms Inwards, Fee Four 


undred ſixty ſix pounds Thirteen ſhil- 


 lings,, 


Number of Officers 8 whereof SE 


| - Government 
lings Four pence 3 Cuſtomer Inwards, 
Fee Sixty two pounds Six ſhillings 
Eight pence ; Cuſtomers of Cloth , and 
Petty Cuſtoms, Fee Two hundred ſeven: |, 
ty ſeven pounds; Cuſtomers of the Great 
Cuſtoms Two, Fee Fifty poundsapiece; ], 
Comptroller. of Cuſtoms Inwards, and. 
Outwards, Fee Two hundred fifty five 
pounds; Comptroller of Cloth, and Petty 
Cuſtoms , Fee One hundred: pounds 3, 
Surveyors of Cuſtoms Inwards, and Out- 
wards, Fee Three hundred pounds; 
Surveyor General, Fee Five hundred 
unds ; Comptroller 4 the Great Cuſtom, I, 
es Thirty pounds; Regiſter of the 
Seizures, Fee One hundred and fix 
pounds; Chief Searcher, Fee One hun. 
dred Twenty pounds; Five Under. 
Searchers, Eighteen King's Waiters, Fee 
to each Fifty two pounds; Surveyor 
of tha Out-Ports, Fee Two hundred 
and Fifty pounds. The Perquiſites toff 
each of theſe Officers are very con- 
ſiderable, and to ſome more than their 
Salaries. a 5 1 | : 
In all the Out- Ports the King hath 
the like Officers, who all Receive Sala - 
ries likewiſe out of His Majeſty* Re- 
venue. 


« 


* 
pa 77 
The 


of Kites 3% 
ä 1 The General Poſt-Office: | 


em rie King by Letters Patent doth 
Conſtitute his Poſt-Maſter Ge- 

Ineral, who keeps one General Office in 
the City of London, from whence Let- 
ters, and Packets are diſpatched. 

Monday to France, Italy, Spain, Flan- 
ders, Germany, Sweeden, Denmark, c. 
and to Kent. | 

Tueſday to the United Netherlands, 
Germany, &c. and to all. Parts of Exg- 
ſrom, land, Scotland and Ireland. 


4 Wedneſday to Kent only, and the 
*. Downs. 


wel Thurſday to France, Spain, Italy, and 
, — af England 3 — 4 | 

Fryday to the Spaniſh and united Ne- 3 
therlands , Germany, Sweden, Denmark 
dredſand to Kent. ; 
es Oh Saturday to all Parts of England, Scet- 
Con- nd and Ireland. | f 
And the Anſwers of theſe Letters 

are Received in the ſaid Office in due 
TCourſe, and diſperſed from thence ac- 
"Fording to the Directions. | 
This Office is managed by a Deputy, 


nd other Officers to the number of 
Peventy ſeven Perſons, who give their 
Actual Attendance. Ce, 


Upon 


382 ' Government | 
Upon this Grand Office Depends 18 


Deputy .Poft-Mafters in Exgland, and 
Scotland, Moſt of which keep Regular 


Offices in their Stages, and Sub-Poſt- 
Maſters in their Branches; And alſo inf]: 
Ireland another General Poſt-office for 
that Kingdom, which is kept in Dub. 
lin, conſiſting of 18 like Officers, and 
45 Deputy Poſt maſters. 
The Poſt-mafter General keeps for 
Tranſport of Letters to France T'wo | 
Packet-boats, to Flanders T wo, to Hol. 
land Two, to Ireland Three, at Deal, 
Two for the Downs, which he Main}: 
tains at his proper Charge. c 
And the Market Towns of Englandſſin 
are ſo well Appropriated to the Reſpe. ei. 
Rive Poſtages, that they have an eaſy,ſth 
and certain conveyance of Letters inFlac 
due Courſe of the Mails every Poſt. 
The number of Letters Miſſive in 
England, tho formerly inconſiderable, 
yet are now ſo great that the Office 
hath been Farmed at 3oooo J. 2 


year. wel 
The Charge of Letters here is Leſs, ſbe { 

and the Expedition Greater, than inÞpe! 

any Foreign Country, oy ne; 
A Letter of a Sheet of Paper coſtsplle 

2 d. for 80 Miles, Two Sheets 4 4. andleig 

an ounce 8 d. and in 24 Hours theſhce 

Poſt goes 120 Mile, and in Five days 

an 


_ of Cities. 


and 300 Miles diſtant. | 

ular} And for Riding Poſt you pay only 
 oſft-N3 d. a Mile, and 4. 4. to the Poſt Boy 
o inflat every Stage, To 


18: fan Anſwer may be had from a places 


for | 

Dub- | | | 

and For Study of Law. 

fort N London, are the Colledges or 
Two Houſes of the Municipal, or Com- 


Hol- mon Law Profeſſors, and Students, 
Deal, Which are Fourteen, ſtill called Inns; 
Iain, te old Engliſh name for Houſes of 

oblemen, Biſhops,or Men of Extraor- 
rlandinary Note, The loweſt of which as 
eſpe · heing heretofore Preparatory to the 
eaſy ther, and therefore may properly be 
's inſlaced firſt are, 


re in The Inns of Chancery. 

able, | 8 | . 
Office Hich are Eight, and may pro- 
of bably be ſo called, becauſe there 


welt ſuch Clerks as did chiefly Study 
Leſs, he forming of Writs, which regularly 
an inppertain to the Curſitors, which are 
fcers of Chancery; The firſt of theſe 


co alled Tha vie: Inn, was begun in the 

J andleign of King Edward the Third, and 

s theſce Purchaſed by Lincolns Inn, as was 

daysſſo Furniuali Inn, Then in Holbourn is 
an | 


0 Ber- 


120 


Bernards Inn, Then New Inn , St. Cle- 


ments Inn, Clifford: Inn, anciently the 
Houſe of the Lord Clifford, Staple Inn 


belonging to the Merchants of the Sta- 


Appear in Grave Long Robes, and Blac 


ple, and Lyons Inn, anciently a Com. 


mon Inn with the Sign ot the Lyon. 


Heretofore many were entred here 


before they were admitted of the Innsof 


Court; But they are now taken up with 
Attorneys, Sollicitors, and Clerks who 
have their Chambers apart, and thei 
Diet at a very eaſie Rate in a Hall tc 
gether , where they are obliged tc 


| 
knit round Caps; Theſe belong all toff © 
ſome Inns of Court, who ſend yearly * 
their Barriſters to Read to them. d 


al 
C 


The Inns of Court 5 


Oo named as ſome think, for thi 2 
Y the Students therein are to ſerve ?3 


- The Courts of Judicature are Four. Ch 


The Two Temples Purchaſed by ſom Du 
Profeſſors of the Common Law aboi 

300 years ago, and called the Inng< 
and Middle-Temple in relation to Eſg*< 
Houſe ; which was alſo a part of ti.“ 
Houſe of the Knight's Templers, a 


called the Utter Temple, becauſe Seate 
without Temple Bar. 


Lincol 
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- the Earls of Lincoln. And 


mily of the Greys. | 
Theſe Societies are no Corporati- 


by conſent the force of Laws; Fot 


muned or put out of Commons, and 
for Greater they loſe their Chambers 
and be expelled the Houſe, after which 
they are not to be Received into an 
of the other three Societies : And the 
earls) alſo at Chappel, Hall, or Courts of Ju- 
'E dicature, Wear a Grave Black Robe, 
| and Cap, and at other times walk with 
Cloak and Sword. EY 5 
They have no Revenues being not 
enabled to Purchaſe , But defray the 
„ thi Charges of the Houſe , with what is 


_ 


Greys Inn belonging to the Ngble Fa | 


"ons , nor have any Judicial Power o- 
ver their Members, but have certain 
Orders among themſelves, which have 


Lighter Offences they are only Excom- 


paid at Admittances and Quitrents fot 


48 Chambers, Penſions, and other ſmall 


ſom Duties. 3 
„abo The whole Company of Gentle- 
jon men in each Society, may be divided 
3 ſl into Four parts; Benchers, Utter Barri- 
of ern, Inner Barriſters, and Students, 


„ A 


Linc 


Seats | 8 5 | Ben 
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Lincolns Inn, belonging anciently to 
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Government 
Benchers are the Seniors, to whom is 


Houſe, And out of thoſe is yearly cho. 
ſen a Treaſurer, who Receiveth, Diſ- 
burſeth , and Accompteth for all 
Moneys belonging to the Houfe. 
Utter Barriſters are ſuch , who for 
Learning and Standing are called by 
the Benchers, to- Argue in the Socie- 


ty Doubtful Caſes, which are called | 


Moots from the Saxom Mote, or French 
Met. a Word, and whilſt they Argue, 


Sit, Uttermoſt on the Form's or Ben- 


ches, which they call the Bar. | 
Out of theſe are choſen Readers for 
the Inns of Chancery, belonging to the 


reſpetive Inns of Court where in 


Term time, and Grand Vacations, 


they argue Caſes in the Preſence of 
Attorneys and Clerks, 

Inner Barrifters are all the Reft, 
who for want of Learning or Time 
are not to Argue; and yet in a Moote 


before the Benchers, Two of the: Inner 


Barriſters do for their Exerciſe, Rec ite 
by heart the Pleading of thc ſame Mort 
caſein Law French, which Pleading is 


the Declaration at large of the ſame Moo 


Caſe, the one taking the part of the 

Plaint'ff, the other of the Defendant. 
They divide the year into threeParts 
That is, the Two Learning Vacation 
| whic 


Committed the Government of the 
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and the firſt Monday after Lomwmas-day, 
and continue Three weeks and Three 
days each; the Term Times, and the 
Dead. or Mean Vacations. 
The Exerciſes of Study in theſe Learn- 
ing Vacations, are the greateſt, which 
are in manner following : 5 
The Benchers appoint the eldeſt Ut. 
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which begin the firſt MonJay in Lene ; 


ter Barriſter to Read amongſt chem 


openly in the Hall, whereof he hath 
notice half a year before; He then 
the firſt day about 8 of the Clock 
chuſeth ſome Statute , whereupon he 
grounds his whole Reading for that 


Vacation, and Declares ſuch Miſchiefs, 


and Inconveniencies as were unprovid- 
ed for before the ſame Act, And then 
reciteth certain Doubts he hath devi- 
ſed, that may grow upon the Statute, 
and declareth his Judgment therein; 
Aſter which, One of the younger Ut- 
ter Barriſters repeateth One queſtion 
propounded by the Reader , and by 
way of Argument endeavoureth to 
prove the Readers Opinion to be a- 


5 gainſt Law, and after him the Senior 
Utter Barriſters, and Readers one after 


another-according to Seniority do de- 
clare their Opinions in the ſame; and 
then the Reader who did put the Caſe, 
endeavoureth to * 


confute Objections 
f 
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laid againſt him, and to confirm his 
own Opinion; After which the Ser- 
jeants, and Judges (if any be preſent) 
declare their Opinions; Then the 
youngeſt Utter Barriſter again re- 
hearſeth another Caſe, which is *proſe. 
cuted as the former was: And this 
Exerciſe continueth daily about three || 
or ſour Hours. | l 
Out of thoſe who have Read once in 
the Summer Vacation, and are Ben- t 
chers, is choſen always one. to Read in || < 
Lent, who obſerves the like manner of C 
Reading as before is Expreſſed. 
In the mean Vacation after Dinner th 
Caſes are Argued, and after Supper, ſt 
Mootes brought and PleIded by the 


Inner Barriſters, in the Preſence of the Ifir. 
Utter-Barriſters. | 1 105 que 
BY | 6 No 
Mooting in the Inns of Court. * 

Ben 


N theſe Learning Vacations after 
Supper (or Drinking on Faſting um. 
Nights) in the Hall the Reader, with Ene 
one or two of the Benchers comes in, 
To whom one of the Utter Barriſters 
propounds ſome doubtful Caſe, which 
being argued by the Benchers, and af 
terwards by him that moved the Caſe ; 
The Benchers fit down on the Bench 


at the upper end of the Hall, whence] 
3 they 3 


| ok Cities. _— 
vis || they are called Benchers, And upon a 
er- | Form in the Middle of the Hall fic 
it) Two Utter Barriſters, and, on each 
he | ſide of them fits one Inner Barriſter, 
re- | who in Law French declareth to the- 
ſe. | Benchers (as Serjeants do at the Bar. 
his in the King's Courts to the Judges) 
tee || Jome kind of Action: The one being 
Jas it were Retained for the Plaintiff, 
in | The other for the Defendant; Then 
en- the two Utter Barriſters: Argue ſuch 
in | Queſtions as are diſputable within the 
of Caſe, after which the Benchers do 
likewiſe declare their Opinions, how 
ner mey take the Law to be in thoſe Que 
ions. | 
os In theſe Mootings the Junior argueth 
the frſt, as do the Judges in the Exche- 
quer Chamber, and Serjeants in open 
Courts of Judicature; . „ 
The Inner and Utter Barriſters 
Flead here in Law French, and the 
Benchers in Engliſh, and at the Rea- 
ings, The Readers Caſes are put in 


after 
ſting 
with 
es in, 
ſters 
hich 


d al- 
aſe; 
enchl -» 
1encey . 


S3 Mating, 


Mooting in Inns of Chancery. : 
N the Learning Vacation each Ut. 


ter Barriſter, who is a Reader in 


the Inns. of Chancery, go with Two 
Students of the Inn of Court, to the 
Inn of Chancery, where he is appointed 


to Read , and there meet him com- 
monly Two of each Inns of Court, 
who ſitting as the Benchers do in the 


Inns of Court at their Mootes, they 
hear and Argue his Caſe. 

In the Term time the only Exerciſe 
of Learning, is Arguing and debating 
Caſes after Dinner, and Mooting after 
Supper, as in the Vacation ume. 


| The Keeping Chriſtmaſs in the un 


f Courr. 


F there be a ſuſſicient number of 
Students to keep a Solemn Chri#- 
maß, then the Students before Chri#t- 
maſs hold a Parliament, and certain 
of them are appointed to be Officers 
in Imitation of the Kings Court, as 
Comptroller of the Inner Temple , ſo 
of the Middle Temple, ſtiled Lieuten- 
- nant of the Tower, and Treaſurer, &c. 
Theſe bear Rule during the time of 
Chriſtmaſs, and are. to behave _ 
ves 
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ſelves with that Port and Gravity, as 
if they (as perhaps. they may. after- 
wards) were ſo in the Kings Houſe. 

At ſuch time they have divers Di- 


vertilments , as Feaſting every day, 


Singing, Dancing, Dicing, which is al- 


lowed to all Comers, and is ſo Excef- 


five, that the Butlers Box uſually a- 
mounts to above 
Night, With which and a Small Con- 


tribution from each Student, are the 


great Charges of the Chriſtmaſs de- 
trayed. „ ME 


When their Treaſure is great they 
ſometimes create a Prince, giving him 
ſuch Title they think fir, And he hath 
all Officers, and a Court Suitable to a 


Great Prince, and many of the Prime 
Nobility. and Great Officers of State 


have been Entertained by him, with - 


Feaſting, Enterludes, &c. As was ſome- 
time done with Great Magnificence 
by Sir John Lort, by the Title of Prince 
de la Grange, | | 


F 


From All Saints-day to Candlemaſs, 


each Houſe uſually hath Revells on 
Holy days,that is Muſick ,and Dancing, 


and for this is uſually choſen ſome 
young Student to be Maſter of the 
Revele 12 | 
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The Manner of holding Parliaments in. 
| the Inns of Court. 5 


r a 


Very Quarter the Benchers cauſe 
one of the Standing Officers of 
the Houſe, to Summan a Parliament, 
which is an Aſſembly of the Benchers 
(which. are called the Sage Company) 
in a place called the Parliament Cham- 
ber, Where they treat of matters for 
good Ordering of the Houſe. Here 
are the Readers for Lent and Summer 
Vacation Eleted ; The Treaſurer 
\ Choſen; Auditors appointed, To take 
the Accompts of the old Treaſurer ; 
| Offences committed by any of the So- 
„„ . 
In the Four Inns of Court are about 
80D Students. | | 
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The 8 erjeants Inns. 


Common Law Student, when 
1 be hath been admitted of ſome 
Inn of Court , where he is firſt called 
a Morte Man, and after about Seven 
years Study an Utter Barriſter, and al- 
ter Twelve years more, and haying 
performed his Exerciſes is chofen a 
Bencher, and ſometime after a Reader ; 
He then wears a long Robe _ 
| : rom, 


Oo eB ADB CO 20. 


—— 2 * 


dk Cities 
from other Barriſters, and is in Capa- 
city to be made Serjeant, when the 
King pleaſe to call him, and when he 
| is arrived to that Degree, he hath his 
2 Diet and Lodging in one of thoſe 
of Two Inns called Serſeants Inn, And 
theſe are called Ser vientes ad Legem 
Serjeants at Law, and are as Doctors 
5 in the Civil Law, Only Doors appel- 
4 latio ef Magiperiy Servients vero Mi- 
or LC: And therefore Doctors of Law 
| are allowed to Sit within the Bar, in 
Chairs covered, whilſt Serjeants ſtand: 
without the Bar bare Headed, Only 


o their Coifs or Caps on: And, 

3 | 

e Call or Creation of Serjeants.” 

a > S, when the number of Serjeants is 

Small, The Lord Chief Juſtice of 

the Common Pleas, by the Advice and 
Conſent of the other Judges, makes 

en || choice of 6 or8 more, or leſs, of the moſt: 

ne rave, and learned ofthe Inns of Court, 


ed and. preſents their Names to the Lord 
Chancellor, or Keeper, who ſends by the 
af. Kings Writ to each of them, to appear 
ing on ſuch a das before the King to Re- 

S || ceive the State and Degree of a 


bn Serjeant at Law zat the Time appoin- 
ent ted; They being habited in Robes 


8 3 


of Two Colours, vin, Braun and 
Blew , come accompanied with the 
Students of the Inns of Court, and 
attended by a Train of Servants and 
Retainers in certain Peculiar Cloth 
Liveries to Veſtminſter- Hall, there in 
Publick take a Solemn Oath, and are 
Clothed with certain Robes and Coiſs, 


without which they may no more be 
ſeen in publick, and making their 
Count at the Common Pleas Bar, and | 
cauſing Rings to be diſtributed amongſt: 
the Officers, and Clerks of the Court, 
they afterwards Feaſt the great Officers 
and Perſons of the Kingdom in a 
Magnificent manner, and give Gold. = 
Rings to the Princes. of the Blood, 8 
Archbiſhops, Chancellor, and Trea- r 
ſurer of Forty ſhillings value, to Earls : 
and Biſhops., Rings of Twenty Shil- || ” 
lings value, to other Officers, Barons, 6 
Prelates, &c. Rings of lefs value. And a 
out of theſe are choſen 5 
The Fudge. * 
Wi any Judges are wanting, al 
VV The King by Advice of his 0 
Counſe] makes choice of ſome of theſe ©* 
Serjeants to ſupply his or their Places, 4 
c 


and Conſtitutes him, if Chief Juſtice 
of the King's Bench by Writ ; But it Co 
5 others, 


2 


others; then he or they are Conſtitu- 
ted by Letters Patents Sealed by the 
Chancellor, who Sitting in the Middle 
of the reſt of the Judges , in open 
Court by a Set Speech Declares to the 
Serjeant, or Serjeants there brought 
in, the King's Pleaſure, and to the 
People the Kings Goodneſs in providing 
the Bench with ſuch Able, Honeſt Men, 
and cauſeth the Letters Patent to be 
Read, and being departed, The Chief Ju- 
ſtice placeth him on the Bench Junior to 
all the reſt, and having taken his 
Oath, well and truly to ſerve the King 
and his People in the Office of Juſtice, 
To take no Reward, To do equal and 
Speedy Juſtice to ali, &c. he Sits to the 
Execution of his Office ; And now be- 
ing a Judge hath thereby great Ho- 
nour and a Conſiderable Salary, be- 
ſides Perquiſites, for each one hath at 
leaſt 1oοο . a year from the King, 
and now beſides his Serjeants Habit he 
hath a Cloak put over him, and cloſed 
on his right Shoulder , and inſtead of 
his Caputinm lined with Lamskins, it is 
now lined with Mine ver, or De Minuto 
vario, only the Two Lord Chief juſtices, 
and the Lord Chief Baron of the Ex- 
chequer, have their Hoods, Sleeves and 
Collars, turn'd up with 7rimme. | 


To 
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To theſe Two Serjeants Inns belong 
tie Twelve Judges and about: Twenty 


fix Serjeants. 


The Colledge of Civilians in London, 


Alled Doctors Commons, being Pur- 
chaſed by Dr. Henry Harvy long 
ſince Dean of the Arches, ſor the 
Profeſſors of the Civil Law in this 
City , where Commonly the Judge 
of the Arches, The Judge of the Ad- 
miralty, And the Judge of the-Prero. 
gative,. and divers other Eminent Ci- 
vilians Preſiding, and having their 
Diet and Lodging there in a-Collegiate 
Manner--It was uſually known by the 
name of Dettors Commons, which be. 
ing conſumed in the late Dreadful 
Fire, and now Rebliilt at the Charge 


of the ſaid Doctors, they now keep 


their Courts and Pleadings there every 
Term, which begins and ends almoſt 
at the ſame time with that at Veſi min. 
fer. Thoſe that are allowed to be 
Adweates, and plead in theſe Courts 
are all to be Doctors of the Civil Law, 
in one of the Univeiſities of England, 
who upon their Petition to the Arch} 


bdiſhop of Cameriury , and his Fiat ob- 


tained ate admitted by the Judge o 
| the 
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the Court, on condition, not to Practiſe | 


one-whole year after his 

Admittance, which is in this manner; 

Two Senior Advocates in their Scar- 
let Robes, with the Mace before them, 
conduct him up to the Court, with 
Three low Reverences:, and Preſent 
him with a ſhort Latin Speech, and 


the Reſcript of the Archbiſhop; Then 


the Oaths of Alegiance, and Supremacy, 
and ſome other preſcribed by The Sta- 
tute of the Arches being taken, he is 
Admitted by the Judge, and a Place or 


Seat in the Court affign'd him, either 


a Dextris, or Siniſtrs , which he is al- 
ways to keep when he pleads. 

The Judges, and all the Advocates in 
theſe Courts, when-they plead, always 
wear their Scarlet Robes, with Hoods 
lined with Taffata if they be of Oxford, 
or White Miniver Furr if they be of 
Cambridge, and all Black Round Velvet 


Caps; and the Profors wear, or ought 


to wear Hoods lined with Lambskin, if 
not Graduats; But if Graduats, Hoods, 


according to the Degree. 


There are divers other Civilians , 
whereof ſome not Adwecates, are Chan- 
cellors to Biſhops or Commillaries: 
The Vicars Generals, and Chancellors 


are appointed by the reſpective Arch- 


biſhops, and Biſhops by Letters Patent 
8 
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—_ under their Seals, and Confirmed by 
the Dean, and Chapter of the reſpective 


Cathedrals. Ae 


The Profors are perſons that Exhibit . 


their Proxies for their Clyents, and 
make themſelves parties for them, and 
draw and giye in Pleas, or Libels and 
Allegations in the behalf of their Cly- 
ents, produce Witneſſes, prepare Caules 


for Sentence, and attend the Ad vocates 


with their Proceedings. And their 
Admittance is alſo by the Fiat of the 
Archbifhop, Introduced by the Two 

Senior Prefers, and are allowed to 


Practiſe immediately after their Ad miſ- 


ſion; They wear Long Black Robes 
and Hoods lined with White Furr, Ta- 
king the Oaths now Enjoyned by Act 
of Parliament. | 

All Proceſs in the Court of Arches,runs 
in the Name of the Judge thus: Robertus 
Wiſeman Miles LL. Dr. Almæ Curiæ Cant? 
de Arcubus London, Officials Principals ; 
and Returnable in the Comman- Hall at 
Doctors Commons. 135 

The Title of the Judge of the Admi- 
ralty is, Supreme. Curie Admiralitat is 
Angliz Locum tenens Fudex ſive Præſi- 
dens: The Writs and Decrees run in 
the Name of The Lord High Admiral; 
and the Court held alſo in the Com- 


mon Hall at Do&ors Commons. | 
„ | The 
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The Title of the Judge of the Præro-- 

/ | gativeCourt-is, Curie Prærogativæ Cent 

* | Magifter Cuſtos. five Commiſſarizs ; And 

I all Citations ang Degrees. run in the 

Name of the Arc _ ; 

i 7hr Fudge is attended by the Reifes 

d who ſets down the Decrees and Achs 

d of the Court, and keeps the Records of 


all. Original Wills, and Teſtaments of 
parties Dying, having Bona Nuotabilia, 
in the place called the Prergative Office, 
where (for a moderate Fee) any one . 

C may Search for, and have a Copy of \ 
O any Teſtament or Adminiſtration, ſince 
O the Rebellion of Vat Tyler and Fack 
il. $ trew. 8 8 | 
ES Upon Appeals to the Court of Dele- 
2. gates, the Judges are appointed by the 
Ct | 

Lord Chancellor under the Great Seal 

Pro ills vice, which Court is alſo kept 

ns in the ſame Common-Hall the day 
after the Prærogative in the Afternoon. 
17 The Citations, and Decrees there run 
in the King's Name: And from thence 
at of courſe lies no Appeal; but the King 
: of his meer Przrogative Royal doth 
i- many times grant A Commiſſion of Re- 
view. . ' 


The 
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The Colledge of Phyſicians in” . 
London | 


Mu Charters-and Acts of Parlia- 
| ment of Henry the Eighth, and 


ſince, have certain Priviledges, 


Whereby no Man though a Graduate 


in Phyſick in Oxford, or Cambridge, 
may without Licenſe under the ſaid 
Colledge Seal, Practiſe Phyſick in 


London; or within ſeven Miles thereof, 
nor in any other part of England, (in 
caſe he hath not taken any Degree in 


Oxford or Cambridge ) whereby they 
have power to puniſh Offenders, make 
By-Laws, purchaſe Lands, ſearch Apo- 
thecaries Shops, in and about London, 
are freed - from Offices and bearing 
Arms, may practiſe Phyſick or Chyrur- 
gery , not only in Londen, but in any 
other part of England, | 


Th Society had anciently a Colledge 


in Knight- Rider Street, the Gift of 
Dr. Linacre, Doctor to King Henry the 


Eighth, afterwards had their Colledge 
in Amen Street, Endowed by Dr. Her- 


vey, with his whole Inheritance, which 
being conſumed in the late Dreadful 
Fire: The Fellows having purchaſed 


Ground, have now Raiſed a Magnifi- 


Cent 
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cent Structure in Warwick Lane. And 


Jof this Colledgeis  _ 
A Preſident, Four Cenſors, and Eight 


Eledts, who are all Principal Members 
of the Society, one of which is choſen, | 


4 || yearly to Preſide. | 
The Four Cenſor s have by their Charter 


my Power to Survey, Correct, and Govern. 
„ all Phyſicians , or others that ſhall pra- 
i d ctiſe Phyſick in London, or within ſeven 

= Miles of the ſame, and to puniſh Of- 


TY Cole's 4 Int. fo. 25 l. : 
In Rot. Pat. 32 H. 6. M. 17. it's Re- 


his Council, aſſigned certain Phyſicians, 
and a Chyrurgeon, to Adminiſter in 
and about 2 perſon Potions, and other 
ng parts of Phyſick , and to moderate his 
ur Dyet. To which they were every one 
ny commanded to be Attendant, Whereby 
Fit appears, No Pliyfick * to be 
: given to the King without \ 
10 and that by Advice of his Privy 
ne council, and no other Phyſick than 
what is ſet down in Writing, and that 
they may uſe the Aid of Chyrurgeons 
Named in the Warrant; but no Apo- 


6. gmſclyes. 


fi enders as they ſhall ſee cauſe, For all. 
' {| which ſee the Statutes mentioned. in. 


corded, That the King with Aſſent of 


thecary, they being to prepare all things. 


ent] FE 2 — 
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Te Science of Phyſck by the Statute 
of 32 H. 8. is Declared, to contain the 


Knowledge of Chyrurgery. 


Tf one of the Myſtery of a Phyſician 


take a Man in Cure, and give him ſuch 


Phyſick that he dye within three days 


thereot. without any Felonious intent- 


and againſt his Will, it is no Homi - 


cide. 
But Britton faith ,-1f One, not of | the 


2 of 4 Phyſician, or Chyrurgeon , 
r 


upon him the Cure of a Man, and 
be. dieth. of the Potion , or Medicine; this 
4 Covert Felony. 5 


Greſham Colledge in London: 


- Endowed. by him with. the Reve- 
nue of the Royal Exchange, by him 
Built; before which he gave one Moiety 


to the Mayor and Commonalty of 
London upon Truſt, That the Major 


and Aldermen ſhould find Four able 
perſons to Read Divinity ,. Geometry , 
Aſtronomy , and Muſick there, and to 
Allow each of them Fair Lodgings, 
and 50 l. a year; and the other Moi- 
ety to the Company of. Mercers upon 
Truſt, to find Three able Perſons to 


Read Civil Law, Phyſick, and Rhetorick, 


and to have Lodgings, and the like 


Allow- 
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Unt by Sir Thomas Greſham; and 


te | Allowance: Theſe ſeveral Lecturers 
ne are to Read in Term time every. Day, 

except Sundays; In the Forenoon in 
an Latin, and in the Afternoon. the ſame 


ch in 1 The Muſick Lecture only in 


ys || Engli | | y 
nt- There is alſo a Mechanick Sort of 
ni - Lecture for Natural Pbiloſopby, Inſtituted 

by Sir Jobs Curler, with a Salary. of 
the | 501. per Aunum, to be Read at the time 


”, and place where the Roya Society ſhall. 


nd meet, | 
Son · Colledge in London. 


FHis was Founded by Thomas White. 
Doctor in Divinity, for the uſe 

of the Clergy. in Londen, and Liberties, 
thereof, and a | wy; thereof for Twenty 
poor People, for which he gave Three 
Thouſand pounds, and for the Main- 


jor I yearly for ever, and 40 J. yearly for a 
le Sermon in Latin at the beginning of 
every Quarter, and a n Dinner 
to for all the Clergy that ſhall meet 


pS, there. There was a Spacious Library 


O1- || buile by Jobn Sympſon Rector of St. 
on | Olaves Hartſtreet, and well furniſhed 
to with Books. [oo 


ick, x. 
ke | 53 | . 
. 5 


tenance of the poor People 120 J. 
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The Chartreaus in London. 


THis was heretofore a Convent of 
\ & Carthufian Monks,called in French 
Des Chartreaux, It is called Sutton's Hoſ- &Þ j 
pital alſo, and conſiſts of A Maſter, or -| 
Governour, A Chaplain, A Mater, and |} | 
Uſher to Inſtruct 44 Scholars, beſides I | 
do Decayed Gentlemen, Souldiers, and e 

Merchants, who have all a plentiful I ; 
Maintenance of Dyet, Lodging, Cloaths t 
and Phyſick, &c. The Scholars fit for 
the Univerſity have Twenty pounds e 
yearly allowed them for Eight years c 
after they come to the Univerſity; Io 
and others fitter for Trades have a con- 
ſiderabl Sum of Money to bind them I , 
out Apprentices. And they have all I o 
Officers expedient for ſuch a Society; I x; 
as Phyſician, Apothecary, Steward, Cooks, . | 

Butlers, &. who have all Competent |} b, 
Salaries: Ss L 

This vaſt Revenue was the Gift of an 
ordinary Gentleman, Mr. Thomas Sut- 
ton, Born in Lincolnſhire, and was of 
ſach Account, that by the King's Let- Ir 
ters Patents, Perſons of the Higheſt | 
Quality; as the Archbiſhop of Canter- te 
bury, Lord Chancelor, Lord Treaſurer, || ty 
and Thirteen: others are Governours, le- 
and Overſeers thereof. 

| ihe Schools. 


| Shodls in London 
Re St. Paul's, Founded A» 15 r2, by 
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Fobn Collett Dr. of Divinity and 


Dean of St. Paul's, for 153 Children to 


be Taught gratis; There being a 


Maſter, Uſher, and Cha plain, who have 
large Stipends, and the Maſter, War- 
dens, and Aſſiſtants of The Company of 


Mercers in London have the overſight 


thereof, | | 


And divers -o:her Schools which are | 


endowed 3 as Merchant-Taylors,Mercers- 


Chappel, &:c. which for brevity ſake 1 


omit. 


are Argent, A Croſs Gules, with the Sword 
of St. Paul, not the Dagger of William 
Walworth, as ſome have conceited; 


For this Coat did belong to the City 


before Walworth ſlew Wat Tyler , as 
Learned Antiquaries affirm. 


Southwark. 


His Burrough was granted by 
King Edward the Sixth by Lett- 

ters Patents to the Major, Commonal- 
ty, and Citizens of London, and is cal- 


led the Bridge-Ward , without (and 


Governed by One of the 26 Alder- 


men 


The Arms of the City -of London : 


| 


Government 


men of) London; It hath nothing Re- 


markable, but that it pays more in a 
Subſidy to the King, and Muſters more 
Men than any City in England, except 
Tondon. fy eld ooo # CPE 


The City of Weſtminiter. | 


| HE Ancient, Stately Abby 
Church here, was Founded by 

| the Pious King Edward the 
Confeſſor, and richly Endowed, after- 
wards Rebuilt by King Henry the Third 
with that rare Architecture now ſeen; 
Wherein are moſt Magnificent Tombs, 
and Monuments of our Kings, Queens, 
and Greateſt Nobles; To the Eaſt-end 
of which is added A Chappe! by King 
Henry the Seventh , which for curious 
Artificial Work without , and within; 
For a Monument of Maſly Braſs moſt 
curiouſly wrought, is ſcarce to be pa- 
rallePd in the whole World. 

This huge Fabrick ſtands where firſt 
was the Temple of Apollo, and after- 
wards King Sebert the Firſt Chriſtened 
King of the Eaſt Saxons, who firſt 
Built St. Paul's Church in London, Built 
here likewiſe this Church to St. Peter. 


It Liberties of Weſftmin#ter. 


of Cities. 


ſtery, which Minſter fignifieth , it be- 
ing called Weſtminſter in reſpect of the 
Eaſt Miniſter, not far from the Tower 
of London. N 
This Monaſtery 30 Hen. 8. was 
Surrendred to the King, who Erected 


thereof a Dean and Chapter, Anno 33 


Hen. 8. Ie was raiſed to a Biſhoprick, 
and Tho, Thurlby made the firſt and laſt 


| „ 4001 
It taketh the name from this Mona- 


Biſhop thereof. Queen Eliz. Converted 


it into a Collegiate Church, and therein 
placed a Dean, Twelve ſeculiar Ca- 


nons, or Prebendaries, Pety Canons, 


and others of the Quire to the number 


of Thirty; Ten Officers, belonging to 


the Church, as many Servants belong - 
ing to the Collegiate Diet; 


Two. 


School - Maſters; Forty Scholars 3 


Twelve Alms-men with plentiful Al- 


; lowance for all, beſides Stewards, Re- 


ceivers, Regiſters, Collectors and o- 


ther Officers, The Principal whereof 
is the High Steward of Weftminſter, 


who is uſually one of the Prime No- 


bility. _ | 
The Dean is intruſted with the Rega- 
lia at the Coronation , and Honoured 
with a place of neceſſary Service at 
all Coronations, and with a Commil- 
lon of the Peace within the City and 


The 
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The Dean and Chapter inveſted with 
all Juriſdiction, both Eccleſiaſtical and 
Civil, not only within the City, and 
Liberties of Neſtminſter; but within the 
a Precincts of St. Martins le Grand, and 
in ſome Towns in Eſex, Exempted in 
the one from the juriſdiction of the 
Biſhop of London; And in the other 
from that of the Archbiſhop of Can. 
terbury. | 
It Lot a Royal juriſdiction for Ec- 
cleſiaſtical Cauſes, and Probate of Wills, 
and a Commiſſary from whom is no 
Appeal, but to the King in his Chan. 
cery ; Who thereupon Iſſueth out a 
Commiſſion of Delegates under the 
Great Seal of England. 

When the Convocatien is Adjourn- 
ed from St. Pauls (for the conveniency 
of being nearer the Parliament) to 
Weſtminſter: The Biſhops firſt declare, 
(upon à Proteſtation made by the 
Dean there,) that they intend thereby 
not to violate that High Priviledge, 
viz. That no Archbiſhop , or Biſhop 
may come there without leave of ' the 
Dean firſt obtained. . 

There is alſo a fair publick Library, 

free for all Strangers to Study bot 
Morning and Afternoon , always in 
Term time. | 
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dk Cities. 
Within this City are Twelye Wards; 
Out of which are Elected One Bur- 
gels, and One Aſſiſtant in every 
Ward, and out of theſe Twelve, Two 
are Elected yearly on the Thurſday in 
Eafter Week, to be Chief Burgeſſes, 


155 


and ſo to continue for the year enſu. 


ing; Theſe Burgeſſes have Authority 
by Act 27 Elix. To Hear, Examine, 
Determine, and Puniſh according to 
the Laws of the Realm, and lawful 


Cuſtoms of the City of London, Mat- 


ters of Incontinency, Common Scolds, 
Inmates and Common Annoyances, 


offend againſt the Peace, and thereof 
give knowledge within Twenty four 
hours to ſome Juſtice of Peace within 
the County of Middlefex. © | 


and to commit ſuch Perſons as ſhall _ 


Next the Abbey Church ſtood the +: 


Palace Royal, and uſual Place of Re- 
ſidence of the Kings of England, who 


ordinarily held their Parliaments, and 


Courts of Judicature in their Dwelling 
Houſes, and many times ſate themſelves 
in the ſaid Courts of Judicature, as they 
do ſtill in Parliament: But after the 
Parliament was divided into two ſe- 


veral Houſes, which was about 50 Ed. 


3. The Commons aſſembled in the 
Chapter Houſe of the Abbot of Meſt- 
minſt er, until 1 Ed. b. which gave tothe 
> | 1 King 
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King Colledges Chauntries, Free Chap- - 
pels, &c. The King being thereby Poſ- 
felled of the Ancient Beautiful Free 
Chappel of St. Stephen, Founded by 
| King Stepben, which had Revenues of 
/ the old yearly value of 1085 J. It al. 
terwards ſerved for the Houſe of Com- 
mons. 

A great part of this Huge Palace 
was in the time of Hey. 8. deſtroyed 
by Fire, what remained hath ſtill been 
Employed for the uſe of the Parlia- 
ment and Courts of Judicature; The 
Great Hall where thole are kept Built 
by King William Rufus, or by Richard 
the Second as ſome hold , being for all 
Dimenſions not to be equalled by any 
Hall in Chriſtendom, 

4 Radulpbus de Ing bam Chief Juſtice of 
Ac A England, a very poor Man being Fined 
zfore him at 13 3. 4 d. in another 
5 erm moved with Pity , cauſed the 
to be raſed and made 6s. 8 d. 
'or which he for his Fine made the 
Clock to be heard into Veſtimin ter 
Hall, and the Clock-houſe which coſt 
S800 Marks, Tempore Ed. 1. and con: 
tinueth to this Day. 
Anno 37 Hen. 8. The King's Mannor 
of Weitminſter, was made an Honour. | 


e / amo... = 


The 


The City of Norwich. * 


2 is an Ancient City, For in 
Ancient Manuſcripts it appears, 


That In tempore Steph. Regis de noua 


2 & ut Villa populata Communitas 
a(t”. | 285 tl 
And it is highly commended for 
many things, Quod ſus Opibus Frequen- 
tia, eAEdificiorum Elegantia, Templorum 


44 


Pulcbritudine & Numero (Paræcia enim 


plus minus 30 complectitur,) Ciwum ſeduli- 
tate in Principem fide in Exteros Huma- 
nitate inter Celebrrimas Britanniæ Urbes me- 
rito connumeranda, & c. Mænibus Valid 
(in quibim crebræ diſpoſitæ Turres & Un- 
decim Porte) undique Obſepta niſi ad or- 
tam qua Flumen ( cum ſinuoſo flexu 4 
Pontibus pervium Septentrionalem urbis 
partem interluerit) profundo aleo & pri- 
cipitibus Rupis defendit; It is preferred 
before all the Cities in England , ex- 
cept London, hath above 30 Pariſhes, 
and is as large within the Walls as 
London; it had within it and the Li- 
berties Six Religious Houſes, and One 
Hoſpital, 


Anno 27 Hen, 8. The Biſhoprick of 


Wrwich becoming void by the Death 
of Richard Nick , commonly called the 
Find Biſhop, The King nominated 

| T * che 
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SGSobdernment 

the Abbot of the Monaſtery of St. 
Bennets de Hulmo in the County of 
Norwich, to be Biſhop of Norwich. 
And afterwards 4 Feb. 27 Hen. 8. It 


was Enacted by Authority of Parha- 
ment, That ſuch Perſon as ſhould be 


Elected and Conſecrated Biſhop. of 


Nerwich , ſhould have, and enjoy, u- 
nited to the ſaid Biſhoprick the Mona- 
ſtery of 'St. Bennets; And all Manors, , 


ec. belonging to the ſame. And ſhould 
be Abbot of the faid Monaſtery of 
St. Bennet, and hive the Dignity of 
the 4aid Abbacy United, Incorpo- 


rated, and Knit to the ſaid Biſho- 
prick. | 

For the Courts of Juſtice in this 
City, we have Treated. of the like in 


Londen, and therefore ſhall only men- 


tion an Act of Parliament concerning 
the juriſdiction thereof, 2 R.2. N. 9. 


Not in Print; Whereby it is Enacted 


for the Citizens of Norwich, That if 
their Cuſtoms, and Ulſages heretofore 
uſed, or hereafter to be uſed be Diff- 
cult or Pefeò ive in part, ar in all, Or 
that the ſame need any Cue amend- 
ments for any matter ariſing, where- 


of Remedy was not aforetime had; 


7] hat then the Bailiffs and Twenty 
i-ur Citizens of the ſame City, ſo 
therefore yearly ro be Choſen, or the 

| greater 


of Cities- 
greater part of them, ſnall from hence- 
forth have Power to Ordain ſuch Re- 
medies as are moſt agreeable to Faith 
and Reaſon; and for the moſt Profit, 
the Good, and Peaceable Government 
of the ſame Town, -and {of Strangers 
thereto repairing as to them ſhall ſeem 
beſt; So as ſuch Ordinance be profita- 


ble for the King, and his People. 


By the Statute of 14 Hen. 4. The 
Merchants and Artificers of Worſt eds 
in Norfolk, may fell their ſingle” Wor- 


feeds. to any Place, or Perſons in 


Amity. with the King notwithſtand- 
ing any Inhibition, or Liberty to the- 
contrary. 

In the time of King Edward the 
Confeſſor, there were 1300 Citizens 
within this City, and they paid 20 l. 
to the King, and 10 J. tothe Earl; 
And beſides theſe 204. and Four Preben; 
daries, and Six Sextaries of Honey, a 
Bear, and Six Dogs to Bait him; 
Now. it pays 70 J. to the King, and 
100 l. to the Queen, and a Palfrey, 
and 20 J. of White Rent to the 
8 | 

It is a County of it ſelf, and hath: 
Two Sheriffs, and large Liberties with- 
out the Walls; See the Statute of 33 
Hen. 8. How many Attorneys ſhould 
be at. Norfolk; See Rot. Parl. 18 Ed. t. 


T 3. +5. 
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>" Government 
F. 5. Concerning the ancient Liberties. 
of this City. 8 
Burgi & Ci vita Funda & A dificat 
ſunt ad Tuitionem Gentium & Populo- 
rum Regni, & idcires obſervari debent, 
cum omni Libertate Integritate & Rati- 
Ohe. | Ae | 7 
The Beautiful Cathedral was begun 
by Herbert Biſhop of Norwich, Anno q 
Willielmi Rafe. itt +: 
The Strong Caſtle called Blanch 
Flower: Environed with the City, -but 
no part thereof, but of the County 
of Norwich, was not Built by Bigets 
Earl of Nerwich, for we find a 
Charter of King Stephen. Rex, ec. 
Sciatis me Dediſſe in Feodo & Hereditate | | 
Willielmo Commits Warren Filio meo Ca- 
flellum Norwici cum Toto Burgo, &c. 
And Raef de Waet Earl of Norwich, 
Defended this Caſtel againſt William 
the Conquerour, who was driven out 
of England, and Travelled with his 
Wife to Fersſalem, Vide Coke's 4 Inf 
en 52: 1 9 


; FEY | oy | po 
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The Twi Univerſities in England: 


ties; A Profeſſione Univerſalium Scientia- 
rum Artium Liberalium A Univerſt- 
ty being properly an Incorporation, 
under ong Government of many pub- 
lick Schools, ordained eſpecially for 
the Study, and Profeflion of Divinity, 
Civil Law, and Phyſick, as alſo Philo- 
ſophy, and other Liberal Arts and 
Sciences. And of. theſe Univerſities, 
the firſt and moſt ancient is thought 
tobe. e 


Oxford. 1 
Tlaſi Ousford Iſid Uadum, From 


the name of the Chief River Ii 
whereon it is Seated; It lies in 51 De- 


grees, 42 Minutes Latitude, and above 


22 Degrees Longitude, almoſt the 
{ſame Climate with the Famous Uni- 
verſity of Athens, and was a place for 
publick Studies above goo years ago, 


and much Augmented by the Learned 


Saxon King Alured; And is an ancient 


City, conſiſting of Two ſorts of Inha- 
| | T. 4. bitants, 


3 JHefe are the Two Eyes, or 
* BF Luminaries of the Kingdom, 
| and are now Stiled Univerſi- 


Go vernmeut of the 
bitants, viz. Students and Citizens li- 
ving one amongſt another; yet whol: 
= + Snob for Government Laws and 
Manners. The Univerſity, next under 
the King being Governed- by ß 
The Chancellor , who is commonly 
ſome of the prime Nobility , Elected 
by the Students in Convocation , to 
continue Durante Vita: And is to take 
care of the Government of the whole 
Univerfity, To maintain the Liberties 
and Priviledges thereof, To ball Aſſæm- 
blies, To hear and determine Con- 
troverſies, Call Courts, Puniſh Delin- 
quents, &c. And next to him in Dig- 
nity is, 
The High Steward nominated: by the 
Chancellor, and approved by the Uni- 


verſity, and is alſo Durante Vita; and 


to Aſſiſt the Chancellor, the Vice 
Chancellor and Proctors upon their 
Requeſts, in. the Execution of their 
Places; Alſo to hear, and determine 
capital Cauſes, according to the Laws 
of the Land , and Priviledges of the 
Univerſity , fo oft as the Chancellor 
ſhall require him. And the Third Of: 

Heer B, - | | 
The Vice Chancellor, who is common- 
ly the Head of ſome Colledge nomina- 
ted yearly by the Chancellor; And in 
the Chancellors Abſence may do . 
moſt 


TY Tivo Univerſities, 


tions, and other Exerciſes be perform- 


ed, That Heretiques, Fanatiques, Non- 
conformiſts, Panders, Bawds and Whores, 


&c. be expelled the Univerſity, and 
Converſe. of Students,. That the Pro- 
&ors, and other Officers, and publick: 
Servants of the Univerſity perform? 
their Duty, And that Courts be duly- 
called , and Law Suits determined! 
without delay; In a word, that what-- 
ever is for the Honour or Profit of the: 


Univerſity, or may conduce to the 


Advancement of good Literature; may. 
be carefully obtained. And Fourth- 
yy ö 
The Two Proftors choſen every year 


out of the ſeveral Colledges by Turns; 


Theſe are to Aſſiſt in the Government - 
of the Univerſity, and particularly in- 


Schalaſtick Exerciſes, taking Degrees, in 


Searching after, and Puniſhing all Vi- 
olators of Statutes, or Priviledges of 
the Univerſity, all Night- Walkers, &c.: 
They have alſo the Overſight of 
Weights, and Meaſures , that the Stu- 


. {nts may not be wronged. And next 


is, 


I 5; 77. 


moſt whatever the Chancellor might 
do, if preſent; Moreover he takes 
care that Sermons,, Lectures, Diſputa- 


- 418. Ooberuinentofthe- | 
| - "The publick Orator , who is to write 
Letters according to the Orders of the 


Convocation, or. Congregation, And 
to make Solemn Harangues at the Re- 
ception of any Prince, or Great Per. 
fon. And then is, 11 
Tbe Cuſtos Arcbivorum, who is not 
only to Collect and Keep the Char- 
ters, Priviledges, and Records that 
concern the Univerſity; But alſo is to be 
always ready to produce them before 


the Chief Officers, and to Plead the 


Rights and Priviledges of the faid 
Univerſity. And Laſtly is, 

"The: Regiſter of the Univerſity, who 
3s to Regiſter all Tranſactions in Con- 
vocations, Congregations, Delegacies, 
Nc. And beſides theſe are certain. pub- 
lick Servants as, | ; 

The Six Beadles, do called from the 
High Dutch Briton , or Low Dutch Bid. 
den, To Summon, Admoniſh, or Pray. 
Three of theſe are called Squire Beadles, 
carry large Maces of Silver Guilt, and 
the other Three are Nomen Beadler, 
and cat ry large Silves Maces Un- guilt; 
Their Office is always to Wait on the 
Vice Chancellor in Publick, doing 
what belongs to. his Place, and at his 
Command to Seiſe any Delinquent and 


er. 
d 


carry him to Priſon, Jo Summon any,Þtuc 


Jo publiſh the calling of Courts, orÞþe « 
| ng 


Con: 


Civ Univerſities, = 


” 
he | Convocations, To conduct Preachers 
nd | to Church and Lecturers to Schools, &c. 


Re- | And upon more Solemn occaſions, is a 


er- | Seventh called 


The Virger, from the Silver Rod which 


not h carries, who with the other Six walks 


1ar- | before the Vice Chancellor, and is 


hat ready to obſerve his Commands, and 


be ſl to wait on Grand Compounders , 


ore © &c. 
the fl The other publick Servants, of leſſee 
ſaid £ note we ſhall not mention. 

The Students in Ox Ow anciently (as 
who now in moſt Univerſities beyond Seas) 


zon- without any Diſtinction of Habit — 


gies, || in Citizens Houſes, and had Meeting 
pub- ¶ places to hear Lectures and Diſputes; 


Aſter that, were divers Houſes for Stu- 


the dents only to live together called 
Bid · ¶ ns from the Saxon, or Hoſtels from 
Tray. the French. And now = 
ales, fl Halls where everyStudent lived whol- 
and ly upon his own Charges. And of thele 
were formerly Two hundred, and in 
Ichem as Armachanus writes 30000 Stu- 
dents, until | 
Colledger were by the Bounty of di- 
ers Kings, and other Patrons Endow- 
t andd with Revenues, to maintain ſuch 
any,Þudents as by Merit, and Worth ſhould ' 
, Or pe choſen from time, to time, in Lod- 
Con- png, Dyet, Cloaths and Books, _ 
arge 


420. Government o the 
large Salaries; For Profeſſors to In- 
ſtruct them, for a Head to Govern 
them according to certain Statutes, and 
Ordinances made by the ſaid Patrons, 
and Founders. And the firſt of Col- 
ledges, Endowed in Europe are Univerſity 

Baliol, and Merton, all made Colledges 
in the 127 Century after Chriſt. The 
other 15 Colledge's, viz. Chriſts Church, 
St. Mary Magdalen, New Colledge, All 
Souls, Corpus Chriſti, Queens Colledge, St. 
Fobns, Trinity Colledge , Brazen Noſe, . 
Oriel Colledge, Wadbam, Lincoln, Exeter, | 
Teſus, and Pembroke Colledge , are of ! 
leſſer Antiquity :- And theſe Colledges i < 
have within their own Walls Lectures, ll 1 
Diſputations , All Profeſſions, and Li. I e 
beral Sciences, Read and Taught, and I} li 
in ſome of them publick Lectures for i ſe 
all Comers, and large Salaries for the £Þ H 
Readers; In ſo much as they ſeem ſo al 
many compleat Univerſities: And are le 
not Inferiour to fome in our Neigh- ff th 
bouring Countries. W. 

The Halls where Students live of their G. 
own Means (only Excepted ſome Am 80 
nual Penſions annexed to One or Two In 
of them) are in number Seven, viz. I cd 
Magdalen Hall, Edmund Hall, Alban Hal, Ro 
New Inn, Glouceſter Hall, St. Mary 
Hall, Hart Hall. | 


Ths 


- Two Univerſities: 
The whiole number of Students in 
Oxford, that live upon the Revenue of 
the Colledges ate about 1000; And of 


other Students about twice as many, 


beſides, Stewards, Manciples, Butlers, 
Cooks, Porters, Gardiners, &c: Et 
The Diſcipline in theſe Colledges, 


and Halls, is, Firſt all that intend to 
take any Degree, are to take their 


Dyet and Lodging, and have a Tutor, 
conſtantly in ſome Colledge or Hall; 


then they are to perform all Exerciſes, 


to be Subject to all Statutes, and to the 


Head of the Houſe : Next they are to be 


Subject to the Chief Magiſtrate of the 
Univerſity ; To perform publick Ex- 
erciſes, and to be ſubject to the pub- 
lick Statutes thereof ; To ſuffer them- 
ſelves to be ſhut up by Night in their 
Houſes ; They are never to be ſeen 
abroad out of their Chambers, much 


leſs out of their Colledges, without 


their Caps and Gowns (which is no 
where elſe obſerved but in Spain,) their 


| Gowns are all to be Black, only the 


Sons of the Higher Nobility are herein 


f Indulged, and all Doctors are Honour- 
ed with Purple, or rather Scarlet-. 


Robes. . 


The 


— 
» 
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which is the Monday after the 6th of 


Sobernment of the 
The Degrees taken in the Univerſity 
are only Two, viz. Batchelour, and Ma- 


ſter anciently as well in Divinity, Law, 


and Phyſick, as in Arts. But now the 
Degrees in thoſe three Proſeſſions are 
Batchelours, and Doctors, The time 
required by Statute for taking the afore- 


ſaid Degrees, is Four years Study to- 


be a Batchelor, and. Three years more 
to be Maſter ; To take the Degree of 
Doctor of Divinity, the Student mult 
firſt take the Degree of Maſter of Arts; 
2 after Seven years more he may 

Batchelor, and Four years after 
that Doctor in Divinity. Three years 
after Maſter of Arts, the Student may 
be Batchelor, and in Four years more 


Dr. of Laws, and the like for Dr. of 


Phyſick: The Exerciſes required for 
taking theſe Degrees are many, and 
difficult; yet not ſuch but they may 
be performed in leſs time by any of 
good Ability. . 

In the afore mentioned Three Pro- 


feſſions, and in the Arts there Proceeds 


Maſters, or Doctors yearly about 1 50, 
and every Lent abbdut 200 Batchelors 
of Arts. | | 

At the Act, or time of Compleating 
the Degree of Maſter , both in the 
aforeſaid Three Profeſhons, and Arts, 


Ju'y 
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Fuly yearly ; there are vitally great 


Solemnities, not only for publick Ex- 


erciſe, but alſo Feaſtings, Comedies, and 
a mighty concourſe of Strangers from 
all Parts to their Friends, then com- 
pleating their Degrees; whereby, and 
by the ſet Fees, it coſts a Doctor a- 


bout 100 J. and a Maſter of Arts a- 


bout 20 or 30 J. e 

Many Priviledges have been granted 
to the Univerſities by Charter of di- 
vers Kings, Favourers of Learning; 
As by Charter of King Edward the 
Third, The Mayor of Oxford is to obey 
the Orders of the Vice Chancellor, 
and to be in ſubjection to him. 

The Mayor with the Chief Bur- 
geſſes of Oxford, and alſo the High- 
Sheriff of Oxfordfbire, every year in a 
Solemn manner take an Oath given 
by the Vice Chancellor; To obſerve 
and conſerve the Rights, Priviledges 
and Liberties of the Univerſity of 
Oxford. x: + ns 
And every year on the — St. 


Scbolatica , (being 10 Febuary,) a cer- 


tain number of the Principal Burgeſſes, 
Publickly and Solemnly do pay each: 
one a Penny, in token of their Sub- 
miſſion to the Orders and Rights of the 
Univerſity. _ 


4 6 


By 


FR. 
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Government: of te 


By Charter of Hen. the Fourth, It 3 


left to the choice of the Vice Chan- 
cellor, whether any Member in the 
Univerſity there Inhabiting, accuſed 
for Felony, or High. Treaſon ſhall be 
tried by the Laws of the Land, or by the 
Laws and Cuſtoms of the Univerſity, 
Tho' now where Life or Limb is con- 
cerned, the Criminal is left to be Tried 
by the Laws of the Land. 

No Student of the Univerſity may 
be Sued at Common Law for Debts, 
Accompts, Contracts, Injuries , &c. 
but only in the Courts of the Vice- 
Chancellor, who hath Power as afore- 
ſaid to Determine and Puniſh- Delin- 
quents; To Impriſon, Inflict Corporal 
Puniſhment, To Excommunicate, To 
Suſpend, and to Baniſh. 

The Univerſities are Subject to the 
Viſitation, or Correction of none but 
the King, or whom he pleaſe to. Com- 
miſſionate. | 

The Chancellor, and in his abſence 
the Viee - Chancellor, is not only in 
Place, but in all Affairs of Moment 
(though concerning the City it ſelf ) 
Superiour to the Mayor of the Town, 
All Members of the Univerſity are 
ſubject to the Vice-Chancellor, and his 
Judicial Courts; which are Rulcd 
wholly by the Civil Law. 


By 


Co Uniperſitles- 47 
3 By the Statute of 13 Eliz. The Two 
- | Univerſities are Incorporated ( albeit 
8 they were ancient Corporations before.) 
d All Letters Patent, Liberties; Priviled- 
e ges, &c. granted to either of the Uni- 
e 1 are Eſtabliſned, and Confir- 
£ med. ; 
n- King James the Firſt Honoured'both 
2d || Univerſities , with the Priviledge of 
ſending each Two Burgeſſes to Parlia- 
ay | ment. 9 
ts, The Terms in Oxford begin the Firſt 
Cc. Jon the 10 of October, and ends the 17 
ce- of December , and is called Michaelmas 
re- ¶ Term; Second called Hillary or Lent 
lin» IN Term, begins the 14 of Fanruary, and 
ral ends the Saturday before Palm Sunday ; 
To The Third called Eaſter Term, begins 
the 10 day after Eaſter, and ends the 
the ¶ Tburſday before Whitſunday ; The 
but Fourth is called Trinity Term, begin- 
om- ning the Wedneſday after Trinity Sun- 
| day, and ends after the Act ſooner or 
ence later, as the Vice-Chancellor , and 
in Convacation think meet. 8 | 
nent There are beſides in Oxford many 
ſelf) Iſtately publick · Schools, The famous 
wn. EBodleian Library, which for a Noble; 
are Lightſom Fabrick ; number of choice 
d his N Books, curious Manuſcripts, diverſity 
dulcd of Languages, Liberty of Studying, 
acility of finding any Book, may. 
By 55 | equal. 


- Government ofthe 
equal the. Famous Vatican. The Curi- 
ous Architecture of the Theater, The 
Excellent Printing Prefſes, The Publick 
Phyſick Garden, &c. are not for our 
purpoſe further to deſcribe v 


Cambridge. 


X 7 Hat hath been ſaid of Oxford 
| may ſuffice for the Univerſ-C 
ty, and Town of Cambridge; which! 
if ſhe will, in Complaiſance at any 
time give place to Oxford, yet at theſſh 
ſame time, ſhe will Challenge it before 
any other Univerſity in the Chriſtian 
World. But in ſome few. things fi 
differs from Oxford, as for that, 

The Chancellor is not {6 (Durante'Vits 
but may be elected every Two years 

Aut manere in eodem Officio durante Tac 
to Conſenſu Senatus Cantabr : He hai 
under him a Commiſſary , wh 
holds a Court of Record of Civ 
Cauſes, for all Priviledged Perſon 
under the Degree of Maſter of Art 
where all Cauſes are Tried, and 
termined by the Civil and Statulff 
Laws; and by the Cuſtoms of t. 
Univerſity, © * 


Cu Univerſities, 
an The High Steward is choſen by the 


* 
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The | Senate, and holds by Patent from the 


neck Univerſity. 


our, Te Lier Chancellr is choſen yearly | 


: ; 


ber, Out of Two Perſons nominatedby 
the Heads of the ſeverat Colledges , 
and Halls. = =; 
The Two Proctors are choſen every 
ford, year as at Oxford, according to the 
Verſ- Circle of the Colledges and Halls. 
thich There are alſo, 2 


am 7wo Taxers , who with the Proctors 


t thefſlhave care of Weights and Meaſures, as 
eforefl Clerks of the Market. There are 
iſtian llo, | : 
38 ſh6 


Vita 
years 
e Tac 
» hat 

2” 
Civ 


van, Beadle. 9 b 

Tbe Students here have no Houſes but 
yhat are Endowed : For the Colled- 
ges, and Halls differ only in name. 
ud theſe Houſes, Endowed are but 
Ixteen, wit. St. Peters Colledge , Clare 
all, Pembroke Hall, Corpus Chriſti Col- 
2erſonf9ze, alias Bennet Colledge, Trinity Hall, 
Art hon vile and Cains Colledge, Kings Col. 
1d Defdge, Queens Colledge , St. Katherines 


Statut 
of t 
 Wrinity Colledge , Emanuel Colledge, Suſ- 

x and Sidney ; But theſe are general- 
ſo large, that the number of Stu- 
| dents. 


Hall, Feſus Colledge , Chrifts Colledge, 
Fobn, Colledge, Magdalen —_ 5 


b / the Senate on the 34 day of N 


Three Squire Beadles, and one Teo- 


beginning at Aſhwedneſday. 


N 
| 
| 
| 


Sworn. 14. Perſons for the Univerſit 


Government ol the 
dents is commonly little different from 
thoſe of Oxford. TE le 

Degrees at Cambridge are uſually 
taken as at Oxford , Except in Law, 
and Phyſick, whereof after Six years 
they may take the Degrees of Batche- 
lour, and after Five years more, tha 
of Doctor. 

The firſt Tueſday of July is always 
Dies Comitiorum, there called the Com 
mencement; Wherein tlie Maſters ol 
Arts, and the Doctors of all Faculties 
compleat their Degrees reſpectively, 
as the Batchelours of Arts do in Lent 


Many Priviledges have been likewik 
granted by ſeveral Kings to this Unif 
verſity, As every Michaelmaſi-day, The 
Mayor of the Town, at the En 
trance into his Office, takes a Solem 
Oath before the Vice Chanceller tc 
Obſerve, and Conſerve the Priviledſ 
ges, Liberties and Cuſtoms of the Uni, 
verſity : Alſo on Friday before St. Sifffi. 
mon and Jude at a Magna Congregatii 
St. Maries Church, The Mayor bring 
with him Two Aldermen, Four By 


geſſes, and Two of every. Parifh , t 


take their Oaths before the Vice Chan 
cellor, for the due ſearch of Vagabond 
Suſpected Perſons, &c. At the ſame a 


all 


— 


Tivo Univeeſities. 
on and Fourteen for the Town to look to 
the Paving, and Cleanfing of the 
ally Street. | | 
aw. The Univerſity hath alſo. a 
ears Court Leet, held twice every year, 
"| wherein are preſented all Nuſances, 
that c. 55 b 


* * . 
/ 


The Terms in Cambridge , begin 


va) Lent Term, the the 13 of January, and 
om ends the Friday before Palm. Sunday, 
Eafter Term the Wedneſday after Eaſter 
Week, and ends the Week before Whit- 
ſmtide ; Trinity Term the Wedneſday af- 
ter Trinity Sunday, and ends the Friday 
iter the Commencement, and Mi- 
Wbaelmaſs Term begins the 10 of Ofe- 
er, and ends the 16 of Decem- 
&... 

Cambridge lies in52 Degrees, 20 Mi- 
olemmuites Northern Latitude. 

Both theſe Univerſities are Two 
T:ſic days Journey from the Capi- 
Wal City of London, and about the 
ke Diſtance from each other. 


rabond | LY The 


iyerſit 
aſl 


Gobernment ot Bozoughs 


The Government of | Boroughs in 
England 


Md other Towns Corporate, I 

A much after the ſame man. 5 
| ner with Cities. In ſomeſſh 
there is a Mayor, in others One orf 
Two Bailiffs, who have equal Powe 
with the Mayor and Sheriffs, and du 
ing their Offices they are Juſtices o 
Peace within their Liberties, and have 
there the ſame Power that other Juſti 
ces of Peace have within their Coun 


ty. Inc 

£ 

The Pm of — in hs ery 
and. 


N every Villa ge is a Governmen| 2 

Eccleſiaſtical, — Civil; which 
duly obſerved, might render the whe 
— Happy. And firſt the 


Government of willages 


The Wy aftical eons f 
Villages. 


He Parſ on or Vicar, who hath C. 


„ ram Animarum, The cage of the 


. Souls of his Pariſhioners , For which 


2melbe hath the Tiches,Glebe, and Church 

orfOferings, And hath under him, pe 

wer e Church-wardens and Sides Men, 

= To take care of the Church and Church 
Aſlemblies. 

hat The Overſeers of the Poor , To take 


435 


juſtifkare of the Poor, Sick, Aged, Or- 


un phans, and other Objects of Charity. 
nd Laſtly, 

The Clerk to wait on him at Divine 
xrvice. And for 


ng- 


amenll The Civil Government of Villages, 
nich 
Who 


G 


[He Lord of the Manor or Soil, who 
L from the Crown immediately 
| or mediately holds Domisium 
; Is ſaid to have in him, The 
1 as if he were a little King; 
d hath a kind of Jurisdition, and 
Court Baron incident to the Ma- 
„ and ſometimes. a Court Leet, by 
rant from the King to which the 


„Jabitants owe Suit and Service, and 
- where 


SGobernment, Ke. 
where ſmaller Matters(asEſcheats upon 
Felonies, or other Accidents, common 
Nuſances, &c. Admitting of Tenants, paſ. 
ſing of Eſtates, Reliefs, Herriots, Hunting, 
Hawking, Fiſhing, &c. or other matters, 
Of which you may ſee more at large 
in the Deſcription of the Juriſdiction of 
theſe two ſeveral Courts) may be hear 
and determined. And under the Lordi 
| - The Conſtable, or Headborougb, Choſen 
yearly by the Lord or Steward in the 
Leet, to keep the Peace in caſed 
Quarreis; to ſearch any Houſe fo 

Robbers, Murderers, and others wh 
have broken the Peace; to raiſe Hu 
and Cry after Robbers; to ſeize Offe 
ders, and keep them in the Stocks 
other Priſon , till they can bring the 
before ſome Juftice of Peace, to who 
the Conſtables are ſubſervient upon; bei 
occaſions, either to bring Criminiithe 
before them, or to carry them by the Ch 
Command to the Common Priſon. 


Thus having in a Brief and Meth 
dical manner deſcribed the Conſti 
tion of the Engliſh Government ; & 
the Excellency thereof, we may u 

dear 
oke 


conclude with the Poet, 
O Fortunatos nimium bina fi ſua N. aſe 
— — Angligena” © 
8 | 


1 


I SLANDS | 


Adjacent to 


E NGLAND. 


Alled by Heylin, The "AE 
not (as he ſaith) that they are 
ſo named in any Author, but 
pon: being many, he thought fit to include 


min them under that general Name. The 
chief of which are 


* The Ile of Man. 
onſii 


5 IIe Eubonia modo Manniæ, hath 
been an ancient Kingdom, as ap- 

pears by Walſingham , pag. 237. and 

oke's Reports, Lib 7. fol. 21. Calvin's 
„(/. And yet we find it not Granted, 
gen Conveyed by the _ of a King- 


T dom 


— — 
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if 
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Iſlands adjacent 


dom; Sed per Nomen Inſulæ, &c. cum | 


Patronatu Epiſcopatur. The Patronage 


of the Biſhoprick of Sodor, being a Vi- 


fible Mark of a Kingdom, E# nempe 


Fus ipſſus Inſulæ, ut quiſquis illius ſit Do- 


minus, Rex wocetur;cui etiam fas eſt Corona 


Aurea Coronari, Walſingh. 17 R. 2. 


This Iſland was taken from the Pri. 


tains by the Scots, and from them 
regained by Edwin King of Northum- 


. berland. Afterwards the Norwegian, ſeiſed 


it, from whom Alexander the Third | 
wreſted it; and about the Year 1340. ; 
William Montacute, Earl of Salzsbury, de- 


ſcended from the Norwegian Kings off 


Man, won it from the Scots, and after. 1 


war ds fold it to V. Lord Scroope, who for- III 


feiting the ſame for Treaſon to King H.. th 
he granted it to H. Percy Earl of Nort hun- Nu 


berland, who being 5 H. 4. Attainted of f po 


Treaſon, In 7 H. 4. it was by Parliament I Ar 
Enacted, the King ſhould have the For- to 
feiture of all his Lands and Tenements the 
And afterwards 7 H. 4. the King Vo! 
granted the Iſle , cum Patronatu Epiſce I 


patus unto Sir Jobn Stanley, firſt for 4555 
Life, and afterwards to bim and hire 


Henry the Sixth, who Created him Lordf, 
Stanley. He had Iſſue Themes , whoniec. 


Heirs. Sir Jobs had Iſſue Sir Joh 
Stanley Knight, who had Iſſue Sir Hen - 
ry Stanly, Lord Chamberlain to King 


King 


undo England. 
” | King Henry the Seventh Created Earl 
e | of Derby, to him and the Heirs 
1 Male of his Body, &c. Vide Co. 4 Inſt. 
pe 49. ũ9. 5 
o- The Laws and Furiſadliction · of this Iſle 
14 differs from other places; For they call 
their Judges Deemſt ers, which they chuſe 
ri. out of themſelves: And they determine 
m all Controverſies without Process, Plead- 
m. ing, Writing, or any Expence at all. 
ſed If any Caſes be ambiguous , or of 
ird greater weight, it is referred to Twelve, 
40. which they call Claves Inſule. They 
de. have Coroners (quos Annuos vocant)who 
of fupply the-Office of Sheriff: But altho 
ter- the King's Writ runneth not into this 
for- Iſland, yet his Commiſſion extendeth 
H.. | thither for Redreſs of Injuſtice , and 
un- Wrong. The Biſhop was Inſtituted by 
d of Pope Gregory the Fourth, is under the 
nent F Archbiſhop of York, being annexed 
For- to that Archbiſhoprick by King Henry 
ents.fl the Eighth, but hath neither Place nor 
King voice in the Parliament of England; 
"Bs bac Inſala Fudex -Eccleſiaſt icus citat, 
lefinit, & infra Octo dies parent, aut car- 
cere intruduntur. 1 SLA 
The People are a Religious, Induſtrious 
Ind True People. They have peculiar 
Laws or Cuſtoms 3 For if a Man ſteal 
A Horſe, or an Ox, it is n) Felony, 
xcauſe he cannot hide them; but if he 
u 2 ſteal 


Idande adjacent | 


| ſteal a Capon, or Pigg, he ſhall be | 

hanged, &c. 
In this little Kingdom are Two Ca- 
ſtles, Seventeen Fariſhes, Four Market 
Towns, and many Villages. 

le is ſcituate againſt the South part 
of Cumberland, from which it is diſtant 
21 Miles; ls in Length 30 Miles, in 
Breadth 15, but in ſome part only 
8 Miles. The Soil is abundant in Hax, 
Hemp, Oats, Barley, Wheat 3 and Biſhop 
Merrick writing to Cambden, when 
he was compoſing his Britannia, faith, 
© Our Iſland for Cattle, Fiſh, and Corn, 
* hath not only ſufficient for it ſelf ; but 
© ſendeth ſtore into other Countries. 
The chief Towns are Balacurri, and 
Ruſiin, or Caſtle-Tewn, the Seat of the 
Biſhop. On the Hill Sceaful may be 
ſeen England, Scotland, and Ireland; 
Here are alſo bred the Soland Geeſe 
The People ſpeak a Mixture of the Nor- 


wegian, and Iriſh Tongues. 


Angleſey 


S accounted a Shire of Wales, bor- 
dereth on Caruarvanſbire, is in 
Length 20, in Breadth 17 Miles, con 
raining in former times 360 Towns 
and Villages, the chief whereof are 
1. Beau 


unto England. o 
1. Beaumaris towards Wales, 2.Newburg, 
3. Aberfraw, on the South - ſide. 

This Iſland for its abundant Fertility 
is called Mam Cymri, i. e. Mather 
of Wales. It was once the Seat of 
the Druids , firſt Conquered by Suero- 
nius Paulin, and united to the Engliſh 
Crown by the Valour of Edward the 
Firſt. 92 | 6 | 

Ferſey, olim Cæſarea. 


I: in Compaſs 20 Miles, and ſufficient- 
ly ſtrong, by reaſon of the dangerous 
Seas. It containeth 12 Tons or Villages, 
the Chief being St. Hillary and St. Malo, 
and four Caſtles. The Ground is plen- 
tiful in Grain and Sheep, moſt of them 
having four Horns, of whoſe Wool 
our Ferſey Stockings are made. | 


Gernſey, olim Servia, 


S diſtant 20 Miles from Ferſey, to 
whom it is much Inferiour in re- 
ſpect of Fertility, and Largneſs; but 
more commodious by reaſon of the 
ſafe Harbours. It containeth 10 Pa- 


Iniſhes, the Chief being St. Peters, the 


Port or Haven, and Market Town. 


Theſe Iſlands of Ferſey and Gernſeß 
lye both nigh unto Normandy, and 
J bretaign, and did in ancient time be- 


U 3 long 
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Jflands adjacent | 


long to the Dutchy of Normandy. But | 


Henry the Firſt Overthrowing his El- 
der Brother Robert , united the Dutchy 


of Nermandy, With theſe Iſles, to the 
| Kingdom of England. And altho' King 


Jobn loſt Normandy, and Henry the 
Third took Money for it; yet theſe 


Iſles continued Faithful to England, the 


poſſeſſion thereof being a good Seiſin 

of the whole Dutchy. „ 
Concerning the Judicature and Cu- 

ſtoms of theſe Iſles, it appeareth by 


Records in the Tewer, Quod Rex Johan- 


nes conflituit 12 Coronatores Furatos ad. 


Placita &. Jura ad Coronam ſpect antia, 
cuſtodienda, Et conceſſit pro ſecuritate In- 


ſularum, Quod Ballidus de catero per 
viſu m C oronatorum 75 | gt itare 


ſine Breve de Nov. Diſſeiſme faita infra 
Annum, De Morte Ameceſſorum infra 
Annum , De Dote ſimiliter infra Annum. 


And now they have a Governour ap- 


pointed by the King of England, and 
Twelve Aſſiſtants ſelected out of every 


ſeveral Pariſh. And for the moſt part 
they proceed according to the Cuſtoms F* 


of Normavdy : Altho' the King's Writ 


runneth not into theſe Iſles, yet his 
Commiſſion under the Great Seal doth. 


But the Commiſſioners muſt judge ac. 


4 


cording to. the Laws and Cuſtoms of 
the Iſles. 
Inſuts 


<7 


unto England. A h 


Inſala Ve&is, or Vecta. 


TY Iſle of Wight is eſteemed part 


of ae, which it ts 
ſevered by a 


Shires have been; the Soyl is anſwer- 
able to the Husbandman's Expectation; 
The Sheep bear fine Wool, and the 
Trees ſtore of Fruit. Here are One 


Foreſt,” Two Parks, and 36 Towns and 
the Chief being Newpors FE 


Villages , 
Yarmouth, and Brading. 5 
The Iſland is ſtrongly ſcituated, be- 


ing Inacceſſible towards France; but 


becauſe the North - ſnoar is Level, it is 
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angerous.Streight of the 
Sea. It contains 20 Miles in Length, 
Twelve in Breadth, and is Governed 
by the Laws of England, as the other 


fortified on that ſide with Three Ca- 


ltles, vis. Yarmouth, Cows, and Sand 
lead Caſtle ; and in the Midſt of the 


[land is Cara broote Caſtle, wherein hath 
ſometimes been Armor for 55000 Men? 
and in every Village a Great Piece ot 


vrdnance. 
This Iſle was taken from the Britains 


Wy Wolphur King of Mercia, and here- 
f King Henry the Sixth Crowned 


enry Reauchamp, Earl of Warwick King, 
d he was after named Primus Comes 
tot ius 


Jflands adjatent 
totius Angliz ; ſed cum illo Novus bis 
& inſolitus Titulus omnino evanuit, 


The Sorlings. 


£FAlled by the Engliſh, and Belgians, 

Scilly Ilauds; by. Antonine in his 
Itinerary, Sigdoles ; by Solinus, Silyres ; 
by ſome Greek Writers Heſperides., and 
Caſt erides, are ſcituate againſt the We- 
ſtern Cape of Cornwal , from which 
they, are diſtant 24 Miles. They are 


in Number 145, of which 10 only are 


of Eſtimation, wiz. 1. Armath, 2. Agnes, 
3. Sampſon, 4 Scilly, 5. Breſar, 6. Ruſco, 
7. St. Helens, 8. St. Martins, 9. Arthur 
10. St. Maries, Chief of all the reſt, 
being 8 Miles in compaſs; ſufficiently 
Fruitful, and ſtrengthned with a Ca. 
ſtle, called Stella Maria by Queen El. 


æ⁊abetb. 


Theſe Iſlands are ſtored with Graßß, 


Grain, and Lead; which laſt was once 


carried hence into Greece. Hither the 
Roman Emperors Baniſhed Condemned 
Men to Work in the Mines. Thele 
were ſubdued to the Exgliſ Crown by 
Atbelſtane. 


The 


Ants England. 


The Iſland Lindisfarne, 
Or | 


Endufarne, ſcituate near the Rirer 
L Lied, called alſo Holyfarne,or Holy 
I;iand, on the confines: of Northumber- 
land; Hath one Caſtle, one Church, 
one Pariſh, and a ſafe Haven, defended 
by a Blockhouſe. . 

It was in ancient time a Biſhops Seat, 
after Tranſlated to Dureſme, and is 
Governed by the Laws of England. 

It was called Holy Iſland, tor that ma- 
ny Religious Men in times paſt retired. 
thither, being a Solitary place. 


There are divers other Iſlands , as 


Denny, Londay, and Chaldey in the Se- 
IJvern Sea; Thanet, and Sheppey , near 
kent; Farne Ile, near Lindufarne, and 
Ceckat Iſlands near Northumberland; and: 
many others of ſmall account. 


Scythi a People of Germany, over 


whoſe Northern Bounds the Name 
Scythia did once extend. Theſe ſeized: 
on a part of Spain next to Ireland, and 
Anno 4.24. on the Welt part of this 
Country. It is the reſt of the Iſle of 
Albion, or Great Britain; in Length- 
from Dungesby-Head to the South parts 


of Gallway 250 Miles, in Breadth from 
Aberdeen to the Iſle of Mule 150 Miles; 


hath no place diſtant from the Sea 
62. Miles, and ends like the ſharp point 


of a Wedge, It was anciently called Ca- 
lidonia, and ſometimes Albania; now 


by the French ! Eſcoſſe, by the Italians 


Ia Scotia, by the Spaniards Ja Eſcocia, 
and by the Germans Scbotlandt; and is 
ſeparated from England by the Rivers 
Taeed, and Solway, and the Cheviot 


Hills , in the midſt between which, 


Were 5 


SCOTLAND 


F ſo called from Scotti, Scitti, or 


Che Government 


The Borders ſometimes extended to 


Edinburgh, and Sterling in Scotland; and 
at other times were- enlarged , and 
took in Cumberland, Northumberland 
and Weftmorland in Exgland, and were 


Secured or Defended by three Officers 


in each Kingdom; called Lord Warden: 
of the Marſhes. But now by the Mar- 
riage and Union of the two Kingdoms, 
The Officers and Warres, which were 
the cauſe of them, are extinct. 
| Scotland was for many Ages Govern- 
ed by its own Kings, (but with divers 
conſiderable Alterations) till the year 
1602, it was to our great ſatisfaction 
united to England for ever; and does 
ſtill remain under it, Governed by a 
Vice- Roy called Lord Commiſſion- 
W | | 
Here were formerly two Populous 
Nations, the Scots before deſcribed, and 
the Pics, who were indeed very Britains, 
who Fled into the Northern parts (which 
are ſtill almoſt Free) when the Romans 
entred the Scwth parts of Britain: 
Theſe uſing the ancient Cuſtoms of 
Painting their Bodies, after the reſt 


were more Civilized, were by the 


Roman, called Pict:: They Swayed 
here a long while alone till the year 424, 
when the Scots ſet footing in Britain, 
with whom they contracted a League 

. againſt 
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I gainſt the Brizains; but after, Warring- | 
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among themſelves, Kenneth Ring of 
Scots, vanquiſhed Dansken King of the 
Picts, and. thereby extinguifhcd both 
their Kingdom, and Name. Anno 8 39. 
After James the. 67h, being the 36 
King, united the Crown of England 
and Scotland. . 
Their chief Commodities Cattle, 
Courſe Cloaths, Frizes, Fiſh, Lead Oat, 
ton, Saltpetre, Linnen Cloath, TrainOy}, 
ſome Hides, and Tallow. | 
The Country is divided into the 
High- lands, and Low- lands. The firſt 
Rude, The other of like Ingenious 
Diſpoſition, and Language almoſt with 
the Engliſh; theſe being the Off ſpring 
of the Saxons 3 and the High-landers 
The true Scots; who ſpeak the Iriſh 
Tongue, and call both the Low-landers, 
and Engliſh, Saxons. WH 
The Goſpel was firſt Preactfed here 
by Palladius Anno 431. They are now 
Proteſtants, and thoſe chiefly. Presby- 
terians. Their Language in the South 
parts a corrupt Engliſh, and on the 
gh and Weſt parts a Diale of the 
Iriſh, 1 
The Diviſion is into two Parts, vis. 
1. High- land or North Scotland, ſome- 
what the larger of the Two, the Seat 
the old Scors 170 Miles long, and 
| | . 130 


Che Government 


130 broad, divided into 13 Coun: 


ties, vix. I. Cat hne, Chief Towns-Wick, 


- and Catneß. 2. Strathnavern , Chief 


Town Stratby. 3. Sootherland , Chief 
Town Dornock. 4. Roſſe, Chief Town 
Tayne. 5. Murray, Chief Town Elgen. 
6. Loquabrea , Chief Town Innerlochy. 
7. Broad. Alben, Chief Town . 
8. Athol, Chief Town Blaire. 9. Bu- 
quiban, Chief Town Stanes. 10. Marr, 
Chief Town Aberdeen. 11. Merns , 
Chief Town Bervy. 12. Angus, Chief 
Towns Dundee, and Brechin. 13. Perth, 
Chief Town Perth ; the Chief Town 
of the whole Aberdeen. 

2. Lowland , or South Scotland, 
bordering on England; The Seat of 
the old Pi#s 156 Miles long, and 110 


broad, divided into 22 Counties, viz. 


1. Lorn, chief Town Dun#tafag, 2.Can- 
tire, chief Town Kiltan. 3. Argile, 
chief Town Innerera. 4. Lennox, chief 
Town Dunbar;im. F. Menteith, chief 
Town Dunblain. 6. Strathern, chief 
Town Abernethy. 7. Fife, chief Town 
St. Andrews. 8. Sterlin, chief Town 


Sterlin. 9. Lothien, chief Town Edin-fl 


burgh. 10 March, chief Town Colding- 
bam. 11, Tivedale , chief Town Fed: 


barg. 12. Twedeſdale , chief Town 


Pebles. 13. Cledeſdale, chief Town 
Glaſcow. 14- Cunningham, Chief Town 
„ | | | Irwing. 


olf Scotland. 
Ir wing. 15. Rile, chief Town Aire | 
5 Carrick, chief Town Bargenny. 

7. Galloway, chief Town Kircewbrig. 
78. Niddeſdale, chief Town Dumfrees. 

19. Annandale, chief Town Annand. 
20. Eskedale. 2.1, Euſdals, and 22. Iſle 
of Arran, 

Edinburgh is the Chief of the King- 
dom , and Seat of the former 
Kings. 

Theſe Provinces are divided into 


Sheriff. doms, which are Hereditary , 


and into 13 Dioceſſas for Eccleſiaſti- 
cal Government by Malcolm 3d An- 
19 1092, And into the two Arch- bi- 
ſhopricks of St. Andrew and Glaſeo, 
Ann. 1478. St. Andrew having 8 Bi- 
ſhops under him, and Glaſco 3. The 
Archbiſhop of vork, before that time. 
being Metropolitan of Scotland « And 
Palladius Anno 4.11, was ſent by. Celeſti-- 
»s Biſhop of Rome, to be their firſt | 
Biſhop, 

The chief Rivers are two , vix⸗ 
1. Spey, and 2 Tey. 

The chief Hills are thoſe of Chevi- 


a, and Albapy. 


The chief Lakes, 1 Lomond, 2 Neſs, 


Iand 3. Tay, 


3 


The 


The Government 

The miraculous things. 1. The Lake J 
of. Mirton, part of whoſe Waters Con- fo, 
geal only. 2. The Lake of Lewnox, 24. II. 
Miles round, in which are 30 Iſlands, U 
one of them driven with every Tem. N. 


peſt, and 3. the Deaf -ſtone 12 foot WP; 


Union of both Kingdoms: But the 


of England, and Scotland, were anci- 


high, and 33 Cubits thick. 

The Archbiſhopricks two, Biſhopricks Idi. 
12, and Univerſities 4. 

The Arms Sol, a Lyon Rampant 
Mars, with a double Treſſure Coun- 
terflowry , added upon making the 
perpetual League with France. 
Barbarons were the Feides here, and 
the Cuſtom changed into Mercheta 
HAuliers , by Malcolm Conmer , at Re- 
__ of his Wife, Siſter to Edgar Atbe. th 
we. | e * 

Saarland was an Heptarchy, but now $ c 
a Monarchy; King James the firſt, egi 
endeavoured in Parliament to make a 


Judges Reſolved , That Anglia had 
Laws, and Scotia had Laws: But the 
new Erected Kingdom of Britannia 
ſhould have no Laws; and therefore, 
till there was a Union of the Laws, 
there could be no Union of the King- 


dom. | 
The mighty and ancient Kingdoms 


Pirie! 

hoice 

ently but one; and as their Retiginn 'ghe 
| an 


of Scotland. 


and Language was ones ſo there was 


one kind of Government, and one 
Law, which Ruled both, with many 
Unanimaus Agreements between them, 
which evidently appeareth, by many 
Proofs. | | | 

Fir n, That the Laws of Scotland are 


the Common Laws, Acts of Parlia- 
ment and Cuftoms; their Common 
Laws being principally contained in 


No Books , One called Regiam Maje- 


fatem, becauſe it beginneth (as doth 
Yuftinian's Inſtitutes) with thoſe words, 
ind agreeth in ſubſtance with our 
lawvil, and moſt commonly de Verbo 


Verbum, and many times our Glan- 


il is cited therein. The ſecond Book 
called Quoniam Attachiamenta, it 
eginning with thoſe Words. 
Secondly, The Deſcent of the Crown 
f Scotland, and of Lands to Subjects, 
the ſame with England. 

Thirdly , They have the like High 
ourt of Parliament, conſiſting of 
ords Spirituals, Lords Temporal and 
ommons. But of latter times, the 


- (Lords Spiritual chuſe eight Temporal 
ords, and the Lords Temporal eight 


piritual Lords. Theſe Sixteen make 


-oice, of eight for Counties, and 


ght of Cities, and Burroughs, in all 


32. | 


© o 
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divided as the Laws of England, into 


les, Earls, Viſcounts and Barons. 


Aiſſiſa de Novel Diſſoiſin, Mort de Anc 
tor, de Gard, de Tdeot' inquirend, Replt 
gar, Attachm, &c. | 


land, vix. Tenant by re aan 


Charta, concerning Ward. ſhips. 


The Government 


32; But whatſoever is agreed upon by 7 
them, the King or his High Commiſ: 

ſioner doth allow or diſallow, by mo- 5 
ving of the Scepter, &c. 2 | 
Fourth, They have the fame Del, 


grees of Nobility, as Dukes, , Marquif 4 


Fifthly, The ſame great Officers a 


Chancellor, Treaſurer , Lord Privy In 
Seal, Secretary, &c. * 


Sixthly, The ſame Miniſters of Ju 
ſtice, as Sheriffs, Coroners, &c. * 
Seventhiy, The fame Laws for the 


moſt part, appropriated unto Eg _ 


ed, 


they had Laws as England ha 
Eighthly, The like Writs as De Red 


| diff 
Ninthly , They agres with Magn 346 


aut! 
hon! 
o J 


Tenthly , With Charta de Foreſta, ſc 
it is lawful for Biſhops, Earls and B. 
rons, coming or returning throug| 


the Kings Foreſts, at the Kings Co d 
mand to kill own or two Beaſts, Me; 
the Gght of the Foreſter ; Or otheſ*'"* 
wiſe in his Abſence to blow his Hor — 
that he appear not to take it Thi ; 
viſhly.. | Cog | * 


Ele ventil 


Eleventbiy, The Lord of whom the 
Land is holden per Antiquius Froffa- 
tum {ſhall have the Wardſhip of the 

yo: By. 

Twelfthly, The Sheriffs ſhould cauſe 
the Acts of Parliament, to be pro- 
claimed as heretofore in Exgland. 

Thirteenthly, The Sheriffs there have 
Inheritance in their Office, as ſome- 
times in England, and ſtill in Cumber- 
land they have. | 

Fourteenthly, The fame V,6cables of 
Art, are uſed in both Kingdoms. 

But by reaſon of their Acts of Parli. 
ment,which in many Points have alter- 

ed, diminiſhed and abrogated, many of 
Ithe old, and made new Laws, and 
other Proceedings, the diſtin& King- 
doms, as they now ſtand, have many 
different Laws, Coke's 4 Inf. 345, 
bt ns ?: LP 

By the Statute of 1 Fac. 1. 2. An 
Authority is given to certain Commiſ- 
foners of both Houſes of Parliament, 
to Treat with certain Commiſſioners 
Scotland, concerning the Settlement 
If an Union and Peace between the 

Kingdoms of England and Sct- 

and, | 4 | 
20 By the Statute of 4 Jac. 1. Laws 
f Hoſtility, and the dependences 
hereof between the two 2 

0 


W 
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this Kingdom; who, or five, or moreſF"l! 


Gaol Delivery, or four of them, or the 


The-Godernment 
of Scotland , and Engiand are Re- 
pealed. „ 
Felonies Committed by Engliſh Men 
in Scotland, ſhall be Tried in Cum. 
land, Weſtmorland or Northumberlan!, |< 
before Commiſſioners and Jurors off” 
England; for which ſee more in the 
Statute. | EG 

By the Statute of 7 Fac. IT. 1. If an” 
Engliſh Man ſhall commit Felony in 
Scotland, and then fly into England, 
the Juſtices of Aſſize or one of them, 
the Juſtices of Gaol Delivery in their 


Juſtices of Peace in Seſſions, or four of 
them, may fend the Offender into Scat 
land, to be Tried. I 

By the Statute of 19 Car. 2. cap. 13 F 
Twelve perſons to be nominated by 
the King, ſhall be Commiffioners for 


of them, after the 10th of Fanuary 1667, 
and before the 256 of March 1688; 
and ſo from time to time may meet} 

at ſuch place in England as the King he 
ſhall appoint, with Commiſſioners foffnot 
the Realm of Scotland; and Treat and nd, 
Determine concerning the Liberty o. 


Trade between the two Kingdoms, bi. 


ſuſpending Impoſitions, &c. charged ne 


ſince the 25 of March, in 12 year offf 2! 


the Kings Reign; upon Commodities 
oh 


7 ** ” , 
1 « 
. 4 * 
1 x '$ ES : 
* * \ * 9 
1 — 


te. Jof the Growth or Manufacture of ei- 
„ther Kingdom, or of any of the 
Engliſh Plantations, or other Commodi- 
ties Exported out of England into 
Scotland; their Determinations to be 
reduced into Writing, under the Hands 
and Seals of the Commiſſioners, and 
being Ratified by the King, ſhall be 
in force for a year, from the Date of 
ſuch Ratification, -or to the end of the 
next Seſſion of Parliament. 

By the Statute of 22 Car. 2. cap. . 
Perſons to. be nominated by the Line 
under the Great Seal, or ſo many of 
them as ſhall be appointed to be of the 
Luorum, ſhall have power to Treat 
with Commiſſioners, to be Authori- 
ed by the Parliament of Scotland, con- 
erning an Union of the Realms, 
and ſuch other Matters as they ſhall 
hink fit, for the Kings Honour, and 
7 ood of both Kingdoms. Their Pro- 
688 Peedings to be reduced into Writings 
* Inſtruments Tripartite, one part 
Kingbhereof to be preſented to the King, 
rs fol nother to the Parliament of Eng- 
t and, and a third to that of Scotland: 
y of Provided that nothing to be agreed on 

bal them, ſhall be of force till con- 
arged med by Act of the Parliament of 


dities 


0 


„ It; 
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Che Government 
By the Statute of 4 Fac. 1. 1. He 
that is once Tried in Scotland, ſhall not 


be called in Queſtion again for the 


ſame Offene. | 
By the Statute of 2 Ed. 4. 8. Mer. 


chandize carried into, or brought out 


of Scotland, or the Iſles thereof, ſhall 

be firſt brought to Berwick, in pain to 
forfeit the ſame. 
As the Law hath wrought four 
Unions. 1, The Union of both Kipg - 
doms, under one Natural Liege Sove-f r 
reign King, being ſo acknowledged by a 
a 


the Act of Recognition. 21y,The Union 


of Liegeance and Obedience of thefſ] t 
Subject of both Kingdoms, due by ut 


the Law of Nature to their Sovereign c- 


Quartered in one Eſcutcheon. 


39, The Union of Protection of both 

Kingdoms, equally belonging to thei 
Subjects of either of them. 4), Thelf| ani 
Union of the three Lyons of England lan 
with that one of Scotlaud United and of 


So the Law doth make four SeperYTh, 
tions. 1, England and Scotland remainfpart 


ſeveral and diſtinct Kingdoms. 2 TLige 


veral Nobilities; For albeit a Poſtnat Nat 


They are Governed by ſeveral Judiſſbut 
cial, or Municipal Laws. 3ly, Theſhet 
have ſeveral diftin& and ſeperate Patſſther 
liaments. 4ly; Each Kingdom hath | a0 


in Scotland, or any of his Poſterity 


555 he 
t 
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He the Heir of a Nobleman of Scotland, 
not | and by his Birth Legitimated in Ex- 
the land, yet he is none of the Peers or 
Nobility of England, for his Natural 
ler: Ligeance and Obedience due by the 
out Law of Nature, maketh him a Sub- 
hall jet, and no Alien within England: 
to But that Suhjection maketh him not 
Noble within Exgland, for that Nobi- 
lity had its Original by the Kings Cre- 
ation and not of Nature. More of which 
matter you may Read at large here- 
after in Ireland: And that the higheſt 
and loweſt Dignities, as a King, and 
that of a Knight are nevertheleſs 
5 Coke's 7 Rep. 15. Calvin 
121 Caſe. 
In ancienttime part of Scotland (be- 
Fl ſides Berwick) was within the Power, 
and Ligeance of the King of Ezg- 
land land; yet was Governed by the Laws 
L OE... 
The Caſe in 41 Ed. 3. 2. Ruleth it, 
That ſo many as were Born in that 
ilpart of Scotland, that was under the 
Ligeance of the King, were no Aliens, 
but inheritable to Lands in England; 
et was that part of Scotland in ano- 
her Kingdom governed by ſeveral 
aws: And certainly , if they were 
Natural Subjects in that Caſe, when 
Wi: King had but part of Scotland, 
bl . R ¼ͤ want 


Che Government 


when the King hath all Scotland 5 


they ſhall be Natural Subjects, and no 
Aliens. ig | 

Bar wick is no part of England, nor 
Governed by the Laws of England; 
yet they that have been Born there, 
under the Obedience of one King, 
are Natural Born Subjects and no 
Aliens. | | 

There were ſometimes in England, 
whiles the Heptarchy laſted, ſeven ſe- 
veral Crowned Kings, of ſeveral and 
. diſtin Kingdoms; but in the end 
the Weſt Saxons got the Monarchy, 
and all the other Kings melted (as it 
were) their Crowns, to make one Im. 
perial Diadem for the King of the 
Feſt Saxons over all: Now when the 
whole, was made the actual and real 
Ligeance and Obedience of one King, 
they were all Natural born Subjects, 
and capable of, and Inheritable unto 
any Lands in any of the ſaid King: 
doms. Of all which matters and things 
laſt above mentioned, you may read 
+ ak in Coke*s 7 Report, Calvin 
Caſe. | EE 

By the Statute of 4 Fac. 1. For Re. 
peal of Hoſtile Laws, lt is Enacted, 
That no E»gl:hmas ſhall be ſent out 
of England into Scotland, for any 
Offence done in Scorland , until the 
„„ Realms 


| — 
S 


* * © 


| Realms be made one in Laws and Go. 


vernment. ' ey . 
There was a Proclamation the 20 
of Octob. 20 Fac. 1. concerning the 
Kings Stile of Great Britain, wherein 
all Judicial, and Legal Proceedings are 


excepted, Cokes 4 Inft. 35. 


The Leſſer Land. near Scotland 5 


RE the Orcades or Ifles of Orłemy 
in number 32, Situat2 againſt 
the North Cape of Scotland: The chief 
being Pomonia, whoſe prime Town is 
Kirkwal, honoured with a Biſhops See, 
and ftrengthened with two Caſtles; It is 
ſtored with Tinn and Lead, and called 
by the Inhabitants Mainland. The 24 
Horlands or Oceti, the Inhabitants Bi- 
baciſſimi ſunt, tamen non inebreantur. 
Theſe Ifles in Solinus time were not 
Inhabited, being over - grown with 
Ruſhes: Now are they Populous, and 
Fertile, were firſt diſcovered by Fulizs . 
Agricola, and firſt poſſeſſed by Normans, 
or Norwegians Who ſurrendred them 


= '9 Alexander, King of Scotland 1266. 


They ſpeak the Gothiſh Language. 
Schetland lies two days Sailing North 
of Orcadgs,, and is ſuppoſed to be the 
Thule of n | 
| pn 


The 
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Adands near Scotland. 
The Hebrides, becauſe Scituate Weſt 


of Scotland, in number 44 The chief 
Ii 24 Miles long, and 16 broad, Plen- 


tiſul in Wheat, 
Red Deer: The Ille of Sky 40 Miles 


5 
+ 


— — — 


— * 
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IRELAND 


their Language a Weſtern Land, 
lies on the Weſt of England and 
Wales, in length from the North parts 
of Antrim , to the South parts of Cork 


Fir! Erinland , ſignifying in 


285, in breadth from the Eaſt parts of 


Down, to the Weſt parts of Mayo, 160 


Miles long; Anciently called Faverna, 
 Hibernia, Overnia, Fernia, Scotia minor, 


Bernia and Vernia, now by the Natives 
Eryn; by the Welſh, Yuerden ; by the 


Germans, Irlandt; by the Italians, Ir- 


landa; and by the French, Irlande. 


The firſt Inhabitants came out of 
Britain, were anciently Rude and Bar- 


barous, having little Law or Govern- 


ment. Firſt, partly Conquered by the 


Saxon Monarchs of Toons Then by 
the Norwegians , not 


Henry the Second of Ezgland, till by 
little and little it was wholly Reduced 
to England, and {till remaineth fo ; 
Governed by a Vice - Roy, call the 
V 


ong aſter by 


Proteſtants and Papi 
guage is a Dialect of the Old Britiſi, 
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Lord Lieutenant or Deputy of Ire. 

land, whoſe Seat is, at Dublin. 
They received the Chriſtian Faith 


by St. Patrick, Anno 3 25, and are both 
iſts: Their Lan» 


intermixed with Norwegian, Daniſh and 
Engliſh; The Engliſh is alſo frequently 


uſed among them, and in ſome places a 
Mongrel Speech between both: Their 


chief Commodities, are Cattle, Hides, 


116 
contains Ten Counties, viz. 1. Antrim, 


Tallow, Butter, Cheeſe, Honey, Wax, 


Furs, Salt, Hemp, Linnen Cloath, 


pipe · Staves, Wool, Frizes, &c. 


This Country is divided into Four 
Great Provinces , 


Anciently King- 
— -. . 55 
1. Ulfer Incol. Cui Guily, on the 
North, the Seat of the old Robegni, 
Darnij, Volemij, Venicnij and Erdini; 
iles long, and Io broad : It 


divided' into Nine Baronies, the chief 


Tons Carrick-fergw, Belfalſt and An- 


- 


trim. 2. London-Derry or Colerain, di- 
vided into Five Baronies, chieF Towns 


London: Derry and Colerain. 3. Dunnagal 
or Tir- Conel, divided into 5 Baronies, 
chief Town Dunnagal, and Baliſnannon. 4. 
Tyrone, divided into Four Baronies, chief 


Towns Dungannon. 5. Fermanagh, divided 


n Enms- 


killing 


into Eight Baronies, chief Toy 


>> 


* * Us 


killing. 6. Ca 


van, divided into Seven 
. Zaronies, chief Town Cavern. 7. Mo- 

nag ban, divided into Five Baronies, chief 
a Town Monaghan. 8. Armagh, divided 


h into Five Baronies, chief Towns Charle- 
„mont and Armagh. 9 Down, divided in- 
„ to Eight Baronies,chief Town Daus ar d 
d Newry: And 10 Louth often teckoned in 
y Lemſter , divided into Four Baronies, 
a chief Towns Drogheda,- Dundalk and 


ir Louth, the chief Towr of the whole is 
5, Tondon- Derry. | | 
" 2. Connaught, Incol. Connaubiy, on 
„ | the South-weſt of Ulfer, bordering 
on the Weſtern Ocean ; The Seat of 
ar the old Gangani, Auters and Nagnatæ, 
g- 130 Miles long, and 84 broad. It con- 
tains Six Counties, viz. I. Letrim, di- 
16 vided into Five Baronies, chief Towns 
i, | Leitrim and James Town, 2. Slego, di- 
i: | vided into Six Baronies, chief Town 
It | Slego. 3. Mayo or Majo, divided into 
m | Nine Baronies, chief Towns Mayo or 
ef | Moy, and Killalore. 4. Roſcommon, di- 
"- | vided into Six Baronies, chief Towns 
li- Arhlone, Roſcommon and Boyle. 5. Gal- 
ns | way, divided into Seventeen Baronies, 
chief Towns Galway, Tuam and Clone- 
es, Fart: And 6 Thomond or Clare (oft rec- 
4. | koned in Afunſter,) divided into Eight 
ef Baronies, chief Towns Clare and Killa- 
ed %; The chief Town of the whole, 


is | is Gallway, N 5 5. Lein- 
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"»; 2, Leinſter, Incol. Zeig nigh on the 
Ks 


Eaſt of Connaught, and South of Vr, 


Ihe Seat of the old Brigade Menapij, 


Cauci and Blani, 112 Miles long, and 


. 70 broad. It contains 11 Counties, viz. 
I. Longford, divided into Six Baronies, 
chief Town Longford. 2. VVeſt Meath, 


divided into Eleven Baronies , chief 


Town Molingar. 3. Eaſt Meath , di- 
vided into Eleven Baronies , chief 
Tons Trim and Athboy ; (theſe three 
made the Province of Meath.) 4. Dub. 
ln , divided into Six Baronies, chief 


City Dublin, the Metropolis of all 


Ireland, Seated on the Liſſie, Built by 
Harfager the firſt King of Norway, 
and after the Engliſh Conqueſt, was 
Peopled by a Colony of Men from 


« Briſtdl. 5. VVicklow, divided into Six 


Baronies , the chief Town VYickliw 


and Arcklow. 6. Kildare, divided into 


Eight Baronies, chief Town Kildare. 
7. Kings Ccunty , divided into Eleven 
Baronies, chief Town Phillips Town. 8. 
Queens County , divided into Seven Ba- 
Tonies , chief Town Mariborow or 
Queens Town. 9. Kilkenney, divided in- 
to Eleven Baronies, chief Towns Xii. 
kenny and Themas Town. Io. Catherlagh, 
divided into 5 Baronies , chief Town 
Catheriagh: And I 1.Wexford,divided into 
Light Paronies, the chief Towns Re 
or 


ford and Roſs; The chief Town of the 
whole, is Dublin. . * 

4. Muufter or Mounſter Incol. Mown, 
on the SButh of Leinſfer and Connaugbt, 
The Seat of the old Ulterni, Coriandi, 
Luceni, Velibori, and Vody, 135 Miles 
long, and 120 broad. It contains Five 
Counties, viz. 1. Tipperary, divided into 
Fourteen Baronies , the chief Towns 


Clonmel, Caſhel and Tipperary. 2. Va. 
terford, divided into Six. Baronies ,. 


chief Town VVaterford and Dungar- 
van. 3. Limerick, divided into Nine 
Baronies, chief Towns Limerick and 
Kilmalock. 4. Kerry, divided into 
Eight Baronies, chief Towns Ding le 
and Ardfeart : And 5 Cork, divided in- 


to Thirteen Baronies, chief Towns 
Cork, King- ſale and Youghi]; In this lies 
the County of Deſmond , divided into 
Two Baronies , chief Town Bantry, 


chief Town of the whole is Lime- 
rick, but many reckon Cork. 
The Rivers. 1. Shannon. 2. Barro, 
3. Shure and Black-water. | 
The Soil is Fertile, if improved by 
Induſtry. Amongſt other Prerogatives, 
no Venemaus Serpent breeds here, ac- 


_ cording to the Verſes, 5 


— ego ſum, G.. 


The 
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The chief Longbs are 1. Lowgh-Earne, 
25 Lough-Neaghand Lough Corrib; the 
laſt. 26 Miles long, and in breadth 4 
Miles, hath 20 llets abounding in 
Pine Trees. The Mountains, I. Nuocł Patrick, 

2, Sliew- Bloemy, 3. Curlew Hills. 

The Archbiſhops here are 4. Biſfiops. 
19. Univerſities 85 | 
The Arms Azure, an. Triſh Harp: Or, 
Siringed-Argont ; King James the firſt 
Firſt Marſhalling them with theArms of 
England as the firſt Ahſolute Kingthereof, 
alcho* Hemy the eighth was declared 

King in Dublin, by an Iriſh Parliament. 

In each. of the Counties is a Sheriff, 

and Juſtices of the Peace; and they 

are Governed by the Laws of England, 

and Statutes, Enacted at our | Engliſh 

Parliaments ; But the Deputy hath 
now Power to Aſſemble the States 
here, and make what Laws the neceſ- 

ſity of che time requireth. | 

King Jobs in the 120 year of his 

Reign went into Ireland, and there by 

advice of Grave and Learned Men, 


whom he carried with him, by Par. : 

liament de comuni omnium de. Hibernia i 
conſenſu, Ordained that Ireland ſhould If ] 

be Governed by the Laws of England, 18 

which of many of the _[riſhmen accor- i ' 

ding to their own Deſire, was joy fully | t! 

9 


accepted and obeyed ; and by m_ 
2 


— 7 1 * , 
e. 25 . 8. 7 
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fuſed , preferring their Brebon Law, 


before the Juſt, and. Honourable Laws 


of England, Co.1 Int. 141. 
eng Law, m = by Authority 


of Parliament in Ireland, Anno 10 H. 7. 
all the Laws and Statutes of this Realm 
of England before that time made, do 


extend to. Ireland, fo-as now. Magna 
Charta doth extend to Ireland, Co. l 2 

Reſolved by all the Judges in Eng- 
land, That for a Treaſon done in Ire- 
land, the Offender may be Tryed by 
the Statute of 35 Hen. 8. in England, 


becquſe the Words of the Statute be ; 


A Treaſons committed out of the Realm 

of England; and Ireland a out of the 

Realm of England, Coke®s 3 Inſf. 1 l. 
Albeit Ire/and be a diſtin Kingdom, 


and, out of the Realm of England to 


ſome purpoſes, as Protections, and Fines 
levied, &c. yet to other intents, is 
as a Member of, or belonging to the 
Crown of England. And therefore.a 
Writ of Error is maintainable here in 


the King's Bench, of a Judgment given 


in the King's Bench indreland; ſo as the 
Judges did conitrue that part of the 


Statute of 25 Ed. 3. Making it. High 


Treaſon to bring in falſe Money into 
this Realm, Counterfeic to the Money 


of England ; not to extend to Money 
brougt t 
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the ſame was foon after abſolutely re- 


Che Government 
* out of Ireland , Coke's 3 Inſtit 
18. 

The Tri being Deſcended from the 
Ancient Britains, now have the ſame 
Laws' with us in England; terre J 
hall not write of the Juriſdiction, or 

rticular Courts of Juſtice there, they 
being the ſame in England; But take 
Notice , That King bn, and alſo 
Henry the Second, the Father of King 

Jobn, did Command at the Requeſt of 
the Iriſh, That ſuch Laws as he had in 
England, ſhould be of Force in Ireland, 
and hereby Ireland being a diſtinct 
Kingdom, was to have Parliaments hol. 
den there as in England: And there- 
upon in the Reign of King Jobn a Par. 
liament was holden there, as by Record 
appeareth, Co. 4 1n#7.349. 
King Henry the Second, when he had 
Conquered Ireland , ſent thither that 
Treatiſe fairly Written in Parchment, 
Intituled Modus tenendi Parliamentum, 
ſor better holding of Parliaments there, 
Coke's 4 Inſt. 349. Eh 

And ſometimes the Kings of Englani 
have called the Nobles of Ireland, to 
come to the Parliaments of England, 
Coke's 4 Inſt. 3 50. = | 

And by Special Words the Parliz 
ments of England may bind the Sub 
jects of Ireland, Co. 4 Inſt ibid. * 

And 


5 m 1 is. 


Wet: 


the 
lame 
re I 
1, Or 
they 
take 
allo 
Ling 
eſt of 
id in 
land, 
ſtinct 
; hol- 
here- 
Par- 
cord 


e had 

that 
nent, 
tum, 
here, 


glam 
„ to 
land | 


arlia 
Sul 


And 


made in England ſince the Reign of 
King Jobn, extended not to Ireland, 
unleſs it were eſpecially named, or by 
General Words included a Right profi- 


table A& was made at a Parliament 


holden in Ireland, Amo 10 Hen. 7. be- 
fore Sir Edward Poynings, then Deputy 
or Pro- Rex in Ireland, and thereupon 
called Poyning*s Law , That all Statutes 
late made in England concerning the 
publick Weal, ſhould be accepted, uſed, 
and executed in 1rcland,Co.4 luft. 35 1. 
In what manner a Parliament is to 


be holden in Ireland, and how Bills 


offered to the Parliament there, ſhall be 
firſt Tranſmitted hither under the 
Great Seal of that Kingdom; and ha- 
ving received Approbation here, ſhall 
be returned thither, to be preferrꝰd © 
the Parliament , and ſeveral Queſtions 
and Douhts Reſolved concerning this 
matter, Vide Co. Inſt. 35 3. 

By the Statute of 3 Hen. 2. all Perſons 
having Lands, Tenements, or Offices 
Eccleſiaſtical, or Temporal, ſhall Re- 
ſide upon the ſame; and thoſe that have 
Caftles muſt there reſide, and repair, 
and fortifie them. And if they Depart, 
they muſt appoint ſome able to ſupply 
their room, or the Governour may diſ- 


poſe half their Living to ſuch Defence, 


At 


Co.4. Inft. 356. 


And ſeeing good Ads of Parliament 
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| At a Synod holden by St. Patrick in 


Lreland, ie was unanimouſly, agreed, 
That Iriſh. Prieſts ſhould have Wives, 
Co. 4. Inſt. 356. = 

There is an Ancient Record con- 
cerning Ireland, neceſſary to be Ex- 
plained; In theſe Words : 


E X Tbeſaurario Hiberniz, Saluten. 
Cum Edwardus primogenitus noſter 
terram Hiberniæ habeat & teneat de dong 
noſfro cum omnibus pertinentiu ſuis, adeo 
libere & quiete ſicut eam in manu noſtra 
teneremus, per quod chariſſima filia noſtra 
Alianora Conſors dicti filij noftri Aurum 
ſuum tam de finibus quam ſponte Oblats 
in terra Hiberniæ babere Debet , ficut 
—_— Conſors noſtra Alianora Regina 
Angliz Aurum ſuum habet de eiſdem in 
Regno noſtro Angliz. Vobi mandamus, 
Oc. quatenus prafar Conſorti filij noſtri 
| Preditli Aurum preædictum de Fans 
& ſponte oblatis, & etiam de quibuſcunque 
aliis finibus pradiftis babere facias in for- 
na præ dicta. Et hoc, &c. Incujus, Oc. 
Teſte Rege 29 die Februarij, Anno 52 
Hen. 3. | 


By this Record firſt it appeareth, 
that 2s the Law was taken at that Day 
by Gift of King Henry the Third, his 
Eldeſt Son Prince Edward was Lord _ 

the 


Kt Py Re - a * 
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pk ſreland. 


Prince Edward was not Queen in 
Name, but had the Effect of it; there- 


fore ſhe ſhould have a Duty, called 


Aurum Reginæ, as well as the Queen of 
Eng land, being but Lady in Ireland. 
For albeit the Kings of Ireland were 


(until the Statute of 33 Hen. 8.) ſtyled 


by the Name of Lords of Ireland; yet 
was he Supremus, and abſolutè Dominus, 
and had Royal Dominion, and Autho- 
rity, and that his Conſort was in rei 
veritate Negina, or elſe ſhe could not 
have had Aurum Regine. - 
Albeit this Royal Dominion, 
Land of Ireland was of. ancient time 
permitted to be granted De facto, to 
the King's Sons before mentioned; yet 


by the Law, the King by- his Letters 


Patent could not grant ſo Royal a 
Member of his Imperial ſtyle to any, 


no more than he could do of the. 


Kingdom of England, Cd. Inſt. 357. 
What was the Duty of Aurum 
bag and when due, Vide 4. Cs Inft. 
35 | 


-v 


but 


and- 


At a Parliament holden in Ireland 

by Howel Duke of Clarence, Lieutenant 
there Anno 40 Edw. 3. called The Sta- 
tute of Kilkenny, The Brebon Law (which 
was the Iriſh Judges Law,) is no Law, 


8 "oo 
che Dominion, and Lordſhip of Ireland. 
Secondly, That albeit the Wife of 


| 
y 
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but a Lewd Cuſtom crept in of later 


to Election; and after Election made 


a Writ ſhall be directed out of the 


hearſing all this matter, and con 
manding him to take Fealty of th; 
Biſhop, and to reſtore him to his Ten 


there, as he doth in England, and the! 


Che Government 


times, and never was the Law of the 
Ancient Britains, from whom they are 
deſcended, Co.4. Inſt. 35 8. 
The Pro- Rea there hath been ſome- 
time called, Cuſtos, Warden, Lieutenant, 
Chief Fuſt ice, Deputy of Ireland, Cokes 
4 Inſt. ibid. 

If an Archbiſhoprick, or Biſhoprick 
in Ireland be void, then the Chapte 
ſhall Sue to the King in England, to ge 


they ought upon Certificate thereof 
made to the King, to-obtain his Roya 
Aſſent to this Election; and thereupon] * 


Gancery here, to the Chief Juſtic 
of treland, or his Lieutenant, re 


poralties. But now the Courſe is i 
Ireland, to make ſuch Writs there i 
the Name of the King: But the Kin 
Names the Archbiſhops, and Biſhop. 


the Chapter chuſe him whom th 
King Names, and thereupon Wil 
are made of. Courſe , Coke's 4 Inſtitut 
359. bo BE 
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And whereas ſome have Divided this 


Kingdom into the Engiiſh Pale, and 
Wild 1/5, let Oblivion bury it, for 
now all ate reduced to Obedience and 
civil Behaviour: $0 as a Man may 
juſtly ſay of the Old Brain, 


Sunt in Bello fortes, & in Pace fideles. 
And whereas ſome have faid the 


Crown of England had the Country 
of Ireland by. Donation from the 


* 
475 


Pope, the following Record will ma- 


nifeſt the Trnth therein. 


 Altitonantis Dei -largiflus Clementia , 
qui eſt Rex Regum, & Dominus Domi- 
nantium, ego Edgarus Anglorum Ba/ilews, 
ommiumgque rerum Inſularam Oceani qui 
Britanniam circumjacent; cunctarumque 
Nationum qu & infra eam includuntur Im- 
perator & Dominns, ꝑratias ago ipſi Deo 
Omnipotenti "yy rev, qui men imper ium 
ſic ampliavit & 


Totim Angliz adepti ſunt à tempore A- 
thelſtani, qui primus Regum Anglorum 
omnes Nationes que Britanniam incolunt 
ſibi armis ſubegit, nullus tamen eorum 
ultra fines Imperium ſuum Dilatare ag- 


exaltavit ſuter regnum - 
patrum meorum; Qui licet Monarchians 


greſſus eſt. Mibi tamen conceſſit propitia 


Divinitas cum Anglorum imperio omnia 


a 2 regna 


The Government 
regna Inſularum Oceani cum ſuis feroeiſſi 
mi Regibus uſque Norvegiam maximany 
que partem Hiberniæ, cum ſua Nobiliſſima 
Civitate de Dublina- Anglorum regno 
Subjugare quos etiam omnes mew imperiu 
colla ſubdere, Dei favente gratia, Coegi. 
Quapropter & ego Cbriſti gloriam G. 
landem in regno meo exaltare, & ej Ir 
ſervicium amplificare de votus depoſui. Et 4 
per meos fideles fautores, Dunſtanum, vix. 
b Ayelyolanum ac Ofwal- m 
dum Archiepiſcopos , quos mibi patres 80 
| ſpirituales & conſiliateres eligi, magna f ſu 
ex parte diſpoſui, & c. Facta for bæc Ax D 
no Domini 964., Indictione 8. Regni vero ye 
Edgari- Anglorum.Regs 6 in Regia urle of 
gue ab incolis Ocleayeccaſtrie. nomine lat 
tur in natale Domini feſtivitate Santts- N16 
rum Iunocentium feria 4, Cc. Ege 
Edgar Baſileus Anglorum „ & Imperator Sci 
Negum pentium, cum conſenſu & principum Ines 
LASrc biepiſcoporum meorum hanc. mean fin 
munificentaam ſigno meo corroboravi. HER Sa. 
Alfrye Regina conſen & Signo Cruces Lit 
confirma vi: Ego Dunſtan Archiepiſcopus of 
Dorobor Eccleſiz Chriſti conſenſi & ſub- N dat. 
ſcripfi. N Ege Oſticel Archiepiſcopu: Co. 
Eboracenſes Eccleſiæ conſenſi & ſubſcripſ. 1 1 
Ego Alferic Dux. Ego Buthnod Dux. Ego 


— © 


And 


o Ireland. 
. And what Eccleſiaſtical Juriſdiction 
che Archbiſhop of Canterbury, had in 
5 reland in ancient time, before it was 
Subject to the Crown of England, you 
is I may read in Cambden's Britannia p. 7 35, 
gi- 6 765. as namely in the Conſecration, 
and Confirmation of their Biſnops, by 
jus reaſon of his Primacy in Ireland, Co. 
Et 4 Inſt. 360. | 
ir. King Herry the Second at a Parlia- 
al- ment holden at Oxford, Created his 
res Son King Jobn, King of Ireland. But 
71a ſucceeding Kings wrote themſelves 
An- | Domini Hiberniæ, till 33 Hen. 8, in which 
zero year he took upon himſelf the Style 
be of King of Ireland, being fo Declared 
— 5 a Parliament in Dublin, Coke's 4 Inſt. 
a 360. I 

Ege : Certain it 4s, that whilit the Liberal 
ator Sciences in Europe lay Buried in Dark- 
nm neſs, their Luſtre did ſhine forth clearly 
eam in Ireland. Thither did our Engliſh 
Ege Saxon repair, as to a Mart of good 
ucs ILiterature; whence of the Holy Men 
opus of thoſe times we often read, Aman- 
ſab· I datus eſt ad Diſciplinam in Hiberniam, 
opus Co 4 Inſt.360. „ | 
ip. In the Book of Magna Cbarta is an 
Ordipance for Ireland, concerning di- 
vers Matters, Entituled, Ordinatio pro 
tatu Terre Hiberniæ. | 
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By the Statute. of 17 Edl1:cap.1., The 
King's Officers in Ireland, ſhall purchaſe 
no Land there without the King's Li- 
— . 5 

King's Officers in Ireland ſnall make no 
Purveyance there, but by Writ out df 

Chancery there, or in England, and that 

in time of Neceſſity only, and by the 
Advice of the Council there. 

All kind of Merchandizes may be 
Exported out of Ireland, except to the 
King's Enemies, and if any Officer 
reſtrain. them, he ſhall fatisfie double 
Damages to the party grieved, and be 
alſo puniſhed by the King. 

The Fees for every Bill of Grace in 


Ireland. under the. Seal of the Juſtice 


there, ſhall be Four pence for the Bill, 
and Two pence for the Writing thereof, 

The Marſhals Fee for a Priſoner, 
when he ſhall be Delivered is Four 


PENCE. | . | 
No Pardon of the Death of a Man, 
or other Felony , or for flying for the 
ſame, ſhall be granted by the Juſtices 
there,but only at the King's Command, 
and under his Seals. . l 
No Officers: there ſhall receive any 
Original Writ, which is not Sealed by 
the Seal of Ireland, or by the Exche 
quer Seal there, of things. concerning 
that Court. 3 85 | 
| The 
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che i The Juſtices of Feland ſhall not De: 
dae lay, or Adjourn Aſſize of Novel diſſaſin 


- # 
: pu hon 
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Li- chere, fave only · in the County where 


he is, and while he ſhall remain 


no there. 3.96} 


it of By the Statute: of 34 Ed z. 17. all 


that I kind of Merchandize may be Exported, 

the and Imported out of, and into Ireland, 
as well by Aliens, as Denizens. 

be Þ Perſons who have Lands, and Poſ- 

the I ſeflions in Ireland, may freely Import 


cer and Export their Commodities thither, 


uble and from thence, without Tmpeach- 
d be ment. | . 

- | By the Statute of 1 Hen. 6.3. all Iriſu 
in Men ſhall avoid the Kingdom, except 
ſtice [ Graduates, Beneficed Men, Lawyers 
Bill, Fhaving Inheritance in England, and 


reo. Engliſh Parents, Religious Perſons, Pro- 


ner, feſſed Merchants, Burgeſſes, and other 


Four Inhabitants of good Fame, and Perſons 


Married in England, and all they ſhall 


Lan, find Surety for their Good Beha- 
the] viour. 

tics No 1riſþ Man ſhall Inhabit here in 
and, the Univerſities, or elſewhere without 
a Teſtimonial , under the Seal of the 
an) Lieutenant or Juſtices of Ireland, (Teſti- 
d bifying that he is of the King's Obey- 
xcb*F{ance) to be Delivered to the Chancel- 


Rebel. 


or here, in pain to be puniſhed as a 


- No 05 


% 
9 by [4 
* d 7 
4 7 
* 1 * 
FE ˙ ˙ü ͤôꝛñ md t ̃Ä½ͤ! ²— e O_S 


ö 
| 
| 
' 
i 


The Government 


nour of any Hall, or Houſe. 

By the Statute of 2 Hen. 6. 8, Iriſh 
men coming to live in England, ſhall 
give Surety for their Good Behaviour; 

vix. in the Univerſities to the Chan- 
cellors; in Counties to the Juſtices of 
Peace; and in Corporations, and other 
Liberties, to the Head Officers reſpe- 
ctively. 3 5 

By the Statute of 16 & 17 Car 1. zo. 
an Act for a ſpeedy Contribution and 
Loan, towards the Relief of the King's 
Diſtreſſed Subjects of the Kingdom of 
Ireland. See the Statutes at large. 

An Act for the Speedy and Effectual 
reducing of the Rebels in Ireland to 
their due Obedience, to the King and 
the Crown of England; and certain 
other Additional Acts were made. for 
the ſame put poſe, and for the Sale of 
Forfeited Lands there. | 

By the Statute of 32 Car.2.cep.2. The 
Act made 18 Car. 2. Entituled, An Al 
again Importing Catile from Ireland, 
and other parts * the Seas, and Fi 
taken by Foreigners, is revived,and Power 
given not — to Conſtables, and Offi 
cers, but to every Perſon whatſoever, 
in any place whatſoever , to take and 
ſeize the Cattle, and Goods Imperrted, 
contrary to the ſaid Act; And _ 

1 | ue 


No Iriſhman ſhall be Head or Gover: 
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by this Act. ec Ant 
The other Acts concerning Ireland 
made in England, and the divers Acts 
made in Ireland, you may ſee in the 
Books of the Statutes of eicher King-+ 
dom lage 8 
The Rule, Quando duo jurs coneurrunt 
in una perſona æquum eſt acſi in diverſis, 
holdeth not in Perſonal things; that is, 
when two Perſons are neceſſarily and 
inevitably required by Law; For no 
man can now ſay , That the King of 
England can make War, or League with 
the King of Scotland, or King of Ire- 
land, & e. there being but One Head 
of both; and as Lieganee of the Sub- 
jects of both Kingdoms is due to their 
Sovereign by one Law, and that is the 
Law of Nature: So there is a Uhion 
of Protection of both Kingdoms equa'-' 
ly belonging to either of them; altho? 
in other reſpects they are diſtinct King- 
doms. For an Earl or Baron of Ireland 
is not a Peer, or of the Nobility of this 
Realm, as app-areth by the Book 8 R. 2. 
where in an Action of Debt, Proceſs 
ot Outlawry was awarded againſt the 
Earl of Or mond in Ireland, which ought 
not to have b:en if he had been Noble 
here. 1 Hie. 
3 But 
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Che Government 


But there is a diverſity worthy of 


Obſervation, for the higheſt and loweſt 
Dignities are Univerſal ; For if a King 
of a Foreign Nation come into Eng- 
land by leave of the King, (as it ought 


to be) in this caſe he ſhall Sue and be 


Sued by the Name of a King; And a 


Knight ſhall be ſo named whereſoever 
he received that Dignity , Co. 7 Rep. 


Calvin's Caſe. 


If a King come to a Chriſtian King- 
dom by Conqueft , he having Vitæ & 


Nec poteFflatem, may alter the Laws 


of that Kingdom at his pleaſure ; but 


.until ſuch alteration, the Ancient Laws 


of thar Kingdom remain. But if a 
a Chriſtian King Conquer the King- 
dom of an Infidel, there ip/ſo facto the 
Laws are abrogated, and in that caſe, 
until* certain Laws be eſtabliſhed , the 


King by himſelf, and ſuch Judges as he 


ſhall appoint ſhall judge them, and their 
Cauſes according to Natural Equity, 


in ſuch fort as Kings in ancient time 


did their Kingdoms, before any certain 
Municipal Laws were given: But if a 
King have a Kingdom by Title of De- 
ſcent, for that by the Laws of that 
Kingdom he doth Inherit, he cannot 
change thoſe Laws of himſelf, without 
Conſent of Parliament. 
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Alſo if a King have 2 Chriſtian 2) 


Kingdom by Conqueſt, as King Henr 
the 3 9 had Jagd , 3 King 
Fobn had given to them (being under 
his Obedienee and Subjection) the 
Laws of England for the Government 
of that Country, no ſucceeding King 
could alter the ſame without Parlia- 
ment. And in this caſe , whilſt the 
Realm of Exgland, and that of Ireland 
were Governed by ſeveral Laws, any 
Born in Ireland was no Alien to- the 
Realm of England. And in caſe of a 
Conqueſt of a Chriſtian Kingdom, as 
well thoſe that ſerved in the Wars at 
the Conqueſt, as thoſe that remained at 
home for the Safety and Peace of their 
Country ; and other the King's Sub- 
jects, as well Antenati as Poſtnati, are 
capable of Lands in the Kingdom or 


Country Conquered,and may maintain 


any Real Action, and have the like Pri- 

viledges there, as they may have in Eng- 
land, Co.7 Rep.17. Calvin Cale, 
Ireland came to the King's of Eg- 
land by Conqueſt; but who was the 
5 Conquerour hath been a Que- 

ion. | 

The Lord Coke ſaith, he had ſeen a 
Charter made by King Edgar in theſe 
Words: Ego Edgarus Anglorum Banads, 
emniumque , Inſularum Oceani, que Bri- 
» tanniam 


: ; \ BY N 
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tanniam cirumj acent Imperator & Domi- þ 
nus, gratias ago ipſi Deo Omnipotenti Regi 
:meo, qui meum Imperium ſic amplia vit, 
& exaltavit ſuper Regnum Patrum meo- 
rum, & c. mibi conceſſit propitia Divinitas, 
cum Anglorum JImperio omnia Regia In. 
ſularum Oceani; & c. cum ſuis ferociſſimiz 
Regibus uſque Norvegiam, maximamque 
partem Hlberniæ, cum ſua Nobiliſſima 
Civitate de Dublina , Anglorum Kegno 
ſubjugare, quapropter & ego Chri#ti glo- 
riam & laudem in Regno meo exaltare, 
& ejus ſervitium amplificare devotus diſ- 
poſiu, &c. Yet for that it was whollyl 
Conquered in the Reign of King Hen 
the Second, the Honour of the Con- 
queſt of Ireland is attributed to him; © 
and his Style was, Rex Angliæ, Dominus . 
Hiberniæ, Dux Normanniæ, Dax Aqui- t 


taniæ, & Comes Andegaviæ. 
It: is evident by our Books, that , © 
land is a Dominion ſeparate and divided © 
 fiom England. And 2 R. 3. 1 2. Hibernid © 
labet Parliamentum & faciunt Leges, of © 
noſtra Statuta non ligant eos, quia non mit tl 
tunt Milnes ad Par liamentum; which is ti a 


be undenſtood, unleſs they be eſpecial! 
named; ſed Perſonæ torum ſunt Snbjelt 
Regis ſicut Inbabitantes in Caleſia, Gal i 
Cunfa, & Guy an. | | p 


Conf 5: 


qui- 


ok Ireland. 
Concerning their Laws, Ex'Rotuls 


Patentium de Auno 11 Regs H. 3. there 
is a Charter which that King made, 
beginning in theſe Words: Rex, & c. 


Baronibus, Militibus, & omnibus libere 
Tenentibus, Salutem. Satu ut credimus 
veſtra audivit diſcretio, Quod quando bone 
memoriæ Johannes quondam Rex Angliz 


Pater nofter venit in Hiberniam, ipſe 
duxit ſecum Viros diſcretos, & legis peritos, 


quorum Communi Conſilis, & ad inſtantiam 


£ 
s — 1 


4s 


Hibernenſium Sratuit & præcepit Leges 
Anglicanas in Hibernia, ita quod Legen 


eaſdem in ſcripturas. redact as reliquit [ub 
Sigillo ſuo ad Scaccarium Dublin”. 
So as now the Laws of England be- 


came the proper Laws of Ireland: But 


becauſe they have Parliaments holden 
there, whereat. they have made divers 
particular Laws, and for that they re- 
tain unto this day divers of their Anci- 
ent Cuſtoms, The Book 20 H. 6. S. hold- 
eth, That Ireland is governed by Laws 


and Cuſtoms ſeparate and diverſe from 
the Laws of England. A Voyage Royal 


may be made into Ireland, which pro- 
veth it a diſtinct Dominion. 

In the Statute of 4. H. 7. cap. 24. Of 
Fines, Praviſion is made for thoſe that 
be out of this Land ; and it is holden in 
Ploawden's C:mmentaries in Stuwel's Cale 
375. That he that is in Ireland, is oft 
3 1 3 
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486 
of the Land, and conſequently within 
that Proviſo, Co. Rep. Calvins Caſe. 

But he is no Alien that is Born within 

the King's Obedience; And no Man 

cCan be Alien to the Subject, that is no 


The Government, ac. 


Alien to the King. Nen poteſt eſſe Alie- 
gena Corperi, qui non eſt Capiti, Non gregi, 
qui non eſt Regi. 
If an Iriþ Man dwelling in Ireland 
hath Lands in England, he ſhall be 
chargable for the ſame to all intents, as 
if an Engliſp Man were Owner thereof, 
and dwelt in Ireland: But if Iriſh Men 
or Men of the Iſles of Man, Ferſey, 
Guernſey, &c. have Lands within Eng- 
land, and dwell here, they ſhall be ſub- 
ject to all Services and publick Charges 


within this Realm, as an Exgliſ Man 


ſhall be, Co. 7 Rep. 26. Calvins Cale. 


a 


Engliſh Plantations 


ASIA 


Antan or Banda, Scituate near 
the Molucco's in the Eaſf · Indies, 
abounding more in Nutmegs, than 

any other Iſland of India, and for that. 
cauſe much frequented; but this Trade 
is now taken from us by the · Dutch : - 
The chief Town is Nera. Here the 
Chriſtian Faith hath taken deep Root, 


- 


according to the Church of Rome; 


The Engliſh have a Colony at Surrat, 
and Fort called the Fort of St. Geor , 
&c. which are not for our purpoſo 
more to deſcribeQ. 

Bombain, Is alſo under the Engliſh 
Government, but being of no great 


account, we ſhall no further d- 


{cribe it. 
7. 


4 Engi(h Plantations in Africa: | 
The Engliſh Colanies in Africa. 


FF \Uinea in Terra Nigritarum doth 
J acknowledge the Engliſh Go- 
vernment. It extendeth from Sierra 
Leona, in the 10th Degree of Longi- 
tude to Benin in the zoth: Here is 
neither Town or, Caſtle, except Mina 
Buile by the Portugals. This is a Coun- 
try very Fruitful having Mines of 
Gold, The Juice of a Tree as Strong 
as Wine, and much abeunding in Rice, 
Barley, Ivory and Guinea Pepper. 
Tanger, Did here formerly belong 
to the Engliſh, but the Mole and 
| Caſtle is now Demoliſhed. . 


The. Fvgliſh- Plantations in 
| 8 America. 


is Immenſe Country may be 
properly called a New V/orld, 
| being diſcovered: by Chriff opher 
Columbus, Anno 1492. The ancient Fa- 
thers, Philoſophers and Poets being of 
Opinion, That the places near the 
North and South Pole were not Inhabi- 
table, by reaſon of the Extremity of 
Cold, and the Middle part, N 
. . 0 


I Enguch Wlatations in America. 49 
of Exceſſive- heat, and thought it Aa 
great Soleciſm to believe the Earth 
was round : For holding which Opi- 7 
tf nion, Tis ſaid Pope Zacheus was ſo "i 
o- W Zezlous againſt Biſhop Virgil That he "8 
ca 


ra Sentenced him to be out of the 
i Temple and Church of God, and to be 
is deprived. of his Biſhoprick for this 
na perverſe Doctrin, That there were an- 
n. tipodes, or People whoſe Feet are nw 
of placed againſt ours; although this diſ- 
ng WM covery of America hath fully confirm- 
. ed theſe Opinions, and the yearl 
compaſſing the World evidenceth, th 
ng neceſſity and cettainty of Inhabitants }. 
nd living on all Parts of the. Earthly 
GAV ag 
haut the particular Diſcoveries and 
Voyages into the ſeyggal parts of A- 
' merica being not for ouF preſent purpoſe, 
I ſhall proceed to give ſome Relation of 
the Diſcovery, Plantation and Govern» 
ment of has Countrieg.and Iſlands in 
be the VVeſt-Indies, which are in the 
Id, Poſſeſſion of the Engliſh at this day; # 
ber and intending to begin from the North, 
2 and proceed South towards the Equino- 
of ctial Line. The fartheſt as being North 
he „ | „„ 
bi- 
of | | 
1 1 85 e New- 
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Alled alſo by ſome Efotiland, Sci. 
; tuate between 46 and 53 Degrees 
- Neorih Latitude. Hath South Terra Cor- 
terialis, North, the Streights called Fre- 
tum Daviſij from Fobn Davs an Eng- 
limman, who endeavoured by the 
| North of America to find a more quick 
| paſſage to Cathai and China, Sebaſtian 
Cabot firſt attempting it Anno 1527. 
Who is ſaid to be the firſt diſcoverer of 
this Country, not then known to be an 
Ifland 5 and Sir Martin Frobiſher ſe- 
conded him in 1576, who made three. 
Voyages, and called a great Promon- 
tory there, Queen Elixabetb's Foreland, 
and the Sea ing by it, Frobiſher*s 
Streights , on the other fide of theſe 
Streights lieth Groenland, and not far 
diſtant Friesland. Þ 
This Iſland is Eſteemed as big as 
England, The North part being more 
Inhabited than the Scutb, tho' that be 
fitter for Habitacion; within 50 Leagues 
of the Shore is a Bank, or Ridge of 
Ground many Hundred Leagues long, 
in breadth {where broadeſt) only 24: 
About it are certain Iſlands, which 
Calvert called Baccalces, for the great 
number of Codtſh; of which, one 
| Man 
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in America. 


2 


Man may catch One hundred in an 
hour, the Sea Coaſts abounding like- 
wile with Salmons, Herring, Tbornbacls, 


. Oyſters, Muſcles With Pearls, and the 


Iſland with Bears and Foxes... | 
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Aſter the firſt diſcovery , the buſi- 


neſs of Trading thither was laid aſide 
tor many years , in the mean time the 


Normans,Portugals and Britains of France | 


reſorged to it, and changed the Names 
wh had been given by the Eregliſh 
to the Bays and Promontories, but the 


Engliſh not willing to Relinquiſſi their 


Precenfions in 1583. Sir Humpbrey Gil- 


bert took Poſſeffion thereof, in the 
Name and by the Commiſſion of Queen 


Elixabetb, forbidding all other Nations 


to uſe Fiſhing, and intended to have 
ſetled an Engliſh Colony there, but be- 


ing Wreckt in his Return, the ſetling 
of the Colony was diſcontinued till 
1608 ; when John Guy a Merchant of 


Briftol , in 23 days Sailed from 
thence to Conception Bay in Newfound- 
land. | | 


By Jus Gentiam or the Law of Na- 
tions, whatever waſt Country is diſ- 


covered at the charge of any Prince; 
It is the right of that Prince, who was 
at the charge of the diſcovery 3 now 
this Country being among others in 
that part of Amwica , which Wen 
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| been diſcovered at the charge of the 
Kings of England; King Fames the firſt 
by Letters Patents Anno Dom. 1613. 
Granted unto Sir George Calvert, after- 
wards Lord Baltimore part of New- . 
| foundland, which was EreQed into the 
Province of Avalon, where he ſetled a 
Plantation ; and erected a ſtately Houſe 
and Fort at Ferriland, where he dwelt 
ſometime , which ſince his Death, is 
deſcended to the preſent Lord 1 


New England. 


T As firſt diſcovered by Sebaſtian 
VV Cabot in 1497, and in 1584. 
Mr. Philip Amadas , and Mr. Arthur 
Barlow, were the firſt who took Poſle(- 
ſion of it for Queen Elizaberh. The 
next year Sir Richard Greenvil convey- 
ed an Engliſh Colony thither, under 
the Government of Mr. Ralph Lane, 
who continued there till the next year, 
and then returned with Sir Francs 
Drake into England , who is by ſome 
accounted the firft diſcoverer thereof; 
It hath New. France North, and Virginia 
South, North Eaſt, Norumbegia, and South | 
. Weſt Nowum Belgium, on other parts 
it hath Woods, and the Sea-coalt Si- 
tuate between 40 and 41 Degree of 
North Latitude , In the midſt of the 
| | Tem- 


of this Country , but that defign 
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in the ſame Latitude, The Air js 
Cigar, Healthful, and agreeable to the 


. Engliſh,well watered with Rivers, having 


variety of Beaſts, Tame and Wil 


 & Temperate Zone; yet is the Clime more 
uncertain, as to Heat and Cold, than 
' thoſe European Kingdoms, which are 


with ſeveral-ſorts of Trees and. excel- © * 


lent Fruits. The Commodities it 
Yieldeth, are Rich Furs, Flax, Lin- 
nen, Amber, Iron, Pitch, Tar, Ca- 
bles, Maſts, aud Timber to Build Ships, 
with ſeveral ſorts of Grain, wherewith 
they. drive a conſiderable Te to 


Barbadoes; and other Engliſh Planta» 


tions in America, ſupplying them with 


Flower, Bisket, Salt, Fleſh and Fiſh, 
and in return bring Sugars and other 
Goods: To England they Trade for 
Stuffs, Silks, Cloath ,. Iron., Braſs and. 


other Utenſils for their Houſes. The 


Weights and Meaſures are the ſame 
with England. | 

Though che Planting of this Coun- 
try by. the Engliſh, was deſigned by 
divers; yet it lay much neglected till a 
ſmall Company of Planters, under the 
Command of George Popham, and Cap- 


tain Gilbert were ſent over, at the 


charge of Sir Jobn Popham in 1606. 
to begin a Colony in the Northerly parc 


in 


| 


g Englich Plantations 


in Two yearsexpiring with its Foun: 


der; ſoon after ſome Honourable per- 
ſons of the Veſt of England, common- | . 


ly called the Council of Plymouth, being 
well informed of ſeveral Naviggble | 


Rivers, and Commodious Havens with 
other places fit for Traffick and Plan- 


ting, obtained of King James the firſt 
a Patent under the Great Seal, of all 
that part of North America called New- 
England; from Forty co Forty eight 


Degrees of North Latitude. In 1612, It 
was Cagton d and Divided by Grants 
into 


for want of good Conduct, they were 


by degrees in a manner deſtitute of 


Laws and Government. In 1610, One 
Mr. Robinſon a Presbyterian, or Inde- 
pendent Preacher, and ſeveral Eng/iſ: 
then at Leyden in Holland, Intreated 
King James to grant them Liberty 
under his Royal Authority, to place 
themſelves in ſome part of New-Eng- 
land, and obtaining a Patent or Grant, 


they Sailed from Plymouth in England, 
to the Southern parts of New-England, 


there laying a Foundation for a new 
Colony , naming their Town New 
Plymouth ; after which things were very 
proſperouſly and ſuccesfully carried on 
in New England till An. 1636. The 

Indians 


ny leſſer parcels, according as 
Adventurers preſented : But afterwards 
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| Indians committed 
on the Engliſh and cb, whereupon 
all che Colonies unamimouſly falling 


nin America 


upon, them, ſuppreſſed them in 1637. 


The Engliſh poſſeſs many potent Co- - 
lonies, being ſince very numerous and. 


powerful, and are Governed by Laws 
of their own making (having ſeveral 
Courts of Judicature, where they meet 
once a Month, ) ſo they be not Repug- 
nant to the Laws of England. Every 


Town ſends two Burgeſles to their 


Great and Solemn General Court. 
The Government both Eccleſiaſtical 


and Civil, is in the Hands of the In- 
dependents or Presbyterians: The Mi- 


litary part of their Government, is by 


one Major General, and three Ser- | 


jeant Majors, to whom belong the 4 
Counties of Suffolk, Middleſex, Eſſex 


and Norfolk ; They have ſeveral 


Towns, whereof Boſton is the Metro- 


polis, likewiſe Dorcheſter , Cambridge, 


Beautified with two Colleges, and many 
well Built Houſes: Reading, Salem, Ber- 
wick, Praintree , Ar and many o- 
thers, having moſt o 


ſome Town in Old England. 


New 


them Names of | 
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of England, ſuffering them to enjoy 
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TDOrmerly named New Netherland, i 


being part of that New England } 
which the Dutch once poſſeſs'd, It was 
firſt Diſcovered by Mr. Hudſon, ayd 


. ſold preſently by him to the Datch, 


without Authority from his Sovereign 
the King of England in 1608. The 
Hollanders in 1614 began to plant it 
there, and called it New Netherlands; 
but Sir Samuel Argall, Governour of 
Virginia, routed them; after which«hey 
got leave of King James to put in 


there for Freſh-Water in their paſſage 


to Brafile, and did not offer to plant till 
a- good while after: the Engliſi were 

ſettled in the Country, In 1664, His 
late Majeſty King Charles the Second 
ſent over Four Commiſſioners to Re- 
duce the Colonies into Bounds, that 
had before Incroached upon each o- 
ther, who Marching with Three Hun- 


dred Red-Coats to Manbades, or Man- 


hatees, took from the Dutch their Chief 


Town, then called New Amiterdah, 


now New Tork, and Auguſt 29. Turned 
out their Governour with a* Silver- 
Leg, and all the reſt, but thoſe who 
acknowledg d Subje&tion to the King 


thei: 


in America. 58ñ 
their Eſtates and their Houſes as before; 
Thirteen days after, Sir Robert Carr took 
the Town and Fort of Aurania, and 
Twelve Days after that the Fort and 
Town of Aroſapha, then De la Ware 
Caſtle, Mann'd with Dutch and Sweeds ; 
ſo that now the Exgliſh are Maſters of 
Three handſom ons, Three ſtrong 
Forts, and a Caſtle, without the loſs of 
one Man. ,] The firſt Governour of 
theſe parts for the King of England was 
Colonel Nichols, one of the Commil- 
ſioners. 1 
This Country is bleſſed with tlie 
Richeſt Soil in all New England. I have 
heard it Reported (ſays an Author,) 
That one Buſhel of European Wheat, 
hath yielded One Hundred in a 
Near. | | 
The Town of New York is well 
ſeated both for Trade, Security, and 
Pleaſure, in a ſmall Iſle called Mana- 
baten, at the Mouth of the Great River 
Mohegan, which 1s very commodious 
; for Shipping, and about Two Leagues 
broad. The Town is large, built with 
Datch Brick ala Moderna, conſiſting 
of above Five hundred Houſes, the 
mz2aneſt not valued under One hun- 
dred Pounds. To the Land-ward it 
is encompalled wich a' Wall of good 
thickne(, and Fortified at the Entrance 
| ot. 
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of the River ſo as to Command any 


Ship which paſſeth that way, by a Fort 


called James Fort. It hath a Mayor, 


Aldermen , a Sheriff and Juſtices of 
Peace for their Magiſtrates. The Inha- 


bitants are moſt Engliſh and Dutch, and 
have a conſiderable Trade with the 


Indians, for Bever, Otter, Raccoon 
Skins, with other 71 Furrs; Likewiſe 
for Bear, Deer, and Elk-Skins, and are 
ſupply'd wich Veniſon and Fowl in the 
Winter, and Fiſh in the Summer by 
the Indians at an eaſie Rate. | 

The Province of New Tork, formerly 
contained all that Land which lyes in 
the North parts of America, betwixt 
New England and Mary. Land, the 


Length towards the North is not fully 


known, the Breadth is about 200 Miles. 
The Principal Rivers are Hadſonꝰs Ri- 
ver, Raritan River, and De la Ware Bay. 
The chief Iſlands are Manabaten Ifland, |. 
Long Iſland, and Staten Iſland. | 
Manahaten Iſland , ſo called by | 
the Indians, lieth within the Land 
betwixt 41 and 41 Degrees of North | 


Latitude, and is about 14 Miles long, 


and two broad. New York is ſeated on 
the Weſt of this Iſland , having a ſmall } 
Arm of the Sea, which divides ic from 
Long Iſland on the South. 
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Long Iſtand runs Eaſtward above 100 
Miles, and is in ſome places 8, 12, or 


414 Miles broad, Inhabited from one 
end to the other, having an Excellent 
Soil for all Engliſh OBairf; the Fruits, 


Trees, and Herbs, very good. In Ma 


you may ſee the Woods and Fields fo 


curiouſly bedeck?d with Roſes, and a 
multitude of other delightful Flowers, 


as equal, if not excel many Gardens in 


England: There are ſeveral Navigable 
Rivers which run very ſwift, and are 


well furniſhed with Variety of Fiſh, as 


the Land is with all forts of Engliſh 
Cattle, beſides Deer, Bears, Wolves, 


Raccoons, Otters, and, Wild Fowl in 


abundance. 
Hudſon's River runs by New York 


Northward into the Country, toward 


the Head of which is ſeated New Al. 
bany, a place of great Trade with the 
* on betwixt which and New York, 
being above 100 Miles diſtance, is as 


good Corn Land as the World affords. 


It was reduced to his Majeſties Obedi- 
ence by Colonel Nichols, and a League 
of Friendſhip concluded between the 


Inhabitants, and the Indians, by whom 


they have never been ſince diſturbed, 
but every Man hath ſate under his own 


Vine, and hath peaceably Reaped and 


Enjoyed the Fruits of his own La- 
25 Nen 
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New Jerſey . 


Is part of the Province of New Al. 
1 bion afofe· mentioned, and is Sub- 
divided into Eaſt and Weſt TFerſey. 
Eaſt Ferſey lies between 39 and-41 De- 
grees of North Latitude, being about 
12 Degrees more to the South, than the 
City of London. It is bounded on the 
South-Eaſt by the Main Sea, Eaſt by 
that vaſt Navigable Stream called Hud- | 
ſems River, Weſt by a Line of Diviſion 
which ſeparates it from Weſt Ferſey, 
and: North upon the Main Land, and | 
extends it ſelf in length, on the Sea- u 
Coaſts, and along Hudſon's River, 100 ff ,, 
Miles and upwards. 1 
The Proprietors of this Province, NP 
Anno 1682. Publiſhed an Account of 
the Scituation, Conveniences and Pro- pe 
duct thereof, for Incouragement of ſuch I D. 
who had an Inclination to Settle there, F 
Which you may read in Burton's De- all 
ſcription of America, folgg, the 
The Conſtitutions of this Country yie 
were made in the time of Jobs Lord %% 
Berkley, and Sir George Carteret, the late © ahſe 
Proprietors thereof, in which ſuch Pro- I ther 
viſion hath been made for Liberty in ties 
matter of Religion and Property in | ge, 
their Eſtates, chat under the Forms | 
775 | | there: 
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derably increaſed. 


Penſylvania 


Du Letters Patent Dated the 4:4 of 

March 1680. King Charles the Se- 
cond, in Conſideration of the Faithful 
Service of Sir William Penne, Deceaſed, 
did Grant unto William Penne Eſquire, 


Son and Heir of the ſaid Sir Williams 


Penne, all that Tract of Land called 
Penſylvania, as the ſame was Bounded 


on the Eaft by De la Ware River from 
12 Miles ry Wl of -New-Ca#le Town 


unto the 4.3 Degree of Northern Lati- 
tude, with other Boundings and Limits 
therein mentioned. And all Powers, 
Preheminence, and juriſdictions neceſ- 


ſary for the Government of the ſaid 
Province. And by other Letters Patent 


Dated April the 2d, 1681. did Publiſh 


thereof this Country hath been conlfi-- 2 


and Declare his Will and Pleaſure, That - 


all Perſons ſettled or inhabiting within 
the Limits of the ſaid Province ſhould 
yield all due Obedience to the ſaid 
William Penne, his Heirs and Afligns, as 

abſolute Proprietors and Governours 
thereof; as alſo tothe Deputy or Depu- 
ties, Agents or Lieurenants, Commiſſi- 
oned by him or them. Whereupon 


William Penne * upon him the Go- 


| vernument 
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| vernment in a Letter from Philadelphia, 
the then intended Chief City, Dated 
16 Aug-1683, giveth a full Deſcription 
of the Province and the Soil, Air, Sea- 
ſons, and Produce thereof. The Planted 
part of the Province being caſt into ſix 
Counties, viz. Philadelphia, Buckingham, 
:CheFter, New-Caftle, Kent, and Suſſex, 
containing then about 4000 Souls: 
Two Aſſemblies had then been held 
with ſuch Concord and Diſpatch , that 
in Three Weeks time at leaſt Seventy 
Laws were paſt. And for the Well 
Government of the Counties, Courts 
of Juſtices are Eſtabliſhed in every 
County, with proper Officers; as Ju- 
ſtices, Sheriffs, Clerks, Conftables, &c, 
Which Coyrts are held every Two 
Months; but to prevent Law-Suits 
there are Three Peace-Makers, choſen 
by each County- Court, in the Nature 
of Common Arbitrators, to hear and | 
end Differences betwixt Man and Man.! 
And Spring and Fall there is an Or 
phans Court in each County, to In. 
ſpect and Regulate the Affairs of Wi- 
dos and Orphans. 4 6 
The Government of the Natives is 
- by Kings, which they call Sacbema, 
and thoſe by Succeſſion, but always of | 
the Mothers ſide; For Inftance , the 
Children of him who is now King will 
not 


is... ns. WW. te 


tick Ocean, on the South by of fs 


in America; 
not ſucceed , but his Brother by the 
Mother, or the Children of his Siſter, 
whoſe Sons, (and after them the Chil- 
dren of her Daughters) will Reign; 
for no Woman Inherits This they 
do, that their Iſſue may not be ſpuri- 
as Ge 45 

Every King hath his Coũncil, and that 


cConſiſts of all the Old and Wiſe Men, 


and alſo the Young, without which 
Aſſembly nothing of moment is under- 
taken. © 

The Juſtice they have is Pecuniary, 


even for Murther it ſelf: And it's 


agreed, That in all differences between 


the Natives and Engliſh, Six of each 


{ide ſhall end the matter. | 
The Chief City Philadelphia ; In the 
Center of which is a Square of Ten 
Acres; at each Angle, is, or was intended 


Houſes for publick Affairs; as a Meet - 
ing Houſe, Aſſembly, or State. Houſe, 


& . 
His Province is bounded on the 
1 North with Penſylvania, on the 
Eait by De la Mare Bay and the Atlan- 


from whence it is parted by the River 
Patowmeck, as > Bay is the paſ- 
: 4 2 
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| ſage for Ships, both into this Country 
and Virginia, and runs through the 
Middle of Mary-Land, being found 
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Navigable near Two hundred Miles 
into the Land, into which fall divers 
conſiderable Rivers. 
very agreeable to the Engliſh Conſtitu- 
tion, eſpecially ſince the clearing of 


the Ground from Trees and Woods, 
which formerly cauſed much unhealth. 


fulneſs; neither is the Heat extream in 
Summer, being much qualified by the 
Cool Winds from Sea, and the refreſh- 
ing Showers; and the Winter ſo Mode- 
rate, as doth no way- Incommode the 


Inhabitants. It is ſeared between 37 


Degrees, and 40 Degrees of Northern 
Latitude, and was diſcovered at the 
{ame time with Virginia. Es 
he Country is generally Plain and 


| Even, the Soil rich and fertile, Natu- 


tions. 


rally producing all ſuch Commodities 
as are found in New England; as. to 


Fiſh, Fruits, Plants, Roots, &c. The 


chief Trade of the Engliſh hither is 
Tobacco, which is not inconſiderable, 


ſince 100 Sail of Ships have in One 


Year Traded hither from England, 
and the Neighbouring Engliſh Planta- 


T: 


The Climate is 


It is divided into Ten Counties, in 


each of which a Court is held ry 
Two Months for little Matters, wit 


Appeal to the Provincial Court at St. 


Maries, which is the Principal Town, 


ſeated on Saint George's River, and 
Beautifted with ſeveral well Built 


* 


Houſes. 3 


This Province was granted by Pa- 


tent to the Right Honourable the Lord 
Baltimore, and to his Heirs and Aſſigns, 


with many Civil and Military Prero- 
gatives, and Juriſdictions; as confer- 


ring Honours, Coyning- Money, &c. 


paying Yearly as an acknowledgment 
to His Majeſty and Succeſſors, Two 
Indian Arrows fat Mindſor Caſtle upon- 
Eater Tueſddax. | 


The Lord: Baltimore hath bis Ref. 


dence (when there) at Mattapany, about 
8 Miles diſtant from St. Maries, where 

he-hath a pleaſant Seat, tho' the Gene- 
ral Aſſemblies, and-Provincial Courts 
are kept at St. Maries; and for Encou-- 


raging. People to ſettle here, His Lord. 


* „ by the Advice of the General 
embly, Eſtabliſhed a Model of excel. 
lent Laws, for the Eaſe and Security 
of the Inhabitants, with Toleration- 
of Religion, to all that profeſs Faith in 
Chriſt, which hath been a principal 
Motive to many to Settle here. 

Z 3 Nirginia 
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Pirginia 
Iſcovered, with others, by Sebaſt ian 


3 Cabott 1497; after was Viſited 
by Sir Francis Drake, and called Virginia 


by Sir Walter Rawleigh, in Honour of 
his Miſtreſs Queen Elizabeth. 5 


In 1603 ſome Perſons at Briftol, by 
Leave from Sir Walter Rawleigb, who 


had the Propriety thereof, made a 


Voyage hither , who Diſcovered Whit 
fon's Bay in 41 Degrees; and after- 
wards in 1607, Sir Polm Popham , and 
others, ſettled a Plantation at the Mouth 
of the River Sagabador, the Captain 
Jame: Davis. ch 


having heard a Sermon, and read their 
Patent and Laws, and Built a Fort, 
They Sailed farther, Diſcovering a 
River, the Head whereof they called 


Fort St. George, Captain George Popbam 


being Preſident. | 
After the firſt Diſcovery , Virginia 
' colt no ſmall Pains and Experience 
before it was brought to perfeRion, 
with the loſs of many Engliſh Lives. 
In the Reign of Kin * the Firſt, a 
Patent was granted to certain Perſons 
at a Corporation, who were called 
The Company ef Adventurers of V * a. 
l 


0 ooſing a ſmall place 
almoſt an Iſland to fit down in, where 


' 
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But upon ſeveral Miſdemeanors and 
Miſcarriages, in 1623 the Patent was 
made void, and hath ſince been free 
for all His Majeſty's Subjects to Trade 
to. It is ſcituate South of Mary- Land, 
and hath the Atlantic Ocean on the 
Eaſt; The Air is good, and Climate 
agreeable to the Engliſh, ſince the 
clearing it from Woods; The Soil very 
fruitful, but Tobacco is their chief Com- 
modity, and the Standard whereby all 
the reſt are prized. | 
This Country is well Watered with 
many great ind ſwift Rivers, that loſe 
themſelves in the Gulph or. Bay of 


| Cheſapeak, which gives Entrance into 


this Country as well as Mar- Land, be- 
ing a very large and capacious Bay, 
and running up into the Country 
Northward above 200 Miles. The Ri- 
vers of moſt account are James River, 
Navigable 150 Miles; York River, large, 
and Navigable above 60 Miles; and 
Rapabanok, Navigable above 120 Miles. 
Adjoyning to theſe Rivers are the 
Engliſh ſettled for the Conveniency of 
Shipping, having ſeveral Towns , the 
chief whereof is James Town, com- 
modiouſly ſeared on Fame, River, very 
neat and well beautified with Brick- 
Houſes, where are kept the Courts of 

Judicature.,. and all publick Offices 
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ames, is Elizabeth Town, well built, 
and ſeated on the Mouth of a River fo. 
called, Likewiſe the Towns of . Bermu- 
das, Wicornoco, and Dale Gift. 

The Country is Governed by Laws. 
agreeable to thoſe in England; for the 
better obſerving. whereot , thoſe parts 
poſſeſſed by the Engliſh, are divided 
into the Counties of Caroluck, Charles, 
Glouce ter, Hartford , Henrico, James, 
Neu Kent, Lancaſter, Middleſex, Nauſe- 


mund, Lower Norfolk, Northampton, Nor- 


zbumberland, Rappobanock, the Iſle of 
Wight, and York. In each of which 
Counties are .held petty Courts every 
Month , from which there may be 
Appeals to the Quarter Court at ; Er 
'Town. 

The Governour is ſent over by the 
King of England. : 


Carolina. 


AO called from the late King Charles. 
the Second, is a Colony not long 
tince Eſtabliſhed by the Engliſh, and is 
that part of Florida adjoyning,*to Vir- 
Noe between 29 and 36 Degrees of 
North Latitude; On the Eaſt it is 
waſhed with the Atlantick Ocean, and 


is bounded on the Weſt with Mare Paci- 
ficum. 
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ficum , or the South-Sea; and within 
theſe Bounds is contained the moſt fer- 
tile and pleaſant parts of Florida, which 


is ſo much commended. by the Spaniſh 


Authers. Of which a more ample 
Account cannot be given, than what 
an Engliſh Man who Lived, and was 
concerned in the Settlement thereof, 
Delivered in theſs Words: 

This Province of Carolina was in the 
Year 1663. Granted by Lettes Patent 
of His late Majeſty King Charles the 
Second, in Propriety unto the Right 


Honourable Edward Earl of Clarendon, 


George Duke of Albemarle , William Earl 
of Craven, Jobs Lord Berkley, Anthony. 


Lord Aſhley, (after Earl of Shaftsoury) ] 


Sir George Carteret, (after Lord Carteret) 
Sir obs Coleton Knight and Baronet, 
and Sir William Berkley Knight. By which 
Letters Patent, the Laws of England are 
to be in force in Carolina: But the 
Lords Proprietors have power, with the 
Conſent of the Inhabitants, to make 
By-Laws for the better Government of 


the ſaid Province; ſo that no Money 


can be Raiſed, or Law made, without 
the Conſent of the Inhabitants, or their 
Repreſentatives. They have alſo power 
to appoint and impower Governours, 
and other Magiſtrates, to grant Liberty 
of Conlcience, make Conſtitutions, & c. 
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with many other great Priviledges, as 
by the ſaid Letters Patent will more 
largely appear. And the faid Lords 
Proprietors have there ſettled a Con- 
ſtitution of Government, whereby is 
Granted Liberty of Conſcience , and 
wherein all poſſible Care is taken for 
the equal Adminiſtration of Juſtice, and 
for the laſting Security of the Inhabi- 
tants, both in their Perſons and Eſtates, 
. by the Care and Endeavours of the ſaid 
Lords Proprietors 3 and et their very 
reat Charge TWO Colonies have been 
ſettled in this Province, the one at Albe- 
marle, in the moſt Northerly part, the 
other at Aſbley River, which is in the 
Latitude 32 Degrees odd Minutes. | 
Care is taken by the Lords Proprie- 
tors, That no Injuſtice be done the 
Natives, (who are here in perfect 
Friendſhip with the Engliſb,) in order 
to which is eſtabliſhed a particular 
Court of Judicature, to Determine all 
Differences. a 
The Lords Proprietors do at preſent 
Grant to all Perſons that come to Inha- 
bit there, ſeveral reaſonable Advantages 
to all Conditions of Men, and fell 
their Land to any, after the Rate 
of 50 Pounds for 1000 Acres. The 
manner of Purchaſing is, The Party 
lee ks out a place to his mind, (not poſ- 
. | | ſeſſed 


| there, 


n Ame 
ſeſſed by auy other) then applies to the 


Governovr and Proprietors Deputies, 


vho thereupon Iſſue out their Warrant 
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to the Surveyor General, to meaſure 


him out a Plantation; who making 
Certificate, That he hath Meaſured out 
ſo much Land appointed, a Deed is pre- 
par'd of courſe, which is Signed by the 
Governour and the Lords ha phe 
Deputies,and the Proprietors Sqa 

to it, and Regiſtred, which is a good 
Conveyance in Law, of the Land 
therein mentioned to the Party, and 


his Heirs for ever. 


Thus having Travelled the Main 
Land of America we muſt Croſs the 


Seas, and take a View of the Iſlands 


belonging to the Crown of England in : 
the Weſt Indies. The firſt being 


Bermudas, 


' Summers Iſlands, which are 5 


Multitude of Broken Iſl:s (ſome 
write no leſs than 400) ſcituate direct- 
ly Eaſt from Virginia, from which they 
are diſtant 500 Exgliſ Miles, and 
3300 Miles from the City of London, 
lo named from Jon Bermudaz a 
Spaniard , after Summers Iſlands, from 
the Shipwreck of Sir George Swmmers 
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Greatneſs than all the reſt, and to 


which the Name of Bermudax is moſt 


properly aſcribed, is ſcityated in the 
Batitude of 32 Degrees and 30 Min. 


North. The Air is ſound and healthy, 


very- agreeable to. the Engliſh Bodies, 
the-Soil-as fertile as any, well Watered, 
plentiful in Maize, of which they have 
Tw] Harveſts yearly; that which is 
fowed in March being cut in July, 
and what is ſowed in Auguſt is mowed 
in Decsmber. No Venemous Creature 
s c, be found in this Iſle , nor will: 
Live if brought thither ; and beſides 
theſe: Advantages, it it ſo fenced about 
with, Rocks and Iſlets, that without 
«knowledge. of the Paſſages, a Boat of 
Ten Tun cannot be brought into the 
Haven, yet with ſuch knowledge there 


is Entrance for the Greateſt Ships. 
The Ergliſh have ſince added to theſe 
Natural Strengths ſuch Artificial Helps 


by. Block: Houſes, Forts and Bulwarks 
in convenient places, as may give it the 
Title of Impregnable. 8 | 

It was firſt Diſcovered rather Acci— 
dentally than upon Deſign , by Jobs 
Bermudas a Spaniard about 1422, and 
thereupon a Propoſition made in the 
Council of Spain, for ſettling a Plan- 
tatign therein, as a place very conveni- 
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ent for the Spaniſh Fleet in their Return 
from the Bay of Mexico, by the Streights 


of Bahama; yet was it neglected, and 


without any Inhabitants, till the like 
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Accidental coming of Sir George Sum 


mers, ſent to Virginia with ſome Com- 
panies of the Engliſh by the Lord De ls 
Ware in 1609, who being Shipwreck'd 


on this Coaſt, had the Opportunity to 


ſurvey the Iſland , which he fo well 
liked, that he Endeavoured to ſettle a 


Plantation in it at his Return in 1612. 


The fuſt Colony was ſent over under 
Richard More, who in Three years 


Erected 8 or g Forts in convehient pla- 


ces, which he planted with Ordnance. 
In 1616 a New. Supply was ſent over 
under Captain Tucker , who applyd. 
themſelves to ſowing of Corn, ſetting 
of Trees brought thither from other 
parts of America, and Planting that 
gainful Weed Tobacco, In 1619. the 
Buſineſs was taken more to Heart, and, 


made a Publick Matter, many Great 


Lords and Perſons of Honour being, 
intereſted in it 3 Captain Butler was 
ſent thither with 500 Men. The Iſle 
was divided into Tribes or Counties, 


4 Burrough belonging to each Tribe, 


and the whole reduced to a ſettled Go - 


veramente both in Church and State, 


according to the Laws of 3 
; 7 this, 


3186 


Engliſh Prantations 
this, all ſucceeded ſo well, that in 1623 
there were ſaid to be 3000 Exgliſh, and 


Ten Forts, whereon were planted Fifty 
Pieces of Ordnance, their Numbers 


fince increaſing daily, both by Chil- 


dren born within the Ifland , and 


Supplies from England. 

All the Iſles together repreſent an 
Half. Moon, and Incloſe very good 
Ports; as the Great Sound, Harrington 
Inlet, Southampton, and Paget's Bay, with 
Dover, and Warwick Forts, having their 


Names from the Noble Men, who 


were Undertakers therein. The great- 


eſt Iſle is called St. George five or ſix 


Leagues long, and almoſt throughout 
not above a quarter or half a League 
broad. The Air is almoſt conſtantly 
Clear, (Except when it Thunders and 


Lightens) is extream Temperate and 


Healthful, few dying of any Diſeaſe but 
Age; fo that many remove from Eng- 
land hither only to enjoy a long and 


healthful Life, and after having conti- 


nued there, are fearful of Removing 
out of ſo pure an Air. The very Spi- 
ders here are not Venemous, but of di- 
vers curious Colours, and make their 
Web ſo itrong , that oftentimes ſmall 


Birds are entangled and caught therein. 


Their Cedar Trees are different from 


all others, and the Wood very _ 
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in America. 
Ia 16 85. the Governour hereof was 


Sir Henry Heydon. 


Y 7 he carl Wands 


Ext preſent themſelves, ſo cal- 
led in General, becauſe Inha- 
bited by Canibals or Man- 

eating People, at the firſt Diſcovery, as 
the word Caribee imports, T hey ly 
extended from the Coaſt of Paris to 
the Iſle Porto Rico, many in number, 
27 of them known by proper Names. 
In Nine whereof the Engliſh are con- 
cerned, viz. Barbuda, Anguilla, Mont- 


ſerrat, Dominica, St.Vincent, Antegoa, Me- 


vis or Nevis , 8k Chriſtophers, and Bar- 
badoes. 
And firſt in 


Barbuda. 


CCituate in 17 Degrees of North 


Latitude, of no great Extenr, not 
above 15 Miles long, lying North-Eaſt 
from Montſerrat. The Engliſh are rec- 
koned between 4 and 500 Men, who 
find thereupon conveniently to ſubſiſt. 
The Soil is Fertile , and well ſtored 
with Cattle and Sheep, and may 
Prone: other Commodities, if well 
Manag, - 


Englith wlantations 


Manag?d, but ſubje& to one great An- 
noyance, as well as ſome other of theſe 
Iſlands, that the Caribians of Dominico, 
and other places, many times commit 
great Spoils in it; The Enmity and 
Averſion which theſe Barbarians have 
conceived againſt the Engliſh Nation 
in General being ſuch, that there hardly 
paſſes a Year, but they make Irruptions 
into one of theſe Iſlands ; and if not 
timely Diſcovered , and Valiantly op- 
poſed, kill all the Mzn they meet, Ran- 
ſack the Houſes, and burn them , and 
if they get any of the Women and - 
Children, carry them Priſoners to their F 


— 
a. 


own Territories, with all the Booty in 
they have a mind to. ry 
Here is the Senſible Plant, and Sen- a 
ſitive Trees. | 
Anguilla. 


7 called Snałe- Iſſand from 
its ſhape, is a long Trac of Land 
ot about 30 Miles long, and 9 broad, 
winding almoſt about near St. Martin's 
Iſland, whence it is very plainly per- 
ceived. There is not any Mountain in 
it, the Ground lying even and low; 
where it is broadeſt there is a Pond, 
about which ſome Exgliſh have ſettled 
ehemſelves in Number 2 or 300, and 

5 . | where 


in Americas 


where they Plant Tobacco, which is 


highly eſteemed by thoſe who are good 


Judges in that Commodity. The-Ifland 
lyes in 18 Degrees and 20 Minutes on 


gat: 1 


this ſide the ÆAquinoctial. Before the 


Diſcovery of America there were not 


to be found in theſe parts any Horſes, 
Kine, Oxen, Sheep, Goats, Swine, or 


Dogs; but for the better Conveniency 


of their Navigations, and ſupply of 
their Ships in caſe of Neceſſity, they 


left ſome of theſe Creatures in ſeveral 
parts of this New. found World, where 
they have ſince multiplyed ſo exceed: 
ingly, that now they are more common, 
as well on the Continent, as the Caribeei, 
than in any part of Europe. 5 


Mont ſerrat. 


Eceived that Name from the Re- 

ſemblance of a Mountain therein, 
to that of Montſerrat near Barcelona in 
Spain, and hath retained the Name 
ever ſince. It is of a ſmall extent, not 
above Three Leagues long, and as. 
much broad, ſo that it ſeems almoſt: 


round. It lies in the Latitude of 17 
Degrees on this ſide the Line , full 
of Mountains, whereon grow plen- 
ty of Cedar, and other Trees; the Val- 
lies and Plains being very fertile. 
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Engliſh Plantations 

It is chiefly inhabited by the Triſh , 
with ſome Engliſh. There is in-it a 
very fair Church of a delightful Stru- 
cture, Built by the Contributions of the 
Governours and Inhabitants. The Pul- 
pit, Seats, and all the Joyners and Car- 
penters Work within it, are of the moſt 


precious and ſweet-Icented Wood,grow- 


ing in the Country. 


Dominica. 


I les in the Latitude of 15 Degrees 


and 30 Minutes, judged to be 13 
Leagues, or 40 Miles long, and not 
much leis in breadth where broadeſt. 
On the Weſt fide of the Iſle is a conve- 
nient Harbour for Ships. It is very 
Mountainous in the midſt , which En- 
compaſſes an Inacceſſible Bottom, where 


from the Tops of certain Rocks may 
be ſeen an infinite Number of Vipers, 


Dragons, and other dreadful Venemous 
Creatures, whom none dare approach 
to. Yetthere are many fruitful Fallies 
producing ſeveral Commodities, but 


eſpecially Tobacco, which is planted by 


the Engliſh, 


St. Vincent 
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St. Bee 


he Is 16 Degrees North from the Line, 
1 and is about 24 Miles long, and 1 
broad, wherein are ſeveral high Maun- 
lt Þ tains, between which are very fruitful 
Plains, yielding abundance of Sugar- 
Canes, which grow Naturally without 
Planting. It is well Watered with Ri- 
vers, and hath: ſeveral good Harbours 
and Bays for Shipping. The Engliſh - 
es || have here ſome Plantations, but they are 
13 neither very conſiderable nor powerful 
ot herein. It being the moſt Populous of 
t. Caribeans of any poſſeſſed by them, 
Ve. who have here many fair Villages, 
TY where they dwell pleaſantly, and with. 
-N- cut any diſturbance; and tho they are 
e || Jealous of the Strangers that Live about 
ay} them, and ſtand on their Guards when 
15, they come to their Roads, yet they do 
us not deny Caſſavy Bread, Water, Fruits, 
ch and other Proviſions growing in their 
es, Country, to them that want them, taking 
ut in Exchange Wedges, Hooks, and other 
by. Þ Implements of Iron, which they much 
eſteem. | | 


ent 


Antegos 


- Englith Plantations 
| Antegoa 5 


Tes in the Latitude of 16 Degrees 
and 11 Minutes between Barbadves 

and De ſiderado, in length about 20 Miles, 
and much of the ſame breadth; The 
Acceſs to it is dangerous, by reaſon of 


the Rocks which Encompaſs it. It 


was conceived heretofore, that it was 


not to be Inhabited, upon Preſumption 


that there was no Freſh. water in it, 


but the Engliſh, who have Planted them- 
ſelves in it, have met with ſome, and 


make Ponds and Ciſterns to ſupply that 
Defect, it being Inhabited by & or goo 
Perſons. The Commodities this Iſle 
affords are Sugar , Indico, Ginger, and 
Tobacco; It abounds in Tame Cattle; 
and all forts of Fiſh, among which the 
Shark.Fiſh deſerves Remark.. | 


Men, or News- 


= 17 Degrees 19 Minutes North of 
E the Line, not above 18 Miles round, 
in the midſt whereof is one only 
Mountain , which is very high, and 
covered with Trees up to the very top, 
about which all the Plantations are 
ſettled, beginning from the Sea ſide to 
the very higheſt part of it. It hath 
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In America. 
within it divers Springs of Freſh-water, 


whereof ſome are ftrong enough to 
make their way into the Sea ; One 


Spring hath the Waters ſo Hot and 
Mineral, that from the Force of it 


there are Baths made, found very bene. 
ficial in ſeveral Diſeaſes. The Engliſh 


who planted themſelves there in 1628, 


and are ſtill Poſſeſſors thereof, being 
now about 3 or 4000 Inhabitants, 
drive a very handſom Trade with Su- 


gar, Ginger, Tobacco, and Cotton, which 


they Exchange for other Conveniencies 
It is beſt Govęrned of any of the Ca- 
ribee Illands, Impartial Juſtice being ad- 
miniſtred, and all Debauchery and 


Immorality ſeverely puniſned by a 


Council of the molt eminent and an- 
cient Inhabitants. T here are Three 
Churches erected for the Service of 
God: And for the Security of Veſſels 


in the Road, there is a Fort wherein 


are ſeveral Great Guns planted that 
Command at a diſtance , which like- 


wiſe ſecure their Storehouſes , into 
which all the Commodities impor el 


for ths uſe of the Inhabitants are dil- 
poſed, and from thence diſtributed to 


choſe that have occaſion for them. It 
is indifferent Fruitful, and hath ſtore of 


Deer, and other Game for Hunting. 


St. Chri- 
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St, Chrifophers. 0 


O named by Cbriſtopher Columbus, 

D who finding it very pleaſant, gave 

it his own Name, which the ſhape of 

| the Mountain likewiſe inclined him 

| to; for it hath on its upper part, as it] 

| were upon one of its Shoulders, ano- .. 

| ther leſſer Mountain, as St. Chriſtopher 
| 


is painted like a Giant, carrying our 
Saviour upon his, as it were a little 
Child. It is ſcituated 17 Degrees and 
10 25 Minutes on this ſide the Line, and 
{44 is about 25 Leagues in Compaſs, the 
' Soil being Light and Sandy, is apt to] 
15 produce all ſorts of the Country Fruits, 

with many of the choiceſt growing in 
11 Europe. It lies higheſt in the midſt, by 
1 reaſon of ſome very high Mountains 
| out of which ariſe ſeveral Rivers , 


— which do ſometimes ſo ſuddenly over: 
| flow, through the Rains falling from 
| the Mountains, that the Inhabitants are 
thereby ſurprized. The whole Iſland i 
divided into Four Cantons or Quarters, 
| Two whereof are poſſeſſed by the 
| _ __ Engliſh, and Two by the French; but 
' ſo [eparated, that People cannot go 
| [ff from one Quarter to the other, without 
14 paſſing over the Lands of one of the 
| i! two Nations, The Ergliſn have _ 
1 | | ittle 
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little Rivers in their Diviſion; The 
French more of the Plain Country, fit 

for Tillage. The Engliſh exceed the 

, French in Number, but the French have 
ave | Four Forts, and the Engliſh only Two; 
of fl and to prevent Differences between 
um the Two Nations, each of them have a 
is it Guard upon the Frontiers of their 
no- Diviſion, which is renewed every Day. 


Barbadoes 


ITS the moſt Conſiderable Iſland the 
Exgliſh have amongſt the Caribees, 
and lies in 12 Degrees and 20 Minutes 
on this ſide the Æquator, and tho' not 
above 24. Miles long, and 13 broad, 
yet was many years ago accounted to 
have above 20000 Inhabitants, beſides 
Negro Slaves, who are thought a far 
greater Number. In the Reign of King 


Curteens returning from Fernambuck in 
Braſile, being driven by foul Weather 
upon this Coaſt , chanced to fall upon 
this. Iſland , and Anchoring before it, 
ſtaid ſometime to inform themſelves of 
go the Nature thereof, which was ſo ex- 
out ceedingly overgrown with Woods, that 
they could find no Champain or Sar 
wana's for Men to Live in, nor any 

| | Bealts, 
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James the Firſt, a Ship of Sir Wiliaw 


Englich wlantations 


Beaſts, but a multitude of Swine ; 
which the Portugals put aſhoar long 
before for Breed, if they ſhould at any 


time be caſt on that Shoar in foul Wea- 
ther, and the Fruits and Roots that 
grew there afforded fo great plenty of 
Food,'as they multiplyed abundantly, 
ſo that the Natives of the other Iſlands 


uſe co come hither to Hunt. This 


Diſcovery being made, and Advice 
given to their Friends in England, other 
Ships were ſent, and having cut dowu 
the Woods, and clear'd the Ground; 
they planted Potatoes, Plantain, and 
Maize, which with the Hogs-fleſh they 
found ſervꝰd to keep Lifs.and Soul toge- 
ther, and their Supplies from England 
coming ſlow and uncertain, they were 
oft driven to great Extremity : But in 
the Year 1627. when they had more 


Hands, and having Tobacco, ' Indico, 


"Cotton, Wool, and Fuſtick Wood to Trade 


with, ſome Ships were Invited with 


hope of Gain to Viſit them, bringing 


for Exchange ſuch things as they 
wanted, as Working Tools of Iron and 
Steel, Cloths, Shirts, Drawers, Hoſe, Shoes, 


Hats, and more Planters; fo that in 2 


' ſhort time they grew very Conſiderable, 


eſpecially when their Sugar-Canes were 

grown, and they had Learned the Arc. 

of making Sugar, The Inhabitants,” 
| | Which 
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which conſiſt of EngliÞ, Scoteb, Iriſh; 


with ſome few Dutch, French and eus, 
were . Calculated lately to be above 
50000, and the Negroes about 100000. 
So that they can in a ſhore time Arm 
1 0000 Fighting Men, which witk tie 


Natural Advantage of, the Place, is able 


to Defy the moſt potent Enemy, as the 
Spaniards have found to their Coſt, 
having in vain Aſſaulted it ſeveraltimes. 
It hath only one River, or rather a 
which runs not far into the. 
Land, yet the Country lying low and 
level; they have divers Ponds, and ate 
ſupply'd with Rain- water, by making 
Ciſts rns in their Houſes, The Air is very 
hot for 8 Months, and would be more 
inſupportable, were it not for the cool 
Breezes, which riſe with the Sun, and 
blow ſtill freſher as that grows higher, 
but always from the North- eaſt, except, 
in the Tarnado, and then it chops about 
to the South an hour or two, and alter 
returns as before. The other 4 Months 
are not fo hot, but like the Air of Exg- 
land about the middle of May, and tho? 
they Sweat, find not ſuch Faintineſ; as in 
England in Auguſt; neither are they 
Thicſty, unleſs over: heated with L1- 
bour, or ſtrong Drink; their Bread iz 


made of the Root of a ſmall Tree or 


Shrub, which they call Caſſavy, and 
. | Aa account 


verab Bayes on the Sea Coaſts. 


Churches or Chapel , the whole fo 


Engliſh Plantations 
account it wholſom and nouriſhing. 
The Chief Fowns in this Ifle are St. 
Michaels, formerly called Bridge Towy. 
Little Briſtol, St. James, and Charles Town, 
with other Piriſhes of leſs Note, and fe. 


The Government is. by Laws agree- 
able to thoſe in England; for which 
they have Courts of Judicature, Juſtices 
of Peace, Conſtables, Churchwardens, I 
and the like. The Iſland is very ſtrong, | 
as well by Nature as Art. It is divided | 
into 11 Precincts, wherein are 14 


——— — oV 


filled with Houſes, that it may almoſt 
ſeem one Great Town. 


Jamaica. 


C \Cituate in 1 7 or 18 Degrees of Nor- 
thern Latitude, it's ſhape ſomewhat 


runs a continued Ridge of Mountains, 


to the great Refreſhment of the Inha- 


about 70 broad, in the midit whereof 


ſo that ſome have compared the Iſland 
to a Saddle. From hence flow divers 
freſh Springs, which cauſe many Rivers, 


bitants. The Iſland is divided into 14 
Precincts, or Pariſhes Named, Port Royal, 
St. Catberines, St. Fobns, St. Andrews, 
St. Davids, St. Tbomas, and Clarendon;@c. 
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matry Wherebf are well Inhabtedt by 


tainly known; but according to Survey 


— 


3 


Plantations, whoſe Number is not cer- 


taken, and returned into England ſome = 


years fince, chere were about” 1709 
Fatnilies, and more than 15009 Inhabi- 


tants in the fore: named 14 Precincts; 


and in the Four Pariſhes on the North- 


ſide of the Iſle, that is, St. Georges, 


St. Maries, St. Anne, and St. James, abovg 


2000 more; all which are now extream- 
y increaſed , even to Double, if not 
Treble that Number; The great En- 
ouragement of gaining Wealth, and 


ions every year, ſo that in a ſmall 
ime it is like to be the moſt Potenc 
nd Rich Plantation in all America. 


And befides the afore. mentioned Num- 


der of Inhabitants, there are reckoned 


Fo belong to Famaice of Privateers or 


Buccaneers, Sloop, and Boat- men, which 
Ply about the Ifle , at leaſt Thirty 
Thouſand ftout Fighting Men, whoſe 
ourage is ſufficiently diſcovered in 


Panama, and other places; which 
or the Hazard, Conduct, and Daring- 
els of their Exploits, have by ſome 

A2 2 been 


E pleaſant Life inviting abundance of 
People, to Tranſplant themſelves from 
WBarbadoes, and other Englih Planta 


heir daily Attempts upon the Spaniaris 
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Englich  Piantatiqns, &c. 
and eee the 8 8285 er, * ole 


The Laws of this Ian are as "like 
thoſe of England, as the difference of 


Countries will admit; They. r 


their ſeveral Courts, and ky rates, 
and Officers for Executing Juſtice on 
Offenders, and. Hearing, aß Ko an 


ning all Civil Caules besen n and 
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A SUPPLEMENT 


| Of Things omittted in the 
mpreſſion. | 


hd 
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| ic 5 5 85 tit” £21171 nit tres? 
— Ii the High Court of Parliament. 


All E manner of Debates or paſ- - 
ſing of Bills into Acts, is thus. 
» It is the Practice of each 
Houſe to debate not only of what the 
King hath propoſed, but of any other 
Lay-matters, unleſs their Sovereign ſhall 
. | expreſly forbid the ſame, as heretofore 
N hath ſometimes been done. 
- lt is free for any Man of the Parlia- | 
ment, or not of the Parliament, to get 
2 Bill drawn by ſome Lawyer, and 
Aa 4 give 


Audenda. 

give the ſame to the Speaker, or Clerk 
of the Parliament to be preſented at a 
time convenient, and this Bill may be 
put firſt either in the Lords Houſe or 
the Commons Houſme. 

Whatever is propoſed for a Law, is 
firſt put in Writing, and called a Bill; 
which being read commonly after Nine 
of the Clock in a full Aſſembly, it is 
either unanimouſly Rejected at, firſt, or 
elſe allowed to be Debated, and then 
it. is committed to a certain Number 
of the Houſe preſemly nominated and 
called a Committee. After it hath been 
amended, and twice read two ſeveral 
Days in the Houſe, then it is Ingroſſed, 


that is, written fair in Parchment, and 


read the third time another Day, and 
then if it be in the Lords Houſe, the 
Lord Chancellor, in the Commons 
Houſe the Speaker demandeth if they 
will have it put to the Queſtion, Whe- 
ther a Law or zo Law? If the Major 
Part be for it, there is written on the 
Bill by the Clerk, Sait Baille aux Com- 
munes, or Soit Baille aux Seigneurs, re- 
_ raining ſtill in this and ſome other 

things about making Laws, the Cuſtom 
of our Anceſtors, who were generally 
skilled in the French Tongue. 


Note, 


-. 
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vers Bills. prepared ro he put to t | 
tion, be gives notice the Day before, * 
on the Morrow he intends to put ſuch Bills _ 
to the Paſſing or third Reading, and deſires 
the ſpecial Attendance. of * the, Mew: F 
bers 


Note, 


"Note alſo, Tief = «Bill be Rejected, 
it cannot be any more Propeſ ed during that 


Seſſion. 


the Lords, is ul (to ſhew their Re · 
ſpect) attended with Thirty or Forty 
of the Members of the Houſe: As they 
come up to the Lords Bar, the Member 
that hath the Bill, making three pro- 


found Reverences, delivereth it to the 


Lord Chancellor, who for that purpole 
comes down to the Bar. 


A Bill Ent by the Lorch th the Com: 


mons, is uſually ſent by ſome of the 


Maſters of the Chancery, or other per- 


ſon, whoſe Place is on tho Wooll- ſacks 


( and by none of the Members of that 
Houſe ) and they coming up to the 
Speaker, and bowing thrice, deliver to 
him the Bill, after one of them hath 
read the Tirle, and deſired it may be 
there taken into Conſideration ; ; if af- 
tewards it paſs that Houſe, then is wric- 
ten on the Bill, Les Communes ons aſ- 


. entex. 
Aa 5 When 


A Bill ſent by the Commons up to 


1 4 


— 


2 
3 


* 
4 . . 


When, any one in the 


Houſe will fßeak ta 2 Bill, he'ftands up 
y 


uncovered, and dĩtects his Speech, onl 


ro.the Speaker; then if what hedelivers 


be confuted by another, yet it is. not 
allowed to anſwer again the fame Day, 


Jeſt che whote time Thontd be fpent in 
Debate. Alſo if a Bill he debating in. 


the Houſe, no Man may ſpeak to it in 
one day above once. SE” 
If any one ſpeak words. of Offence to 


the King's Majeſty or to the Houſe, he 


is called to the Bar, and ſometimes ſent 


to the Tower. The Speaker is not al. 


lowed to perſwade or diſſwade in pal- 


{ing of a Bill, but only to make a ſhort 
and plain Narrative, nor to Vote, ex- 


cept the Houſe be equally divided. 


After Dinner the Parliament ordina- | 


rily aſſemble not, though many times 

they continue fitting long in the Aﬀer- 

non. 2 
Committees ſit aſter Dinner, where 


it is allowed to ſpeak and reply as oft as 


they pleaſe. 


Note, By Death or Demiſe of the King, 


the Parliament is ipſo facto diſſolved. 
Anciently, afterevery.Seffion of Par- 


Hament, the King commanded. every | 


Sheriff to proclaim the ſeveral Acts, 
and to cauſe them to be duly obſerved; 
yet without that Proclamation, the Law 

intending 
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intendingthat every one hath Notice 
by his Repreſentative, of what is tranſ- 


ated in Pafliament ; of later times 


ſince Printing became common, that 
Cuſtom hath been laid aſide. 


See before in High Court of Parlia- 


Kg ment, Page 5 1. 


To the Court of the Higb Steward of 


England. 


B now by Stat 7 V. 3. Upon the | 


Trial of any Peer or Peerels, ei- 


ther for Treaſon or Miſpriſion, all the 


Peers who have Right to ſit and Vote 


in Parliament, ſhall be duly ſummoned 
Twenty days at leaſt before every ſuch 


Trial to appear at every ſuch Trial; 


and every Peer ſo ſummoned, and ap- 


pearing at ſuch Trial ſnall Vote in the 


Trial of ſuch Peer or Peereſs ſo to be 


tried; every ſuch Peer firſt taking the 


Oaths mentioned in the Act of Parlia- 


ment made 1 V. &. M. Intituled, An 


Ad for Abrogating the Oaths of Allegiance 


and Supremacy,and Appointing other Oaths, 


And ſubſcribing and audibly repeating 


the Declaration mentioned in the Act 
made Anno 30 Car. 2. Regis, For diſabling 
| | Papiſts 


539. 


Alland. 


* to fit in ober . of Parlia- 


ment. 
Provided that nejckar the Act, nor 
any thing therein contained be conſtru- 
ed to extend to any Impeachment or 
other Proceedings in Parliament in any 
kind whatſoever. 

Provided alſo, That the Act, nor any 
thing therein contained ſhall any ways 


extend to any. Indictment of High 


Treafon, nor to any Proceedings there. 
upon for Counterfeiting the King's 


Coyn, his Great Seal or Privy Seal, his 


Sign Manual, or Privy Signet. 


See Is in The Court of the High 
Steward of England. Page 81. 


| of the Power and Authority of the Pro- 


tector and Defender of the Realm 


and Church of England during the 
King's tender Age. 


And Guardian, Ge. of England in #n.the 
Ai ing Abſence. 


OR. his Authority, Place and Pre- 

cedency, See Rot. Parl. Anno 1 Hen. 
o. Nu. 26 & 27. 2 Hen. 6. Nu. 16. 
6 Hen. 6. Nu. 2 2, 23, &. 24. 8 Hen. 6. 
Nu. 13. 11 Hen. 6. Nu. 19. $4 Hen. 6- 
Nu. 71. 


The 
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The Lord Coke in his 44h: of. Cup. 
3 faith, The ſureſt way is to have him 
made by Authority of the Great Coun- 
cil in Parliament. e | 
Richard Duke of Glouceſter Uncle to 
King Edward the 5th.( and afterwards 
King by the Name of Riebard the 3d.) 
was by the Council then Aſſembled 
made Protector of King Edward the 5th 
and his Realm during his Minority. Ho- 
linſhead's Chron. fol. 1363. | 

And for the Government of the 
Realm and Surety ofthe Perſon of King 
Edward the 6th. his Uncle Edward Karl 
of Hertford was by Order of the Council 
and the Aſſent of his Majeſty appointed 
Governour of his Royal Perſon and Pro- 
tector of his Realms, Dominions and 
Subjects, and ſo proclaimed the 1. of 
February, Anno 1547. by an Herauld at 
Arms and Sound of Trumpet through 
the City of London in the uſual places 


| thereof. 


And on the 6th. of Feb. Auno 1547. 
the ſaid Earl of Hertford Lord Protector, 
Adorned King Edward with the Order 
of Knighthood, remaining then in the 
Tower, and therewith the King ſtand- 
ing up, called for Henry Hubblethory 
Lord Mayor of the City of London, who 
coming before his Preſence, the King 


| took the Sword of the Lord Protector 


and 


and Dubbedthe faid Hubbletborn Knight E 
Holinſhead Chron fo. 1614. den 
The King when he intends to go, or Ill ſion 

is in remotis- out of the Realm, appoints If lian 
a Guardian, &c. of England by Letters ¶ the 
Patent under the Great Seal. Or in re. be 1 
ſpect of ſome Infirmicy-or'other urgent f 
Occaſions, hath ſometimes by Commiſ. If bef 
ſion under the Great Seal of England ap- ih and 
pointed certain Lords of Parliament to I dia. 
repreſent his Perſon, he being within und 
the Realm. I ten 
The Patent of the Office of a Guar- E 
dian of England, reciteth his ſpeedy go- ed, 
ing beyond Sea, or in remotis, Or ur- Sea 
gent Occafions, and the Cauſes thereof. this 
Nos quod pax noſtra tam in noſtra abſen- · of | 
tis quam preſentia inviolabiliter obſerve- || mo 
tur, & quod fiat communis Fuſtitia ſin- Ch 
gulis conquerentibus in ſuis acticnibus & Re 
querelis, de fidelitate dilecti & fidelis no- ¶ fan 
Fri Edwardi Ducis Cornub. & Comitis | be 
Ceſtriæ, filii noſtri primogenits plenarie | pre 
confidentes, conſt ituimus ipſum Cuſtodem | 
dicti Regni noſtri ac locum vo um tenent? the 
in eodem Regno quamdiu in dictis tranſ- ue 
marinis partibus moram fecerimus, vel do- iat 
nec inde aliud duxerimus. (And this is Co 
that Capitalis Fuſticiarius mentioned in | [an 
Magna Cbarta Cap. I. when the King is | tan 
extra Regnum ) with a Clauſe of Afiſt- I gat 


. ance. | tor 
| But 
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Bat yet if any Parliament is to behol-. 
den, there muſt be a Special Commil- 
ſion to the Guardian, to begin the Par- 
liament and to proceed therein: But 
the Teſte of the Writ of Summons ſhall 
be in the. Guardian's Name. 

A Parliament was holden Anno-5 His. 
before John Duke of Bedford Brother 
and Lieutenant to the King, and Guar- 
dian of England, and was ſummoned 
under the Teſte of the Guardian or Lieu- 
tenant, | 2 

By Stat. 8 H. 5. Cap. 1. It was Enact- 
ed, That. if. the King being beyond the 


eas, cauſe to ſummon a Parliament in 


this Realm, by his Writ under the Tefte 
of his Lieutenant, and after ſuch Sum- 
mons of Parliamene gone out of the 


| Chancery, the King arriveth in this 


Realm; That ſor ſuch Arrival of the 
fame King, ſuch Parliament ſhall nat 
be diſſolved, but the Parliament ſhall 
proceed without.new Summons 
In 3 E. 4. a Parliament was begun in 
the preſence of the King, and proro- 
gued until a ſurther day, and then Wil- 
liam Archbiſhop of York the King's 
Commiſſary by Letters Patent held the 
ſame Parliament, and Adjourned the 
lame, &c. The Caule of the ſaid proro- 


gation was for that the King was en- 


torced to go in perſon to Gloucefter- 


ſhire 
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ſhire to Repreſ | a Rebellion there. 
The King's Perſon may be repre- Il {or 

ſented by Commiſſion under the Great Di 
Seal, &c. as before is ſaid to certain An 
Lordsof Parliament, authorizing them in 

to begin the Parliament. Both the Guar- I ſh: 

dian and ſuch Commiſſioners do fit on ¶ jud 

a Farm placed near the Degrees that go cle 

up to the Cloth of Eſtate. Coke's 4h, ſor 


Inſt. Cap. I. fo. 6&7, to 
| | es Po 
3 . 3 the 

To the Court of Equity in the Ex- Yan 
cheguer. Chamber. pa 

ett But 


J the Statute of 33 Hen. 8. Cap. 30 2 
the Judges of this Court have full ¶ Int 
Power and Authority to diſcharge, hol 
cancel and make void all and fingular | Lif 
Recognizances and Bonds made to the . 
King for Payment of any Debt or Sum Fe: 
1 of Money, or for performance of Con- Le. 
1 ditions, Sc. upon ſhewing the Acquir- ten 
tance, ec. or any Proof made of Pay- by 
ment and performance; alſo to cancel I Re 
and make void by their Diſcretion ail I Kit 
Recognizances made for any Appear- thi: 
ance or other Contempt. And that if Y 
any Perſon of whom any ſuch Debt or © h 
Duty is demanded, alledge, plead, de- Fot 
clare, or ſhew in the ſaid Court ſufh- mu 
.cient Cau'e and Matter in Law, Rea- e 
| ſon 
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ſon and good Conſcience in Bart, or 
Diſcharge of the ſaid Debt or Duty, 
and the ſame Matter ſufficĩently prove 


in the ſaid Court, then the ſaid Court 


ſhall have Power and Authority to 
judge and allow. the ſaid Proof, and 
clearly acquit and diſcharge ſuch Per- 
ſon and Perſons. Alfo Lands chargeabl, 

tothe King's Debts in the Seiſin 575 
Poſſeſſiofi of divers and ſundry Perſons, 
the. ſame ſhall be wholly and intirely, 


and in no wife ſeverally liable to the 


payment of the ſaid Debt and Duty: 


hut in the ſaid Act of 33 Hen. 8. All 
manner of Eſtate, Rights, Titles and 


Interefts as well of Inheritance as Free- 


hold; other than Joynturesfor Term of 
J Life are except © 


* 
* 


J. S. hoſdeth Lands of the King by 
Fealty and yearly Rent, and maketh a 


Leaſe thereof for Years to A. B. pre- 
tends that J. S. leaſed the ſame to him 


by a former Leaſe; Albeit there is. a 
Rent iſſuing out of theſe Lands to tlie 
King, yet neither A. nor R. can fue in 
this Court by any priviledge in Reſpe& 
of the Rent, for that the King can 
have no prejudice or Benefit thereby: 
For whether A. or B. doth prevail, yet 
muſt the Rent be paid: And if this 
were a good Cauſe of Priviledge, all 
the Lands in England holden of the 

| King 


a 2 
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King by Rent, &. might be brought in tnt 
to this Court. | pil, 
But if Black-scre be extended to the 
King for Debt of 4. as the Lands of 4. (; 
and the King leaſeth the ſame to 3. ,j 
for Years, reſerving a Rent; C. pre- an 
tends that A. had nothing in the Land, 7. 
but that he was ſeized thereof, ec. this] ,,7 
Caſe is within the Priviledge of this ie / 
Court, for if C. prevail, the King loſeth © Liv 
his Rent. F 
The King maketh a Leaſe to A. of 8. 
Black-acre for Years, reſerving a Rent, * 
and A. is poſſeſſed of a Term for Vean f anc 
in Mbite· acre, the King may diſtrain in c. 
White-acre. for his Rent. Yet. 4. hath| are 
no Priviledge for Wbzte-acre, to bring it 
within the Juriſdiction of this Court. 
Some are of Opinion, that. a Court 
of Equity was holden ĩn the Exchequer 
Chamber before the Stat. of 33 Hem. 8. 
And then it muſt be a Court of Equity] 
by Preſcription; for we find no former ti 
Act of Parliament that doth create and 
eſtabliſh any ſuch Court: And if it be 
by Preſcription, then Judicial Preſidents 
in Courſe of Equity muſt guide the ſame. 
As tothe juriſdiction, certain it is, that 
there hath been of ancient time an Of. unte 
ficer of the Exchequer called Cancella- it 
rius Scaccarii, of whom, amongſt other 
Officers of the Exchequer, Fleta re 
N thus: 


ion 


* thus: Offcium vero Cancellarij; ejt Si. 
gillum Regis cuſt odire ſimul cum contro- 
he I role Ze projieun Ragni. And the Mirror 
Al ſaith, Pergureſeſt per e e 
E del Exchequer pes # fiel ia fair iuy Acquir- 
e. tance de tant que adait pay al Eſchequer de 
d, 1 deit le Roy ſouth le Seal del Exchequer ou 
＋ delay faire Acquittance de tiel jour tanq; 4 
US rel jour, & e His ancient Fee is 40 Marks, 
Ub Livery out of the Wardrobe 121. 17 s. 
$44. in toto 39.1. to 5, 8d. See 15 Hen. 
of 8. Cap. 16. 7 ped) W 271 Th: e 
„ The Exchequer hath a Chancellor 
in and Seal; and the Writs uſual in the 
11 | Chencery in the Exchequer toſeize Lands, 

to Face more ancieng than PN Se N 
It js collsed, thae feigg 

a2. 


lor « equer that there ſhould 
1lſo be in the e, a. Court of E- 


a guity. . 4 


of In Ree. Per, 2. Hen. 4, we find a pe- 
er ition of the Commons, That no: Writs 
" pr Privy Seals be ſued out of the Chan- 


ery, Exchequer, or ather | place 10 any. 
Man to appear upon a Fain, &. to an- 
ſwer, Cc. contrary to the ordinary 


at Nourſe of the Common Law. Where- 
|- unto the King anſwered, That ſuch: 
Vit ſpould 2 granted without Neceſſity. 
I'S Awe 3. Hen, F. the Commons peti- 
„ Foned, That al Weis 1 
„ is. 
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e de Cauſis, going out of the C ban. bY 
and the Exchequer might be Inrol. 4 11 

led and not Granted of matters deter. * 
minable at the Common Law on Pain off 
of Forty: Pounds. The King's 'Anlwer Fir 
was; That be would be adulſed | dirs 
uu defies: in n of Equity in Fe | Fir 

' Exchequer-Chamber. A 11 5 2 

F 

7 be Court of fir Fruits nd Te enthr the 
Done: ante ; 4 Mey! 

A exc 

Ge of Firſt- fruits and Tentts| ing 


was raiſed by Stat; 32 Hen. g. Cap,| Te 
Officers conſtituted of Thane ellor, 7 
| 5 King“ Attorney fu Au- 
ditors and Toe erbe, dae given| | 
them to compound for Firſt-fruits, © 
Bonds taken therefore ſhould be of like 5 6 
force as a Statute-Staple: But this Court I Co. 
ev gy wart; by ee Parl. . delt TT. 
z Cap. is. | 
4 Theſe were granted to the Crown by 
the Stat. of 26 H. A. Cap. 3; But all the f 
Clergy were Exonerated and Diſcharg- 
— — afterwards, Anno 2 & 3 Ph 
an Mary,'C : | 
The Statüte + 46 Ba mY 'fevived, log 
and 'Firſt:fruirs and Tenths of the Cler 
err aa to the Crown Anno 1 Eliz. 
wit 
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Cap. 4 But no Court is revived, but Firſt. 
alte and I enths to be within the Rule, 
Survey and Government of the Ex- 
chequer, and created a new Office and 
Officer, viz. a Remembrancer of the 
Firſt-fruits and Tenths of the Clergy, 
who taketh all Compoſitions for the faid 


J Firſt fruits and Tenths, and maketh 


Proceſs. againſt. ſuch as pay not the 
ſame. - 8 : | 
Firſt fruits, or Annates, Primiie are 
the Firſt-fruics after Avoidance of eve- 
ry Spiritual Living for one whole Year, 


JF except Vicaridges not exceeding Ten 


Pounds, and Parſonages not exceed- 


ing Ten Marks, but all are to pay 
Tenths. - e | g 
Eccleſiaſtical Livings were ſometimes 


valued by a Book of Taxation made in 
120 E. 1. which remaineth in the Ex- 
¶chequer; and by another Taxation in 
26 Hen. 8. which alſo remaineth in that 
Court. And according to that latter 


Taxation are the Values of Eccleſiaſti- 
cal Livings computed for the Firſt fruits 
and Tenths. 1 r 
What is of Record concerning Firſt- 

fruits we will thus briefly relate. „ 

2 Ed. 3. Rot. Clauſ. m. 4. The King 
ſorbiddeth H. P. the Pope's Nuncio to 
Collect Firſt- fruits, & c. 


* 


Parl. 


| $50  Addenda- 
Parl. 1. R. 3. N. 66. That the Popes If 
Collector be willed no longer to gather Mc 
the 'Firſt-fruits of Benefices within this 
Realm, being a very Novelty, and | 
_ no Perſon do any longer pay ii 
em, , 487 P; * 8 . , 5 1 7 | 
Kor. Par. 4 Rich. 2. Nu: 44. The Com. 
mons do petition that Proviſion may 
be made againſt the Pope's Collector 
for Levying the Firſt- fruits of Eccleſia: 
ſtical Dignities within the Realm. The 
Anſwer of the King in Parliament, is, 
There ſhall be granted 4 Prohibition in all 
ſuch Caſes where the Pope*s Colleftors ſhal | 
attempt any ſuch Novelties, For, note, 
They were not ſo ancient with us as is 
pretended. „ | 
Rot. Par. G R. 2. Nu. 50. Upon Com- 
2 made by the Commons in Par- 
liament: The King willeth that Probibi- 
tions be granted to the Pope's Collectors for 
receiving of Firft-fruits. © _ i 
6 Hen. 4. Cap. 1. Againſt Firſt-fruits 
by Archbiſhops and Biſhops tothe Pops, 
terming it an horrible Miſchief and 
damnable Cuſtom. | { 
Rox. Par. 9 Hen..4. Nu. 43. It is En- 
ated, That the Pope's Collectors ſhould 
not from thenceforth levy any Money 
within the Realm for Firſt- fruits of any 
Eccleſiaſtical Dignity by any Proviſion 
from-Rome upon-Pain of the W of 


Addenda. 

proviſors; but this is omitted out of 
che Print of 9 Hen. 4. Cap. 8. 5 
19 E. 3. Tir. Furiſdiction 22. The 
Biſhop of Norwich had by Preſcription 
ime out of mind, Firſt-fruits within his 
Dioceſſe of all Churches after every A- 


thiz 
and 


om- Foidance. But theſe alſo were given to 
nay Nhe Crown by the Statute of 26 Hen. 8. 
ctor a. 3 | 5 

eſia- enths Eccleſiaſtical, Decimæ, theſe 
The Fre the Tenth part of the Value of all 
, is, ccleſiaſtical Livings yearly payable to 
all Ihe King, his Heirs and Succeſſors by 
ſhal We ſaid Satute of 26 Hen. 8. and 1 Elix. 


V be valued as is aboveſaid. | 

S Theſe the Pope (as the Canoniſts 
old) pretended to have DeFure Divino, 
due to the High Prieſt, by pretext of 
ele Words; Præcipe Levitis atque de- 
cia, cum acceperitis & filiis Tfrael De- 
mas quas dedi vobis, Primitias earum 
erte Domino, id eft, decimam partem 
ime, ut reputetur webis in Oblationem 
rimitiarum tam de areis, quam de tor- 
laribus & univer(is quorum accipietis 
rimitias offerte Domino, & date ea Aaron 
acerdoti. But the Parliaments in 25 Hen. 


ould . and 26 Hen. 8. were not of Opinion 


ney Pat theſe Tenths did belong to the Bi- 
any Wop of Rome, as by the ſeveral Pream- 
iſion Wnbles thereof appeareth, which we 
e of vc added; for that we have endea- 


Pro- 


youred 


Addenda, 


voured to ſhew (as the Lord Coke faith) 
the ſeveral Claims and Pretences of e. 1 
very thing whereof we have treated. ſt 
And King Philip and Queen Mary yield. Nu 
ed not theſe 1, enths to the Pope, but I til 
(as hath been ſaid) by Authority of 
Parliament diſcharged 4 Clergy there. 
of: Which they would never have 
done, if they had taken them to be due 
to the Pops de Fure Divino. And the 
Biſhop of Norwich could nat have pre 
{cribed to have Firſt- fruits within hi 
Dioceſſe, if they had been due to the 
Pope de Fure Divino: and the rather for 
that Anthony de Beck, for whom thei 
Preſcription was made, was a Retaine: 
to the Court of Rome, made Biſhop off 
Norwich by the Pope See the Statutey 
at large, and Cole's 4 Inſt. Cap. 14. | 
By Statute 26 Hen. 8. Cap. 17. Fa 

mers of Spiritual Perſons ſhall not be 
compelled to pay Firſt-fruics and Tenth 
for their Leſſors. 

By the Statute of 27 Hen. 8. Cap. 
Every Spiritual Perſon at his Entry int 
Specialty for the Payment of his Firit 
fruits ſhall have Deduction of the Tent 
part thereof, in reſpe& of the Tent! 
which ſhall be by him payable tha 
your, - -- : 


Dy 


Soi 
WherWMhe 
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Where the laſt Incumbent leaves the 
e. Tenth unpaid, the Succeſſor may Di- 
ed. ſtrain the faid Incumbents Goods found 
eld. upon the Benefice, and keep them un- 
but til che Incumbent (if Living) or (if 
ol Dead) his Executors, Adminiſtrators, 


ere · Nor other Owner of the ſaid Goods ſhall 
avelWſiciscfe the Arrears; which if not done 
dufWwichin 12 days the Goods may be Ap- 


praiſed upon Oath, and Sold for the 
atisfying thereof, rogether with reaſon- 
hö able Coſts, and in Caſe there be no 
the Diſtreſs, the Succeſſor may proſecute 
the [Incumbent (if Living) or (if Dead) 
Wis Executors, Ad niniſtrators, or other 
Owner of his Goods, by Bill in Chan- 
en, or Action of Debt, for the Reco- 
Frery of the ſame. 

Buy Scat.32 Hen &. cap. 22. If a Biſhop 
r any of his Deputies will make Oath 
hat they cannot Levy a Tenth , they 
hall be diſcharged thereof upon their 
\ccount in the Exchequer, which Court 
hall alſo have Power to Examin the 
Truththereof by Witneſles or otherwiſe, 
and alſo to Iſſhe out Commiſſions, and 
0 Ow Certificates for that pur- 
pole. 8 

If it be Certified into the Exchequer 
dy Commiſſion or otherwiſe, that any 


Spiritual Promotion is omitted out, of 
'herFhe Original Certificate of Tenths , 
„ which 


N * 1 
— * 7 a 
— . : 
- * — . —— 
a — —— ——— 


— — 4 — 
b a 0 . * 
— SM 
_ * * — c—LUͤ AR 
. * 4 a 
—_ cw EY a. RR... ; 


OE gn nr rms Voeoronrw a. a—— 
N : ö 


52 3 


ond in. © me 0 - 
— «> ST _ * 2 
— * * 2 . — — 
* — — — 1 * = 


cChargable therewith. 


The Tenihs and Penſions reſerved up- 


and not elſewhere. But note, That the| 
Court was afterward annexed to the Ex- 


and Patents of Hen. 8. and Queen 


Tenths, ſhall be the Forfeiture of that 


Addenda. 


which ought to have been there inſert- 
ed; That Court ſhall have power to ſl, 
enter it into the ſaid Original Record, 
to the end it may from thenceforth be 


By Stat. 32 Hen. 8. cap. 47. The Bi- 
ſhop of Norwich and his Succeſſors ſhall 
Collect the Tenths of all Spiritual Pro- 
motions within his Dioceſs , notwith- i 
ſtanding the Statute of 27 Hen. 8. (not 
Printed) which did Exempt them from 
the Collection thereof. | 

By Stat. 34 and 35. Hen. 8. cap. 17. 


on the Patents of the Five new Biſhops| 
of Cbeſter, Glouceſter, Peterborough, Bri: 
ſtol and Oxford, ſhall be paid in the | 
Court of the Firſt fruits and Tenths,| 


chequer by divers Adts of Parliament, 
Mary. | 1 
By Stat. 2 and 3 Ed. 6E. cap. 20. The rt 


penalty for default of Payments of 


only Benefice out of which the ſame is 


due, notwithſtanding the Statute of 26 Tio 


Hen. 8. cap. 3. 
By Stat. J. Ed 6. cap. q. The Collectors na 


of Tenths thall before Midſummer next Ca- 
_ give good Security, to ſave the Biſhop 


harmlcſs againſt the King. 
A 


The 


| Addenda. 

The Biſtrop ſhall have the laſt day 
of May for the payment of Tenths, 
and for making 'Certificates for fuch as 


have refuſed to pay them, notwith- 
ſtanding the Statute of 26 Hes. 8, 


cap. 3. 

If p Benefice be void, ſo that no 
enth can be there received, the Bi- 

ſhop (upon Certificate) ſhall be diſ- 
harged thereof, and then the King 
all have it levied upon the Glebe by 
ay of Seiſure. 
The Patent of a Collector of Tenths, 
all be good no longer, than during 


Ine continuance of the Grantor in the 
Pee. | en | 
Y By Star. 1 Eliz. cap. 4. The Firſt- 


uits and Tenths, reſtored to the Crown 
e Statutes preſeribing the Grant and 
rder of them recontinued; The 


atute of 2 and 3 Philip and Mary, 
y which they were taken away) re- 
sealed: and they ſhall from hence- 


orth be within the Survey of the Court 
t Exchequer. | 
All Advowſons of Vicaridges; inci- 
ent to any of the Queens Impropri- 
ions, ſhall be re-ſetled in her, not- 
ithſtanding any Act done by Car- 
nal Pool, or Grant made by Queen 
{ary ; ſaving unto all Perſons (except 


ch unto whom ſuch Grants have 
8 Bb 2 been 


555 


556 


Addenda. 
been made) their Right and Intereſt 


| 3nto, or out of ſuch Impropriations. 


Adminiſtiators or Sureties, ſhall only 


paid. | 


Penſions, and all other yearly Pay- f. 
ments ſhall be paid. as before the Act. 
of 2 and 3 Philip and Mary. al 

All 2 bub in Arrear for thoſe Duties || de 
hall not be anſwerable for them to the fr 
Queen. | 2 | 

If an Incumbent continue in the Bene- | fi 
fice half a year after the laſt avoidance, | * 
and die, or be legally ouſted before the] 
end of the year, He, his Executors, 


pay the Fourth part of the Fiiſt fruits, | 44 
if he live out the year and die, or be 
ouſted within Six Months after the year, 80 
only half the Firit-fruits ſhall-be paid: 
And if he live out the year and half “ 
and die, or be ouſteU within one year, ff . 
only the quarter thereof ſhall be] in 


Diſcharge of Firſt-fruits and Tenths aft 


heretofore granted by any of the Be 


Queens Predeceſſors to the Univetrſi. 


ties, or the Colleges in them, or tf 3 
thoſe of Eaton and Wincbeſter, ſhall re. . 
main good notwithſtanding this Act fru 
Alſo the Dean and Canons of Windſor Ol. 
(hall be from henceforth diſcharge ed 
thereof. $4 = 
| ö ec 


Al leſ 
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All Grants of Impropriations be- 
longing to the Arch-deaconry of Wells 
ſhall remain good notwithſtanding 


this Act; yet the ſaid Arch-deaconry, 
and all Spiritual Promotions Aſſigned 


737 


to it, ſhall from hence forth pay Firſt. 


fruits and Tenths. 


All Impropriations, and other Pro- 


fics or Emoluments, Eccleſiaſtical, 
which were formerly within the Sur- 
vey of the Dutchy Court of Lancaſter, 
ſhall be recontinued notwithſtanding 
this Act, or that of 2 and 3 Philip and 
Mary. | 


Payment of Firſt fruits, or Tenths not- 
withſtanding this Act. 


* * 


Buy Stat. 28 Hen. S. cap. 11. The year 


The Revenues of Hoſpitals and 
Schools, ſhall not be charged with the 


in which the Firſt fruits ſhall be paid 


to the King, ſhall begin immediately 
after the avoidance or vacation of the 
Bene fice. 51 

In the time of Hen. 8. There were 
3 new Courts erected (amongſt others) 
vix. Thoſe of the Augmentations, Firſt- 
fruits and Tenths, and General Survey- 


ors : But theſe were afterwards annex - 


ed to the Exchequer , by divers Acts of 


Parliament, and Letters Patents of 
Hen. 8. and Queen Mary. Neverthe- 
leſs in ſome of theſe Acts there remains 

B b 2 yet 


0 


yet ſomewhat in force; As you may 
fee in the Statutes concerning 
Courts, 


By Stat. 1 Mary Parl. 2. 10, Thefl 


Queen may by her Letters Patents Al. 
ter, Difſolve or Reduce into one or 
more- the Courts of Augmentations , 
Firſt- fruits and Tenths, Wards, Survey. 
ors and the Dutchy ; or may annex 
any of them together , or unto any 
other Court of Record; or ere of 


the ſame any other new Court or 


Courts. | 

Provided, That nothing in the ſaid 
Letters Patent to be contained, ſhall 
charge the Subject otherwiſe than as 
he ought to have been charged , be- 
fore the Second day of this Parliament, 
and that the Officers of the faid Courts 
thall not hold Plea, but only where 
the Queen is party againſt any of her 
Subjects. 1 . 

Provided alſo, That if the Queen 


chall annex any of the ſaid Courts to 


the Exchequer , all things within the 


Survey of the ſaid Court or Courts fo 


annexed, ſhall be ordered the Exche- 
quer way, ſaving to all perſons their 
Offices, Rents, Annuities, and Fees to 
be paid out of any of the Queens 
Courts, where ſhall be ſufficient Reve- 


nue to anſwer the ſame. Vide le * e. 
once N : 


e 
* „ | 
To the Court of Ancient Demeſne, 


ALS IN the Book of Doomeſ:day it ſelf, it 
or appeareth that it was made in the 
15, time of the Conquerour. 
And as Tenants in Ancient Demeſne 
ex aro careful to preſerve their Pri- 
viledges ; ſo the Lord is as careful to 
of preſerve his Seigniority, and the Tenure 
or Mot his Tenancy in Ancient Demeſae. 
And therefore , if the Tenant Levy a 
Fine, or ſuffer a Recovery in the Court 
of Common Pleas, &c. whereby for a time 
the Land is become Frankfee, the Lord 
by a Writ of Diſceit , may not only 
reſtore himſelf to his true Seigniority, 
but utterly avoid the Fine, and reſtore 
his Tenant againſt the Recovery, and 
r his own Fine to the Land again in his 
former Eſtate; and the Reaſon thereof 
n is, for that the Recovery or Fine was 
o not ſuffered, or Levied before a Com- 
e petent Judge in the Right Court, which 
o ought to have been in the Court of 
Ancient Demeſne : And therefore, af- 
r ter the Reverſal in the Writ of Dit- 
o ceit, it is now Tanquam cotam non 
Juice, and the Parties to the Fine, ot 
- © Recovery ſhall be Fined and Impri- 
loned pro deceptione Curie. 
| Bb 4 But 
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But if in a Writ of Right Cloſe i 
Ancient Demeſne , the Demandant 
maketh his Proteſtation to Sue in thi 


nature of Aſſize of Mortdanceſter | 


the Tenant Pleads in Abatement 
of the Writ, and the Writ by Judy: 


ment is abated ; the Demandant bring 
a Writ of falſe Judgment, wherein 


the Writ is affirmed to be good; the 
Court of Common Pleas ſhall proceed a 


the inferiour Court ſhould have dons 
and altho' that Judgment be given to 


recover the Land in the Commun Pleas; 
yet the Land is not Frank. fee but re. 
mains Ancient Demeſne, becauſe the 
beginning and foundation thereof wa 
in Ancient Demeſne. | 


They may Levy a Fine in Ancient 
Demeſne, which by Cuſtom is ſaid to 


be a Bar of an Eſtate Tail; but cer. 
tainly that will not hold, 


H the Tenant remove the Plea, for 


the cauſe mentioned in the Recordare, 


he may come into the Kings Court, 


and Aſſign other Cauſe : And Twenty, 


if he hath, to maintain the Juriſdiction 

— the Kings Court, Coke*s 4. Inſt. cap. 

Ow -- | 
Il thoſe Manors which were in the 


Hands of St. Edu. the Confeſſor, were 
cauſed to be Written in Doomeſ day 
Book, Sub Tituloe Regis, and all = 
| » | Lands 
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lan eld by Tenure of Ancient Demeſne. 
And the Tenants ſhall not be Im- 
Pieaded out of the ſaid Manors, and if 


nd abite the Writ. But if they An- 


ziven, then the Lands become Frank- 
ee for ever. 


hich held their Lands by Soccage ; 


to That is, by Service with the Plow, are 


a: Malled Soekmans, That is; Tenants or 
en that hold by Service of the Plow, 
or Plowmen, for Sock ſignifies a Plow. 
Terms del Ley. 

All the Lands that are [in the Kings 
Jands- are Frank-fee , and Pleadable 
at the Common Law, E. N. B. 35. 

er The Manor it ſelf, and the Demeſne 
Kinds within the Manor is Pleadable 


or the Lands which are Parcel of the 
Manor at the Common Law, and in 
the Common Pleas, F. N. B. 24. 


Whey be, they may ſhew the Matter, 


wer to the Writ , and Judgment be 


And Tenants in Ancient 3 | 


at Common Law; and a Man ought 
o Sue his Action for the Manor, and 


"" n 4 
OT 
* 9 
6 
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D 


- infl.ands holden of the ſaid Manors, are 


op. Bat if a Man Sue for Lands holden : 


of che Manor in the Hands of a Free 
hell Tenant, he ought to Sue the Writ of 
rel Droit Choſe , directed to the Lord of 
ay the Manor, and there he ſhall make 
hel his Proteſtation, to Sue in the ſame 


B b 5 Court, 


Aalen. 

Court, the ſame Writ in the nature of 
what Writ he will Declare-: And if 
falſe Judgment be given, the Tenant or 
Demandant may Sue a Writ of falſe 
Judgment, F. N. B. 24 
But he, who holdeth in Ancient De- 
meſne by Copy of Court Roll, at the 
Will of the Lord, who is called 
Tenant by baſe Tenure, (and ancient. 
ly Tenure in Villenage,) if he be ou. 
fied of his Lands, he ſhall not have 
this Writ of- Droit Cloſe, but ought to 
Sue by Bill in the Court of the Lord 
of the Manor, and ſhall make Prote-| 
ſtation to Sue there in nature of what 
Writ he will; but he ſhall not have a 
Writ of falſe Judgment or other Re- 
medy, but to Sue to the Lord by way 
of Petition, F. N. B. fo. 26, 27, 
And when the Writ of Droit Cloſe 
cometh to the Lord or his Bailiffs, he 
ought to hold a Court, and if he will 
not hold it , The Demandant may Sue 
a.Writ out of Chancery commanding if 
him to hold it, and thereupon an At- 
tachment directed to the Bailiff, return- 
able in the Kings Bench or Cmmon- 
Pleas,, whereupon he ſhall recover Da. 
— or the like, againit the Bai- 

IH. | ; 


And 


. 
77 1 A. 


e offi And if the Lord ouſt his Tenant 
d if that holds in Fee, he may have a Writ 
of Droit Cloſe, or an Aſſize, or other 
Writ at Common Law, againſt the 


Lord for thoſe Lands, F. N. B. 26. 
No Lands are Ancient Demeſne, but 
Lands holden in Soccage. And ; 


Tenancs ſhall do the Service of the 


ou. MPlowe, viz. To Plow and Till the 
2ve Lords Lands, to Mow the Lords, 
to ¶ Meadows, and ſuch like Services as are 


2rd Mfor the maintaining of the Kings Su- 
te. ſtenance or Victuals, and his Subjects. 


hat And for ſuch Services the Tenants have 
a divers Liberties and Priviledges in 
de- Law, as to be quit of Toll and Taxes, 
ay © if not charged upon Ancient Demeſne, 


To be free from Charges of Knights of 


have a Monſtraverunt, F. N. B. fo. 
30, 31. | 


j. fore the Court be certified by the Trea- 
ſurer, and Chamberlain of the Exche- 


quer, whether the Land be Ancient 


dVDemeſne, F. N. B. 3 5. 


nd > 
ans? 
563. 
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By this Tenure is intended, that the 


Parliament , and not to be put on En- 
queſts out of their Manors, unleſs they 
have other Lands, &c. And if the Lord 
Diſtrein for other Service or Cuſtoms - 
| than they are uſed to do, they may 


The Lord ſhall not anſwer to At- 
tachment upon the Monſtraverunt, be 


— The 


: 


Ihe Lord ſhall have a Writ of Di. 


— 


7 . a 320 
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ceit againſt him, who levieth a. Fine 
of Demeſne Lands, and he who is 
Tenant ſhall avoid the Fine; But if he 
Releaſe to him in Poſſeſſion it ſhall 
bind, F. N. B. 216. . 

Lands in Ancient Demeſne may be 
extended, by the Statute de Mercatori- 
bus, 13 E. 1. Cotes 2 Inſt. 397. And 


* 


upon Statute Staple. And general 


Statutes extend to it, Coke's 4 I»ft, 
270. 
| "Fine in Ancient Demeſne by Cu- 
from Bars an Eſtate Tail, Cokes, 2 Inſt. 
207,270. 
The Juriſdiction extends not to per- 
ſonal Actions, Coke's 2: Inft., 224 , 
Sw „ 
The Demandant in a Writ. of Droit 
Cloſe, cannot remove the Plea out of 
the Lords Court for any cauſe, &c. 
nor can the Tenant remove the Plea 
out of the Ancient Demeſne, if not 
for Cauſes which prove. the Land to 
be Frank-fee, and not Ancient De- 
meſne; And when the Court is re- 
moved by Recordare, he ought to'ſhew 
ſome Special matter to prove the Land 
to be Frank fee, and not Ancient De- 
meſne ; otherwiſe, the Plea ſhall be 
ſent back unto the Lords Court : But 
to ſhew a Fine levied in the Kings 
; | Court 


- whic 


; * a; * 2 
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Court of the ſame Land,or a Recorery 
had upon a Præcipe quod Reddat, is a good 


* n N — * . 9 N þ 
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cauſe to prove the Land to be Frank- 9 


lee, 3ee-> + | 
Tenants in Ancient Demeſne may 
make Attorneys , Coke's, 2 Inftitutes 


700. | 
Ancient Demeſne, Tryable by Book 


of Doomeſ-day, Coke's 4 Inſt. 270. 


In a Replewin, Writ of Meſne, Writ 
of Ward, in Accompt againſt Guar- 
dian in Soccage , Ancient Demeſne is 
a good Plea for the Appearance. and 
Common Intendment, that the Realty 
doth come in Debate; ſo in Accompe 
againſt a Bailiff. For it is brought for 


ncient Demeſne , which ought. to 


ent Demeſne. And in Aſſize brought by 
Tenant by Elegit, Ancient Demeine is 
a.good Plea, For the manner of 


Proceeding and Tryal, See Coke's 5 Rep. 


105. Alden's Caſe, 105. 
If Ancient Demeſne be pleaded of a 
Manor and denied, it ſhall be Tryed by 


Hue and Profits of the Land, which“ 


etermined in the Court of Anci- 


the Record of the Book of Doomeſ day in 


the Exchequer, But if Iſſue be taken, that 


(1 


2 Acres are parcel of the Manor 


is Ancient Demeſne, it ſhall be 


Tr yed by Jury, for it cannot be Try- 


ed by the ſame Book, Cale's 9 Rep. 31. 


No | Caſe 


Caſe of the Abbot of Strata Mar. 
cella. — 

If a Man Levy a Fine of Land in 
Ancient Demeſne to another at Com-: 
mon Law; now the Lord ſhall have 2“ 
Writ of Diſceit againft. him who levi. 
ed the Fine, and him who is Tenant 
and thereby he ſhall make void the 
Fine, and the Conuſor ſhall be reſtored 
to the Poſſeflion, which he hath given 
by the Fine. But if the Conuſor after} 
the Fine Releaſe to the Conuſee by his 
Deed being in Poſſeſſion, or by his 
Deed confirm his Eſtate in the Land, 
then the Conuſce ſhall retain and have 
the Land, notwithſtanding the Fine! 
be avoided , Coke*s 10 Rep. 50. Lam. 
pets Caſe. 3 

In a Præcipe if one plead, That the 
Manor of D. is Ancient Demeſne, and 
the Land in Demand is parcel of theo, 
Manor, and ſo Ancient Demeſne, The; 
Demandant cannot ſay, That the Land 
in Demand is not Ancient Demeſne, 
for the ſame is the concluſion upon the 
precedent propoſition, viz, The firſt, 
That the Manor is Ancient Demeſne. 
The ſecond, That the Land in De- 
mand is parcel of the Manor, for Sequi- 


tur Concluſio ſuper Premiſſis , and there-M It 

fore cannot be denied, Coke's 11 Rep.10.Wkrm 

Priddle and Napper's Caſe. by. 
. 75 The 


The Uke in Caſe of Tithes 1d 


eſne, Nor of a Court Baron, Nor the 
*Wheriff in the County Court, when the 
Plea is holden by Writ of Right, Ju- 
ticies, Admeaſurement, &c. are Judges, 
but the Suitors who by the Common 
aw are the Judges of the Court, 
oke's 6 Rep. 12. Fentleman's Caſe. _ 

The Writ of Droit Cloſe is directed 
Into the Lord of Ancient Demeſne, 
nd lieth for theſe Tenants who hold 
heir Lands by Charter in Fee-fimple, 
ee- Tail, for Life, or in Dower, if any 
f them be Onſted or Diſſeized, he, 
r his Heir may Sue this Writ, F. N. B. 
3, &. 


de in variance between the Tenants, 
hen the Tenant ſo grieved ſhall have 
againſt the other a Writ of Rigbt 
loſe, after the Cuſtom of- the Manor, 
ind that ſhall be always brought in 
he Lords Court; and thereupon he 
all Declare in the Nature of what 


NW ric he will, and this Writ ſhall not 
ne. Ie removed but for a great Cauſe, or 
e · Non · power of the Court, Terms del 
Ki ey. | | . 

re ltthe Lord in Ancient Demeſne con- 
0. Harm the Eftate of the Tenant, to hold 


by. certain Service at the Common 


Neither the Lord of Ancient De. 


$67 


If any Land in Ancient Demeſne 


Addends. 
Law, altho' the Eſtate of the Tenant 
be not changed; nor any Tranſmuta. 
tion of the Poſſeſſion; yet the quality 
of his Eſtate is changed; for the Te- 
nant ſhall not be afterwards Implead - Man. 
ed by Petit Writ of Droit. And the Han 
Land by the Confirmation is diſcharg-Wſ,, 
ed from the Cuſtoms of the Manor, af 
Coke?®s ꝙ Rep. 140. Beaumont's Caſe. if 1 

Aonſt ra verunt is a Writ that lieth for, | 


Tenants in Ancient Demeſne , who 
hold by. Free Charter (but not thoſe 


Tenants who hold by Copy of Coun 5 
Roll, Or by the Rod according to the 
Cuſtom of the Manor at the Will o 
the Lord.) And it is directed to the 
Lord, commanding him not to Di To 


ſtrein his Tenant to do other Service; 
And if the Tenants cannot be in quiet 
they may have an Attachment againſt 
the Lord, to appear before the Juſtice 
and all the names of theTenants ſhall be 
put in the Wrir, although but one oe. 
__ be grieved, F. N. B. 31, 32, 3} 
"I : 
The Lord ſhall not be put to Anſwe 
to the Writ of Attachment upon the 
Monſt rave runt, be fore the Court be cer 
tified by the Treaſurer, and Chamber 
lains of the Exchequer , whether th 
Manor be Ancient Demeine; And it 
therefore behoveth the Plaintiff tc 
1 Su 


Ann 


urer and Chamberlain for that pur- 


% 
be forth a Writ, directed to the Tre. 


ty Ppoſe, Fitz. Herb. N. B. fo. 3 1. to 35. 

© If a Lord in another place out of 
d- ancient Demeſne , Diſtrein his Te- 
he hant to do other Service than he 
> Pught, He ſhall have a Writ of Right, 


alled Ne injufte Vexes, and it is a Writ 
df Right Patent, which ſhall be Tryed 


| el Ley. | 


rt See before in Court of Ancient De- 


he meſne, Page 196. 

he | 

a To the Court of Commiſſioners. of 
et Sewers, | 


AEwers ſeems to be a Word com- 
9 pounded of two French Words, 
„ir co Sit, and Eau Water, for that 


dy Virtue of their Sommiſſion and 
Authority Grounded upon divers Sta- 
utes, to Enquire of all Nuſances and 
Offences committed by the Stopping 
df Rivers, Erecting of Mills, not Res 
airing of Banks and Bridges, &c. and 


ern, for the amending of all defaults, 
which 


Wy Battail or Grand Aſſize, Term. 


he Sewers are Commiſſioners that Sit 


o Tax and Rate all whom it may con- 


 Addenda, 


which tend to the hindrance of the free 
paſſage of the Water, through the old 
and ancient Courſes. See the Statute of 
6 H. 6. cap. 5. and 23 H. 8. cap. 5. tor 
the form of their Commiſſion. 
Commiſſion is as much in the Com- 
mon Law, as Delegate in the Civil, 
and is taken for the Warrant or Letters 
Patent, which all Men uſing Juriſdi- 
ction either Ordinary or Extraordi. 
nary, have for their Power to hear 
and determin any Matter or Action. 
Yet this word ſometimes extends more 
largely than to matters of Judgment, 
as the Commiſſion of Purveyors , 


Ge. 
And all Commiſſions are grounded 
upon the Words in Magna Charta: Terra 
Legem, And have this Clauſe, Facturi 
quod ad Fuſtitiam pertinet ſecundum Le- 
gem & Conſnetudinem Angliæ. 
And no new Commiſſion can be rai- 
ſed: but by Statute Coke's 2 Inſt. 5 1, 54, 


7. | | 5 

5 The King may ſend his Commiſſion 
to Repair a Bridge, F. N B. 281. 
i al Commiſſions have their due 
Forms as well as Original Writs, and 
therefore cannot be newr famedwithout 

Act of Parliament: The like of Oaths, 
Cole 2 Inff. 478, 479. 


EKRKeumney 


Au., 


free Ramney Marſh in Com. Kane. contain- 
old ing 24000, Acres Is at this day, and 


te of long time hath been governed by 


Cer- 


for ¶ tain Ancient, and equal Laws of Sew- 
ers, made by a Venerable Juſtice Hen- 

om: y de Batbe, in the Reign of Hen. the 34, 
vil, from which Laws not only other parts 
tters Ein Kent, but all England receive Light 
11di- and Direction: For Example, The 
rd. General Act of 23 Hen. 8. cap. 5. in 
hear the Clauſe which giveth power to the 
tion. Commiſſioners to make Statutes, Ordi- 
nore ſlnances, and Proviſions, &c. neceflary 
ent, ſland behoveful after the Laws and Cu- 
Is , Iſtoms of Rumvey Marſh, in the County 
Jof Kent, or otherwiſe by any mean 


ded Nor ways, &c. 


n Both the Town and Marſh: of Rum- 


by the Book of Doomeſ-day, ) 


and Foreſtalling. 


ney took their name of one Robert 
Rumney, which Robert (as it 1 | 

Id this 
Town of Odo Biſhop of Baieux, where- 
in he had 13 Burgeſſes, who for their 
Service at Sea, were diſcharged of all 
Actions and Cuftoms of Charge, ex- 
cept Felony, Breach of the Peace , 


nd | The Lord Mayor hath Juriſdiction 
out for the time being, for the Conſerva- 
hs, tion and Rule of the Water, and Ri- 
ver of Thames, and the Iſſues, Breaches, 
and Lands oyer-flowed, &c. from the 


Bridge 


6 | 
Bridge of Stanes , unto the Water o 
| Yendal and Medway : And in all Con 


the Commiſſion of Sewers , Coke's 


that yet upon ſuch Commiſſion Aware 


Sewers is formed and ſpecified, a 


| Cafe, and 10 Rep,139, Keightly's Caſe 
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miſſions touching the Water of Ley 
The Mayor of London ſhall be one. 

By Stat. 3 Fac. cap. 14. Sewers tha 
fall into the Thames, ſhall be Subject u 


Int. cap. G2. | 
The - Commiſſioners: ought to Ta 


all, who are in danger to be endan 


aged for the not repairing equally, ani 
not he who hath the. Land next ad 
joyning to the River only. 
And Malmeſiey Jaſtice held, and 
was not denied by any, That if th 
Owner of the Land were bound 
Preſcription to Repair the: River Bank 


ed, the Commiſſioners © ought not 
charge him only, but ought to Tax 
who had Land in danger : And tot 
purpoſe the Statutes concerning Sewet 
were made, See the Statute of Hen. 
cap. 6. In which the Commiſſion ( 


other Statutes, and Coke's 5 Rep. Rook 
And this Commiſſion of Sewers i 


Court of Record, Cotes 6 Rep. 2 
Gregorie*s Caſe. 


Aalena. 573 
See Coke's 10 Rep. The Caſe of Che- · 
Her Mill, Keightly's Caſe, and Caſe of 
he Ie of Ely, upon the Commiſſions 
pf Sewers, and the ſeveral Adds of 
parliament concerning the ſame, where 
ou may Read more at large of this 
Natter. | 


See before in the Court of Commiſ- 
ſioners of Sewers, Page 292. 


Wo the Court of Commiſſioners , pon 
the Statute of Baukrupts. 


HE firſt Statute made againſt 
Bankrupts, was againſt Strangers, 
. againſt Lombardi, who after they 
ad made Obligations to their Credt- 


(ors, ſuddainly eſcaped out of the 
welRealm without any Agreement made 
n. Wrich them. It was therefore EnaQed, 
n 


I £4. 2. That if any Merchant of the 
ompany knowledge himſelf bound 
n that manner , that then the Com- 
pany ſhall anſwer' the Debt; ſo that 
another Merchant which is not of the 
ompany, ſhall not be thereby Grie- 


ed or Impeached 3 neither do we find 
either any Complaint in Parliament, 
r Ad of Parliament made againſt 
any 


174 5 Addenda. 
any Engliſh Banktupt, until the afote. 
faid Statute of 34 Hen. 8. when thi 

Engliſh Merchant had rioted in thre 
kinds of Coſtlineſs, vix. Coftly Building, 

Coſtly Dyet and Coſtly Apparel, accom. 
panied with neglect of his Trade andi 
Servants, and thereby conſumed his 
Wealth. | 

He is called in Latin DecoFor à Decs 
quendo , for conſuming his Eſtate infWÞnk 
Riotous and Delicate Living. 

The Law provideth, That the Com. 
miſſioners upon the Statute of Bank 
rupts ought to have Three qualities one 
viz. Wiſdom, Honeſty and Diſcretion; 
Which if it be obſerved , it is the beſt 
means for the dne Execution of the 
ſaid Statute, and the Lie of theſe Laws 
doth conſiſt in the due Execution 
thereof: And for ſuch Commiſlioners, 

il any Action ſhall be brought againſt 
them, &c. for doing of any thing by 
torce of the ſaid Statutes, they may 

| plead Generally , and not be driven 
to 4 Special Pleading , Coke*s 4 Int. 
cap. 4. ; 

By Stat. 34 Hen. 8. cap. 4. The Lord to 
Chancellor, Treaſurer, &c. mighttake ſu 
Order with the Bankrupts Bodies, Nit © 
Lands and Goods, for the payment of 
their Debts ; but this was altered' by 
Stat. 13 El. J. 1 Fac. 15, G. 2 

| n 


: * F a - ” - . 
Cc > 
* l / 1 / > — . 


te. And by the ſaid Statute of 13 El. 77 

Mc is Enacted, That if any Perſon (Sub- 

ct or Denizen ) exerciſing Trade 

oth depart the Realm , conceal him, 

r her ſelf, take Sanctuary, ſuffer him or 

er felf to be Arreſted , Ouclawed or 

npriſoned without juſt Cauſe, to the 

tent to Defraud Creditors, being alſo 

bjects born, he ſhall be Deemed a 

ankrupt. 

And that the Lord Chancellor or 

eeper upon a Complaint in Writing 

rainſt ſuch Bankrupt, may appoint 

oneſt and Diſcreet Perſons to take 

nich Order withthe Body of ſuch Bank- 

pr, whereſoever found, and alſo with 

e Lands (as well Copy as Free) Here- 

x;Mcaments, Annuities, Offices, Wri- | 

ones, Goods, Chattels and Debts, F 

rs, Micreſoever known; which the Bank- 

pt hath in his own Right , with his 

Fife, Child or Children, or by way 

Truſt to any Secret uſe; and to 

en uſe the ſaid Premiſſes to be Searched, 

2nted, Appraiſed and Sold for the pay; 

ent of the Creditors, Ratably accord- 

g to their Debts, as in the Diſcretions 

ſuch Commiſſioners , (or the moſt 

5 rt of them) ſhall be thought fit. 

Such of the Commiſſioners as Exe- 

te the Commiſſion , ſhall (upon the 

nkrupts requeſt) render him an Ac- 
FT count, 


- _ . 


Addenda. 
count, and alſo the Overplus (if any 
be) unto him, his Executors, Admini- 
ſtrators or Aſſigns. | 
The Commiſſioners have Power to 
Convene before them any Perſon ac- 
cuſed, or ſuſpected to have any of the ion 
Bankrupts Goods , Chattels or Debts, 
or to be Indebted unto him, and for 
Diſcovery thereof, to Examin upon I 5 
Oath or otherwiſe, as they (or the moſt I; ö 
of them) ſhall think fit. | 

The Perſon refuſing to Diſcloſe or 
Swear, or Demanding , or Detaining 
any of the -Bankrupts Lands, Goods, 
Chattels or Debts, not juſtly ſhall for 
feit the _— 5 Sg 
By Stat. 1 Fac. I. cap. 15. Any Credi : 
tor ſhall be received, — 3 bis part, 
if he comes in within Four Months at 
ter the Commithon Sued out, and pay 
his part of the Charge; otherwiſe, 
the Commiſſioners may proceed to 
- Diſtribution. 
If any Perſon be ſuſpected to detain 
any part of the Bankrupts Eſtate, and 
do not Appear or fend ſome lawful ex 
cuſe, at next Meeting after warning 
given him, or appearing, refuſeth toll, 
be examined upon Oath ; The Com-. 
miſſioners by Warrant ſhall cauſe him 
to be Arreſted, and if he ſtill refuſe, 
ſhall Commit him until he Submit. 


. ©. + 
i ; 4 


YE If a Bankrupt grant his Lands or 
. Coods, or Transfer his Debts into other 


ens names, except t his Children 


0 upon Marriage (they being of Age to 
© Kconſent,) or upon valuable Conſidera- 
ie ion, the Commiſſioners may (notwith- 
5: Ftanding) ſell them, and ſuch ſale ſhall 
- be good. TDD 3” 


ſt 


ion of the Bankrupts Eſtate , no 
ore reſpect ſhall be had unto the 
ot Pebts upon Judgments, Recognizances, 
ng Ppecialties with Penalties , or the like, 
Gan to other Debts. _ 3 

TS Another Mans Goods in the Bank- 
pts Poſſeſſion and Diipoſition, ſhall 


rs, as the Bankrupts own Goods. 
No Purchaſer ſhall be Impeached for 


ſion ' be ſued: forth within Five 
dars after he becomes Bankrupt, 
By Stat.13 & 14 Car.2. cap.24. None 


inea Company, or put Money into any 
ock, for ' Carrying on the Fiſhing 
rade, and receive their Dividend in 
dods, which they Sell or Exchange, 


to the Statutes of Bankrupt. 


e Much 


By Stat. 21 Fac. 19. In the diſtribu- 


e alſo diſtributed by the Commiſlion- - 


at adventure in the Eaft-India, or 


all by reaſon thereof only, be lya- 


$77. 


is or former Acts, unleſs the Com- 


Much more of this matter you ma 
Read in the Statutes above mentioned, 


and other later Statutes: concerning 
Bankrupts at large. 5 | 


| See before in Court of Commiſlionen 
upon the Statute of .Bankrup 
Page 201, | 


4 
- 


To the Ceurt of Commiſſioners for E 
amination of Witneſſes. 


He Commiſſioners albeicknamed} 
the Parties reciprocally, oug 
to ſtand indifferent, and do their i 
moſt endeavour to find out by due 
amination the whole Truth , and 
ſuppreſs no part thereof, for their 
thority is to that end meerly , 2 
wholly from the King by force of | 
Commiſion. - | 
There may be Propriety, but no 
periority amongſt Commiſſioners. 
Witneſs, Is derived of the Saxon . 
Weten i. Scire , Quia de quibus ſciunt 
Hari debent. Et omne Sacramentum dt 
eſſe certæ Scientie., = 
In Latin a Witneſs is called Tefs 
teſtandi, & teſtari eſt Te li monium p 
ere; unde Regula juru, Plus valet f 
| oculd 


Adalendu. 
de viſu præponderat alijs. 


with the fear of God, and Service of 
God for the Advancement of Truth, 
W Dominum Deum tuum timebis, & illi ſoli 
Ml ſervies, & per nomen illius jurabis. 

Tefis falſus non erit impunitux. 

Nocte dieque ſuum geſtat ſub pectore 
Teſtem. | | 1 

Vox ſimplex nec probationem facit, nec 
preſumptionem inducit. 

Teftibus deponentibus in pari numero, 
dignioribus eft credendum. 5 

Teſſemoignes ne poent teſtiſie le negative, 
mes Paſſirmative. 8 

Allegans contraria non eſt audiendus, 
erum vero conſentiens eſt falſum nec vero 
ec falſo. . 

Juramentum eſt indiviſibile, & non eſt 
admittendum in parte verum, & in parte 
lum. = 
Allegans ſuam turpitudinem non efF au- 
liendus, Coke's 4 Inlt. 279. 

Antiquity did add bj Teftibus in the 
ontinent of the Deed, after the Is 
uju rei Teſtimonium written with the 


itneſſes were called , The Decd 
ead, and then their Names centred. 
And this is called Charter Land, and by 
the Saxons Bookland, which Clauſe of 

Cen bj 


eculatus Teſtis, quam auriti decem: Teſt is 


An Oath ought to be accompanied 


ame Hands the Deed was, which 
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true, they We 


Verdict, or Conſpiracy; at Suit of the 


thereby loſeth Liberam Legem, become 


AAdenda. 


bij Teſtibus continued until and in 
the Reign of Hen. 8. but is now whol- 


jy ommitted. ww 
Before Stat. 12 Ed. 2. cap. 2. Proceß 


ſhould be awarded againſt the Wit. 
neſſes , and therefore that Statute Wi 
but in Afirmance of the Common 
Law 3 But the delay therein was great, 
And ſometimes (tho? rarely) the Ex. 
ceptions tO choſe Witneſſes being found; 

re not to be Sworn 4 | 
all, neither to be joyned to the Jury 
nor as Witneſſes; As if the Watnels 
were Infamous, 45 Attainted of Fall 


King Convict of Perjury, FOrgery 
Felony or Præmunire, or by Judgment 
loft his Ears, or ſtood upon the Pillor) 
or Tumbrel, or been Stig maticus where 
by they become Infamous for ſoma 
Offences » Que juni minoris Culpæ [u 
Majoris Infami . If a Champion in 
Writ of Right become recreant, 


Infamous and can be no Witnels, or! 
a Witneſs be an Infidel , or non ſand 
memoria, or not of Diſcretion, or 
Party intereſted, Or the like. 2 
But a Man may be challenged to bo 
of a jury, that cannot be challenges b 
to be a Witneſs and Witneſſes canne 
prove a Negative; of all which 90 
e ma 


Fond 


- Addenda. 
may Read more in Coke's 1 Inf. 6. 4. b. 
cles 2 Inſt. 66 2. Ty | 
of When Tryal is by Witneſſes, regu- 
larly the Affirmat ive ought to be pro- 
el pred by 2 or 3 Witneſſes : But when it 
ba s by Verdict of 12 Men, There the 
0n 


eat, 
Ex- 


or other kinds of Evidences; But up- 
dn the Verdict, and upon ſuch Evi- 
ence as is given to the Jury , they - 
ive their Verdict. | 

Bracton ſaith, There is Probatio du- 
lex, That is, Viva, as by Witneſles , 
iva Voce; & Mortua, as by Deeds, Wri- 
ngs and Inſtruments. 1 
and many times Jurors are (with o- 
er matter) much induced by preſump- 
Won, which is of three ſorts, Praſump- 
o Violents, which is many times Plena 
obatio, Præſumptio probabilis, which mo- 
Wh licle, and Præſumptio le vis ſeu te · 
eraria, which moveth nor at all. 
If all the Witneſſes to a Charter, or 
Need be Dead, then violent preſump- 
n which ſtands for a proof, is con- 

ual and quiet Poſſeſſion. —? 

A Wife cannot be a Witneß, for or 

gainſt her Husband, for _ are Due 
ima in carne una; And in ſome Caſes: 
omen by Law are wholly excluded- 
bear Teſtimony. 


| bf 
gel 
NC 
you 


Na SSI * 


udgment is not given upon Witneſſes, 


Adadenda, 
A Party cannot be Witnels againſt 
the Uſurer. And he that Challengeth 
a Right to the thing in Demand, can- V 
not be a Witneſs for that he is a Par- Yo 
ty in Intereſt, Coke's 1 In ff. 6. 4. b. 2 5. a, 
Witneſſes Viva voce, whereupon V 
Jurors try matter of Fact, are much I ne 
better Courſes than the Conſcience of I C 
one particular Man, Guided by Paper 
Proofs, Coke's 2 Inſt. 111. an 
Bratton {aith , Poſt intervallum tempo · ¶ to 
rw Accuſator non erit audiendus , niſi di. by 
cere poteſt ſe fuiſſe juſtis rationibus impe : a 
ditum. 5 | Dt 
In Miſpriſion of Treaſon , there] is | 
ought to be two Witneſſes as well} th 
upon Tryal, as upon Indictment. up 
By Stat. 1 & 5 Ed. 6. None ſhall wi 
be Indicted, Arraigned, Condemned, fl ru» 
Convicted or Attainted of any the 4. 
Treaſons aforeſaid, or other Treaſom 
unleſs accuſed by two lawful Witneſ ve 
ſes, Coke's 3 Inft. 243 25+ St Sir 
One may not be Accuſer by hear | 
ſay, ibidem. 
No Act of Parliament, Ancient Au- 
thor, Book Caſe, or Record, That in 
Criminal Caſes the Party accuſed ſhould 
not have Witneſſes Sworn for him 
Cole 's 3 Int. 79. | 


Inf pre 


N FAddenda. 
In ſome Caſes, as in Dower,&c. The 
Courts of Common Law Judge by 
Witneſſes, but they muſt ever be Vis 
Voce. | 
An Alien (if not Infidel) may be a 
Witneſs ; and how Examiners and Wit- 
neſſes ought to behave themſelves, See 
Gke's 4. Inft. 278, 279. 
Proof is intended Tryal by Verdict, 


* 


and an Extent and Appraiſement ought 


to be per Sacramentum duodecim and not 
by the Sheriffs; But if the Sheriff upon 


a Fieri facias Sell all the Intereſt the 


543. 


Defendant had in the Land, the Sale 


is good notwithſtanding miſrecital of 


the Term; The like if he do not take 


upon him to recite the Term, other- 


wiſe than pro Termino diverſorum anno- 


rum ex tunc wentur? it is good, Coke's 
4 Rep. 74 _ | 

No proof allowed by Law, but the 
Verdict of 12 Men, Coke's 5 Rep. 108. 
Sir Henry Conſtable*s Cale. 55 


If it be generally ſpoken of proof 


generally, altho' there be many proofs 


in Law; yet it ſhall be of the beſt 


proof, and that is by Jury ; See more 
of General Expreſſions in other Caſes, 
Cole's C Rep. 20, Gregories's Caſe. - 

If a Man be bound. to prove a thing, 
he ought to prove it by the principal 
proof in Law, and that is by Jury, 
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fhall think fit, ibid. 


Aadeuda. | 
Coke's 11 Rep. 39. Metcalf*s Caſe. 0 
Tryals per Primos Furatores & alios, i 
Et per Premos only; By jury with!“ 
Witneſſes adjoyned, See Coke's 9 Rey, I #” 
32. Caſe of Abbot of Strata Marcella, ll ## 
and Statutes and Books there menti. 


_oned. ol 


Where Witneſſes not appearing ſhall to 


ſorſeit Iſſues, See Stat. 1 2 E. 2. And where th: 
convenient Charges being tendred they be 
ſhall forſeit 10 J. See Stat. 5 El. g. ott 

Beſides the 1o J. ſhall forfeit ſuch mi 
Damages for Recompence as the Judge © 


Witneſſes upon Statute of Bankrupts|'-” 
allowed their Charges, See Statutes} Ts 
concerning Bankrupt {FF 

Null Jaſtice, Null Miniſter le Roy, & 
Ne eit power a Mitter Frank home Seri. 
ment faire ſans le Comandment le Ro, 
Coke's 2 Inſt. 44. 

By Stat. de Marlebridge, Nullus poſſi 
diftringere Libere Tenentes ſuos ad rf 
ſpondendum de aliquibus ad liberum Tent 
mentum ſuum ſpectantibus, nec jurare fa<" 
ciet contra voluntatem ſuam, Coke? 2 Inſt AN 
142, 143. . 1 

A new Oath cannot be impoſed upon ar 
any Judge, Commithoner,or other Sub It 
ject, without Authority of Parliament" < 
or by Common Law, Time out olfÞ®- Þ 
mind, . 

By 


11 


By Stat. Articuli ſuper Cbartats. Vice- 
q comites non permittart quod Laici in Bal- 
jor, L ſua conveniunt » ad aliquas recogni- 
ith | tiones per Sacraments ſua faciendum niſi 
en. Ki Cauſis Matrimonialibus & Teſtamen- 
tarijs, Coke's 2 Inſt. 600. 1 
iti.) Perſons proceeded againſt Ex Officio, 
ought to have the Cauſe made known 
ial to them before their Examination, 
that it may appear whether the Cauſe 
ey be of Eccleſiaſtical Cognizance, for 
otherwiſe they ought not to Exa- 
ich min them upon Oath , Coke*s 2 Inſt. 
9 a 618. | 
: Clergy. Men better able to take Ju- 
ptr mentur Calumnie; for concerning the 
ef Teſtimony of Witneſſes in the Eccleſi- 
aſtical Court, the Act of Articuli, &c. 
above extends not unto; but if in a 
Penal Law the Juriſdiction of the Or- 
dinary be ſaved , as by 1 Eliz.*in caſe + 
of hearing Maſs, or 13 Elix. for Ulury 
or the like, neither Cerk nor Layman, . 
ſhall be compelled to take Furamentum 
alumni , becauſe it may be an Evi- - 
ence againſt him at the Common 
Law upon the penal Statutes. ; 
The Oath Furamemum Calumniæ, wa: 
varranted by Act of Parliament. 
It is an High Contempt to Miniſter 
an Oath without Warrant of Law, to 
2 puniſhed by Fine and Impriſonment. 
GS: 5 


Added. 
AcChriſtian may not induce an Infidel 
or Idolater to Swear hy falſe Gods, but 
may take his Credit by ſo Swearing to 
a good end, Coke's 4 Inſt. 155. 
No Eccleſiaſtical Perſon ſhall tender 
the Oath Ex Officio, or any Oath where- 
by the Party ſhall be compelled to Ac. 
cuſe or Purge himſelf , See. Statutes 
Title, Crown 162. | 
The 2 Houſes of Parliament being 
either of them Courts, may take volun- 
tary Oaths, Coke's 2 Int. 536. | 
The Lord Coke faith , I wonder fo 
little conſideration is had of an Oath 2 
LI daily obſerve ; Cum jurare per Deun, 
adtus Religionis fit; Quo Deus teſtis ad. 
bibetur, tanquam is qui fit omnium rerum 
Maximus, & c. Coke's 4 Rep. 95. Slade 
FJiurare in propria cauſa eſt S xpenumerd 
bee Seculo præc ipitium Diaboli ad deſtruen. 
das miſercrum animas ad infernum, Coke 


4 Rep. 95. Slade's Caſe. 


See before in Commiſſioners for Exa 
mination of Witneſſes. Page 203. 


Zo the King's Swanherd. 


B 


Ac || Witneſſes, before 2 or more Juſtices of 
es) Peace, To have killed, or taken any 

Pheaſant, Partridge, Pigeon, Duck, Heron, 
Hare or other Game, or to have taken 
um! or deſtroyed the Eggs of Pheaſants, 
Partridges or Swans, ſhall by the ſaid 


Convicted by his Confeffion or 2 


Juſtices be Committed to Priſon with- 
out Bail, unleſs he pay 20 s. to the uſe 


Egg; And after one Months Commit- 
ment, to give Sureties in 207. each ne- 
ver to offend ; Vide Statutes for Preſer- 
vation of the Game. 


have gained their Natural Liberty, and 
e ere Swimming in an Open and Com- 
mon River, may be ſeized to the 
King's uſe by his prerogative; Becauſe 
Volatilia ( Que ſunt feræ nature ) alia 
ſunt Regalia, alia Communia. And fo A. 
Juatilium alia ſunt Regalia alia Communia. 


And as a Swan is a Royal Fowl, and all 


thoſe theProperty whereofis not known, 


do belong to the King : So Whales and | 


Sturgeons, are Royal Fiſhes, and belong 
to the King; But the Subject may have 
property in White Swans not marked, 


as 


Y Stat. 1 Fae. 1.29, Every Perſon 


of the Poor for every Fowl, Hare and 


All White Swans not marked, which 


a 
as in his own private Waters, And if Y Þ 
they go out of thoſe private Waters 2 
into Open and Common Rivers; yet or. 
Eouſque noſtra intelliguntur quandin babue. by 
runt animum reveriendi. _ _—_ 7 
The like are Cervi, Pawones, Colum- in: 
be, & bujuſmodi. 55 
Reſolved, That every one who hath I Pr:: 
Swans within his Manor (that is to ſay) I ma! 
within his private Waters hath a pro- | Ma 
perty in them: For a Writ of Trepaſ I mai 
was brought of wrongful taking his 1 
Swans, ſcilicet, ws Cygnos ſuos, &c, I mat 
2. One may preſcribe to have a Game ¶ ma) 
of Swans within his Manor, as well as in ſi 
to have a Warren or a Park. 3. He I: 
who hath ſuch a Game of Swans, may Net 
preſcribe that his Swans may Swim ſand 
within the Manor of another. 4. A Ware 
Swan may be an Eſtray, and fo can- 2. 
not any other Fowl, Coke*s 7 Rep. 16, you 
Caſe of Swans. | | 
The Cuſtom of the County of Bucks, B 
is for him who hath property of Nin 
Swans in the Thames to have two Cy- Gan 
gnets, and Owner of the Land where ule, 
the Swan buildeth, ſhall have one Cyg- men 
net. | 
If one have a Cock and tother a have 
Hen, the Cygnets of them, ſhall be of th 
equally divided between cliem. che! 


None 


n 


TY 


© Addenda, 


Cygni-nota, but by Grant of the King, 
or of his Officers thereto authoriſed, or 
by Preſcription; and if a Man hath a 
Swan-mark, and hath Swans ſwimming 


in an open River, lawfully marked 


therewith, they belong to him ratione 
Privilegii, and he may grant ſach Swan- 
mark over : But if he hath not Five 
Marks per Annum, he forfeits his Swan- 
mark. | 


marked, and by conſequence a Man 
may preſcribe to have Swans unmarked 
in ſuch a place. | PEGS, 

In ſome Creatures which are feræ 
Nature, a Man hath Tus Proprietatis, 
and in others, Jus Privilegi; and there 


None can have a Swan-mark called 


The King may grant Swans un- 


are three kinds of Property, 1. Abſolute, 


2. Qualified, 3. Poſſeſſory. Of all which 
you may read in Coke's 7 Rep. 16 to 18, 
Caſe of Swans. ; 1 

By Stat. 21 Ed. 4. 6. None (but the 


Ling's Son) ſhall have any Mark or 


Game of Swans of his own, or to his 


uſe, excepr he hath Lands and Tene- 


ments of Freehold worth Five Marks 
ber Annum beſides Reprizes, in pain to 
have them ſeized by any having Lands 
of that Value, to be divided between 
he King and the Seizaor. | 
See before in The King's Swanherd. 
Pet 204 WT 
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To the King's Aulnager. 


; TOte, by Stat. 12 Ed. 3. 3. No. 
Clothes made beyond Sea, ſhall L 
be brought into the King's Dominion, 
on pain to forfeit the ſame, and to be 
further puniſhed at the King's Will. 

By Stat. 11 Ed. 2.5. Cloathworken 
of ſtrange Lands, which come into the 
King's Dominians, ſhall have the King 
Protection, dwell where they pleal 
and have convenient Franchiſes grant 
ed unto them. LR 

By Stat. 17 E. 3. Stat. 1. 4. Cloath 
| ſhall not be forfeic for want of Meaſun 
but the Aulnager ſhall meaſure chen 
and fix a Mark thereunto, expreſſig 
what each Cloath contains. 


By Stat. 3 R. 2. 2. the Aulnager ſhi - 
not ſeal a pieced Cloath; in pain thiMic 
the Owner ſhall forfeit the Cloath, an;« 
the Aulnager his Office. Fav. 

By Stat. 17 R. 2. 2. No Cloath ſhalfity 
be fold before it be meaſured and ſeal 5; 
by the Aulnager, upon the Pains conf p. 
tained. in the Statutes thereof made. nly 


By Stat. 4 H. 4. 24. the Aulnage mi 
be let to Farm by Improvement, accon 
ing to the Diſcretion of the Lord Tr: 
ſurer and Barons of the Excbequer, ni 

W. 


3 T agenda. . 
withſtanding the Statute of 19 R. 2: 
And much more of his Office, and 


Duty and Meaſuring, Regulating and 
making of Cloaths, &c. you may read 


the ſame. Vid. the Statutes concerning 
Drapery | 


| See before in The King's Aulnager:. 
Page 205. | 


To the Court of the Seſſions of the 


Peace. 


A Juſtice of Peace may make. 2 
ore himſelf, but if the Warrant be any 


Ine Party before whom he will, Coke's 
Rep. 59. Foſter's Cale. | 

Where Star. 8 H. 6. ſpeaketh of Ju- 
ices of Peace, Juſtices: of King's-Bench 
re within the Sratute, becauſe they 


Ity in ſuch Caſes. 

f Peace ſhall commit any to Priſon, but 
ords and others who have Goals, their 
ranchiſes in ſuch Caſe : Therefore Ju- 


ices. of Peace offend in committing 
_ Felons, 


[> , 
7 * T 7 
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in the many divers Statutes concerning 


Stat, 5 H. 4. Enacts, That no Juſtice | 


nly in the Common Goal, ſaving to 


Warrant to bring the Party be- 


uſtice, then the Conſtable may carry 


ave the Sovereign and Supreme Autho- 


397 


120. Dr. Bonbam's Caſe. 


Counties, except Lords juſtices of Af. 


in the Law, or inhabiting Corporations, 


in the Year, but may keep them oftner, 


ing Juſtices of Peace. 


ö Addenda. 


Felons, &c. to the Compters in Londen, 
Coke's 9 Rep. 118, 119. Lord Sanchar' 
Caſe. | 
A Juſtice of Peace upon the View of 
the Force may commit, but he ought 
to make a Record of it, Cotes 8 Ry, 


Juſtices of Peace may commit Va- 
grants to Priſon, if they will not ſerve; 
and they may command the Goalers 
to ſet 'em at liberty without any other Nat 
Writ, F. N. B. 374. | 

Juſtices of Peace ſhall be made of the 
moſt ſufficient, by the Advice of the 
Chancellor and King's Council, without 
taking others dwelling in Foreign 


ſize, and the King's Chief Steward of 
Dutchy Lands in North and South, S. 


2 H.5. Cap. 2 
18 H. 6. None, except Men Learned 


ſhall be Juſtices of Peace, unleſs their 

Lands be worth 20 J. per Annum. 
Juſtices in Middleſex not compellable 

to keep their Seſſions more than twice 


Stat. 14 H. 6. Vid. the Statutes concern- 


Sat. 5 & 6 M. & M. Certiorari to re- 
move Indictments ſhall not be out of the 


King's Bench before Trial, and from 
| before 


Aaaenda. 
eſore Juſtices of General or Quarter 
Seffions of Peace, unleſs upon Motion 
of Counett and Rule in open Court, and 
the Party indicted find two Manucap- 
tors before one or two of the Juſtices in 
the County in 20 l. to plead to the ſaid 
Indictment in the King's Bench, and at 
heir own Charges to procure the [flue 
len oy ned upon ſuch Indictment to be tried 
her Nat next Aſſizes after the Certiorari re- 
turnable: Or, if in London, Weſtminſter, 
the or Middleſex, then next Term, or Sit- 
the ting after Term, unleſs the Juſtices ap- 
out Npoint ſome other time, of which No- 
ign rice muſt be given. Coſts againſt the 
Aſ. ¶Proſecutor of the 'Certiorari, if he be 
of ¶Convicted. In Vacation time Writs of 
St. N Certiorari ſhall be granted by any Juſtice 
of King's Bench, the Juſtice and Parties 
ed ¶ Name being indorſed, and finding Sure- 
ns, ties. LE 
eir If upon any Indictment for not re- 
pairing High-ways the Title may come 
le in Queſtion, upon Afidavit thereof a 
ce Certiorars may be granted to remove it 
r, into King's Bench upon Sureties found. 
n- Vid. Waſhington's Abridgment of Statutes, 
54. 1 FEE 
e Juſtices of Peace ſhall deliver their In- 
e dictments to the Juſtices of Goal-Deli- 
nf very; And Juſtices of Goal-Delivery 
6 | may take a Pannel of a Jury — | 
| y 


Addentla. 


by the Sheriff, without making any 
Precept, which Juſtices of Oyer and! 
Terminer ought to make. Coke's 4 Inf 


168. „ 

For the Inſtitution of Juſtices of the 
Peace, and their Duty and Authority, 
and of what they may inquire, See the 
8 5 4 H. 7. and Cote 4 Inft. 170 tc 
183. 

Juſtices of Peace, Sheriffs in their 
Tourns, and Lords in their Leets, 
may enquire of falſe Weights and Mea 

ſures, &c. Coke* 4 Inft. 273. 
lf the Commiſſion of Sewers deter 
mine, the Juſtices of Peace have Pow: 
to — for one year. Coke's 4. Inf 
270-. 

By Stat. 2 & 3 P. & M. 18. a nei 
Commiſſion of the Peace, or Goal D 
livery for the whole County, ſhall no 
be a Superſedeas, to a former like Co 
miſſion granted to a City or Town 
Corporate, being no County. 

Thoſe: who defire to ſee more of thei 
Inſt itution, Juriſdiction and Authority 
may read thereof more at large in Da 
Juſt. Coke*s 4 Inſt. and- other Autho 
who treat thereof, and in the Statute 
at large. 1 


See before in Court of the Seſſions ( 
the Peace, Page 210. | 


and] 75 the Court Mtb Tourue. | 


HIS Court of the Tourne is the 
King's Leet through all the Coun- 
y, and the Sheriff is Judge. And 


\uthority within the Precinct, as the 
iÞhcrift hath. within the Tourne. 

From this Court are exempted only, 
]rchbiſhops, Biſhops, Abbots, Priors, 


omen, and all ſuch as have Hundreds 
f their own to be kept, who are not 
ound to appear, except for ſome other 
iuſe, but only in the Bailywicks 
here they dwell. Stat. Marleb. 10.'25 


heriff ſhall hold his Tourne yearly, 
ne time within the Month after Ea. 
er, and another time, within the 
onth after Aichaelmas, on Pain to 
oſe his Tourne for the Time. 

This Court is: appertaining and inci- 
ent to the Office of the Sheriff, and 
ght not to be reſerved therefrom, and 
ne Sheriff is to appoint Clerks under 
im, in his Court, fich as he will at his 


ns Meril anſwer for; but he cannot pre- 
ribe to take any thing for the keeping 


"OT 


hoſoeyer hath a Leet, hath the ſame - 


arls, Barons, all Religious Men and 


. 3. | | Rs 
By Stat. 31 Ed. 3. Seſſ. 1. 15. Every 


= 
1 

1 
A 
1 
Y 
1 
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—_ Addenda. 
of his Tourne, becauſe he is an Officer 
removeable. Ang, by Magna Charts 
Chap. 35. he is to Keep his Tourne in 
the Hundred at the uſual Place. 

It was Enacted by Stat. 1 Ed.4. That 
all Indictments and Preſentments taken 
before the Sheriff in his Tourne, or 
County, ſhall be delivered to the Juſti 
ces of the Peace at the next Seſſions, in 
Pain of 40/. who ſhall Arraign, De 
liver, make Proceſs, and proceed there 
upon, as if they were taken. befor 
themſelves, and ſhall deliver indented 
Eſtreats of the Fines to the Sheriff, toi 
be levied to his own uſe. And here, i 
the Sheriff levy any. Fine, or commit 
any to Priſon, by colour of any ſuch 
Indi&ment or Prefentment, or other 
wiſe than by Warrant from the Juſtice 
aforeſaid, he ſhall forfeit 100 J. How: 

beit Sheriffs of London ſhall not be re 
ſtrained by this Act, nor ſuch as han 
had Fines formerly granted unto them, 
Coke s 5 Rep. 112. Mallorie's Caſe. 
But this extendeth only to Proceed 
ings upon lawful and ſufficient Indid 
ments, and doth not make any inſathcii 
ent lndictment good, Coke's 9 Rep. 26. 
Caſe of the Abbot of Strata Marcella. 
See more in Court-Leet, County Court 
and Hundred Court. 3 
See before in The Court of the Tourn 
Page 223. . 7 


Addenda, | 597 


Tothe Cout-Leet, or View of 
Frankpledge. 


7 Y Stat. de Viſu Franc. 18 Ed. 2. be. 
J fore mentioned, and divers other 
tatutes, the Court of the Leet may en- 
uire of ſeveral Offences; and amongſt 
e things whereof the Steward of the 
eet hach Cognizance, and wherewith 
e Jury is to be charged, ſome are ſuch 
may be there enquired of, as High- 
reaſon, Petit Treaſon, Felonies, Burg- 
ries, Wilful Burners of Houſes or 
arns adjoyning thereunto, by Night; 


= | Stacks of Corn, Robbers of Chur. 
1 Jes and Chappels, Takers of Doves 
3 t of Dovehouſes or young Pigeons, 

"WF Hawks out of their Neſt in the Night, 
e te Fiſhes out of Ponds, Stews or 


unks, in the Night, Stealers of Tame 
Heer, marked Swans, or Peacocks ; 
eaking of Priſon by Felons, Reſcuers 
Felons, and the like; and their Ac- 
fharies before and after the Felony 
Pane. Of all which the Jury mult 
ake Preſentment, and this Preſent- 
ent is to be tranſmitted to Superior 
urts, as to the Juſtices of Goal-Deli- 
ty, or Juſtices of Peace in their Seſ- 
. 5 


And 


day, be not returned of the Decenary 


ken the Oath of Allegiance, he was tc 


Oath. If any Cuſtoms or Profits, 
Treaſure Trove, Waif, Eſtray, o 


the Leet; or if any claim any Roy: 


Addenda. | 


And other things whereof this Court w. 
hath perfect Cognizance, and that mayf of 
be enquired of, and puniſhed here inf} B). 

this Court, are, 1. By Common Law| m 
as the Defaults of Officers and Suitors in te 
doing their Suit to this Court; as if any th 
living within the Precinct of the Lay fer 


or being returned, does not appear : Or 
if any above Twelve years of Age have 
lived within the Leet, and had not t. 


have been preſented here. And if am 
ſuch Perſon had come to this Court, thi 
Steward ought to have given him thi 


Wreck be withheld from the Lord « 


Franchiſe, or levy any new Franchi 
or abuſe any old Franchiſe within th Suit 
Leet. All common and popular Nuff of i 
ſances or Grievances done to the Kinggf the 
Subjects, by Purpreſtures made in ang} ſuch 
Land, Wood or Water, by Wali are 
Hedges, Ditches, or Houſes, made uf ate 
or broken down, by ſtraightning, turn the 
ing, ſtopping, furrounding, or otheſ Hau 
wiſe hurting the common Ways, Bridſ havi 
es or Waters'; by poiſoning or corrupt and 

ing the Air by laying of any Carrion off have 
Filth, by ſelling of corrupt and uf drop 
wholſon 


E 


Audenda. 


ur wholſom Proviſion, or by the breaking ; 


ar of the due Aſſize of Bread, Beer, &c. 
in By Ere ting Cottages, and ſuffering In- 
wi mates, by not ſcowring Ditches, or not 
sin repairing Highways and Bridges, and 


ny the like, And for all.cheſe, be the Of- 


zw fendor one Man, or a whole Pariſh, 


ry he or they may be Amerced; and the 


Orff Jury may order the Reforming of them 
ava under a Pain, And all great Affrays, 
tz} Outcries and Bloodtheds, and ſuch like 
stal popular Treſpaſſes, which are Treſpaſ- 
and ſes by che Common Law. Riots, Routs, 
tha and unlawful Aſſemblies at the Com- 


tu mon Law, are puniſhable in this Court; 


and for this the Offendors are to be 
e Amerced according to Diſcretion ; but 
this muſt be reaſonable, and the rea ſon- 
ableneſs tryable and avoidable by Plea 
or judgment of the Court in which the 
Suit depends. Evil Members, and perſons 


inal the Neighbours, as Malefactors in Parks, 
I ſuch as take Doves by Engines, ſuch as 
are common ſuſpected Thieves, or that 
u ate the common Meſſengers of Thieves, 


Haunters of Alehouſes or Taverns, not 
having whereon to live; Nightwalkers 
and Day-ſleepers, that live idlely, that 
have no Eſtate, yet fare well; Eves- 
droppers, common Hedge-breakers, 


of ill Behaviour that are dangerous to 


the common Drunkards, the common 


com- 


Addenda. 
common peace breakers, Railers and me 
Sowers of Diſcord between Neighbours, | W 
Keepers or Haunters of Bawdy-houſes I and 
common Scolds, common Barretors, 
common Uſurers, Innkeepers, who do 
commonly entertain Thieves and ſuſpi· Reſ 
cious Perſons, knowing or ſuſpectingor 
them to be ſo; and ſuch as do remove nd 
Bounds or Landmarks between Pariſhes, 
Hundreds or Counties, but not ſuch a 
remove Bounds between Perſons only, 


Theſe laſt the Steward of this Court 


heretofore might have bound to the 


peace or Good Behaviour, but at thi 
day he can only by the Preſentment oF 
the Jury Amerce them, or make way 
to have them bound to their Good Be 
haviour by a Jultice of Peace. Cot: 
ſtables, Tythingmen, Haywards, Al 
| conners, Bailiffs, and ſuch like Officer 
which are choſen and ſworn in thi 
Court, if any ſuch being choſen, refuſe 
the Office, and to rake the Oath, 0 
accepting, doth not execute his Office 
duly, or misbehave himſelf therein, a 
it Conſtables and Tythingmen do not 
take care of Watch and Ward, keeping 
the Peace, raiſe Hue and Cry, and pur 
ſue it for the apprehending Felons, 
when any Felony is done, Or raiſe Hut 
and Cry when none is done ; or dono 


puniſh Rogues and the like, or Tything 
men, 


Addenda. cot 


dl men Chief Pledges, Surveyors of High- 
-« | ways,Searchers and Sealers of Leather, 
5 and ſuch like Officers as do not their 
5, Duty. All that Reſcue Perſons or 
Things, taken in a courſe of Law; as 
Reſcuers of Perſons Arreſted; or Goods 
or Cattel Diſtreined; Pound-breakers 
nd the like. The lack of Stocks, Pil- 
ory and Tumbrel, Cucking-ſtool, or 
ommon Pound. All that uſe Deceit | 
il In Buying and Selling, that Sell falſe 1 
unt Wares for good, eſpecially if it be that 1 
which is to be Eaten or Drunk; That | 
ell by falſe Weights and Meaſures, | 
nn-keepers, Victuallers, Brewers, Ba- | 
ers, Fiſhers, Poulterers, or Fiſhmon- 
ers, that Sell that which is unwhol- | 
me for Food, or Sell at unreaſonable 
rices; Bakers and Brewers that do not 
ep the Aſſize of Bread and Beer, and 
lillers that take exceſſive Toll. Fore- 
Mallers, Regrators and wy gen; may 

> puniſhed in this Court by the Com- 
Won Law. And Uſurers as Enemies 
Trading. But in theſe and ſuch like 
ales, the Penalty of the Statute can- 
bineldt be Impoſed ; for Stewards have 
pur: Power by the Statutes, but it is 
ons niſhed here as anOffence at theCom- 
Hun Law, before the Statute which 
0 notith remain ſtill, and for theſe the 
ning fender is to be amerced. 
nen, D d 2. By 


4 — 


1 4 
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Labourers, Muſters, Highways, Horſe 


ers Guide, Coke's 4 In#t. and other A 
thors, and the Statntes at large. 


therein by the Common Law, 


Addenda. 


2. By Statute Law are puniſhable 
Tanners, Curriers, Shoomakers, Search 
ers and Sealers of Leather; ſuch ; 
offend ' about Fiſh , Malt , Archery 
Guns, Unlawful Games, Artificers ang 


Hoſtlers and Victuallers, about che price 
of Wine, Pheaſants, Partridges, Tra 
cers of Hares, Hunting in Corn, abou 
Cottages and Inmates, about Drinking 
and Drunkenneſs, Watering of Hem 
where Cattle Drink, about Rogues 
Crows, &c. Of. all theſe and ſom 
others, this Court may Inquire by 47. 
thority of divers Acts of Parliament, 
for all which fee Shepheard's Court-ke 


The Articles to be enquired of bl 
the Leęt, by. 18 Ed. 2. were inquirat 


This Court cannot take Indictme 
of any Felony, for the death of 
Man, or in any other caſe where 
hath not Cognizance ; And if it do 
is void, and it ſeems the Judge may! 
puniſhed for it; Neither can it take 
Preſen:ment of an offence done again, a 
a Pariſh, or againſt a Man. The le, 
of Preſentments of any thing, whifGhcc 
is not within the Juriſdiction of s, 


7 Addend;. 
le The jury inthis Court may make By- 


Tawſeys, High-ways and Bridges, the 
nd reater part may bind the reſt without 
le onſent, 44 Ed. 3. 19. = 
ich But no By-Law can be made to Im- 
'rafrifon Refuſers; but Diſtreſ:, and Acti- 
of Debt in this Caſe, is the proper 
medy for a Penalty Impoſed , or 


repheard's Court-keepers Guide „ cap. 


* 
\ 
- 


enWurt, Proceeding therein, and Ad- 
keframenc , and Diſcharging thereof, 
Aa may fee in Kitchins Court Leet,Shep- 


rd*s Court-keepers Guide and other 
ſthors. N | 

iſus Franc Pleg i. e. Libere Fide juſ- 
„ was Inſtituted for the keeping of 
King's Peace, that every Freeman 
his Age of 12 years, ſhould in the 
t (if he were in any) or in the 
_ doffſlurn take the Oath of Allegiance to 
1ay King, and that Pledges or Sureties 
rakWild be found, for his Truth to the 
gg. and to all his People, or elſe to 


Is, which the Saxons called Theo- 
g; in the North parts they call him 
| d 2 Tene- 


as, and enquire of the breachof them, 
s they have been uſed to do. And for 


The manner of Summoning this 


Hept in Priſon : This Frank-pledge 
Wiltcd moſt commonly of ten Houſ- 
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each of a By-Law, Coke's 5 Rep. 64. 
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Ten Mal 


ſtand to the Law, or if he were nc 


Addenda. 1 

Tene mentale, in other places of England] ſo 
Tything, whereof the Maſters of the ve 
ine, Kamilies who were bound, werefl tir 
of the Saxons called Freeborgh , whic 
in ſome places is to this day called 
Freebarow, i. e. Free Surety ,. or Frank 
pledge. And the Maſter of the 1 00 
ouſhold, was by the Saxons called b 7, 
divers Names, viz. Theothungmon., tl | 
this day in the Weſt called Tythingmalf ſuc] 
and Tibenbeofod, and Freoborber i. e. Ci wit 
pitalis 17 chief Pledge, and theſ mic 
ers of Families, were boun mul 

one for anothers Family , that eaqd mitt 
Man of their ſeveral Families ſhoul Wat 
ſafel 
abou 


forth coming, that they ſhould anſwe 
for the Injury or Offence by higout ; 
Committed, De eo autem qui fugam | In 
perit, Diligenter inquirend fi fuerit {mig 
Franco Plegio, & Decenua, tac erit Di well 
cenna in miſericordia coram TFuſticiaWand 
noftris , quia mon havent ipſum Mal tenen: 


Horem ad red um, Bracton Lib. 3. their 
228:  - 3 FREE the I 
Hereby it appeareth , That the Hof th 


cin& of this Frank-pledge was calſthe C 
Decenna, becauſe it conliſted moſt ca ef ot 
monly (as hath heen ſaid ) of TWReco! 
Houſholds, and every Man of! 
{ſeveral Houſholds, for whom the Pic 
or Surety are taken were called 
5 ; cenn 


nd 
he 


le 


Addlenda. = 


ermarij, becauſe every partichlar Per- 


ſon in the Kingdom was of one De- 


venna or other, which names are con- 


tinued as Shadows of Antiquity to this 
day; Ordeine fuit ancientment, que nul 


& demurraſt en le Realm, ſu ne fuit en 


dizein & plevy de Frank bommes, ap- 


peut aux viſe de viewer un fou per an 
fl Frank Pledges & les Plewys, &xe. 
By the due Execution of this Law, 
ſach Peace was Uaniverſally holden 
j within this Realm, as no Injuries, Ho. 
/(F micides, Robberies, Thefts, Riots, Tu- 
mulis, or other Offences were Com- 


mitted ; ſo as a Man with a White 


Wand, might before the Conqueſt 
© lafely have Ridden with much Money 
about him, throughout England with- 
out any Weapon, Coke's 2 Inſt. 73. 

In the Leet or Tourn, the Suitors 


might be compelled to be Sworn as 
well for the King, as between Party 
and Party ; for they are not Libere 


W ceventes in reſpect of Tenure, but do 


their Suit in reſpect of Reſiance; Alſo 
the Leets and Tourns are the Courts 


of the. King, and of Record, and 


the Court Baron, and Hundred Court 
af other Lords, are not Courts - of 
Record, Coke*s 2 Inſt. 143. 


=__ The 


x 


a 


The Oath of Allegiance then and 
there taken to the King is thus expreſ - 
ſed by Britton cap. 12. Voillons nous que 
treſtouts ceux de I 2 an, deſouth nous fa 
cent le ſerement que ils ſerrꝰ Foial & 
Loial, & gue ils ne ſerr Felons ne au 
felonies aſſent aunts. And in Cap. 24. to 
this effect; Vn (hall Swear, That from 
this day forward you ſhall be True anl 
Faithful to our Sovereign Lord King E. 
and bis Heirs, and Truth and Faith ſhal 
bear of Life and Member, and Terren|** 
Honcur, and you ſhall neither know n= 
bear of any Ill or Damage intended unn 
bim, that you ſhall not Defend. So hel; 
you Almighty God, Et les Seints. - 

But this is now obſolete, being 2 
tered by ſeveral Statutes. See Coke" 
Rep. Calvin?s Caſe. 

The Court of the Tourn of the 
County, and of the Leet or View 0 
Frankpledge are very Ancient; fo 
of. the Tourn you may Read amon 
the Laws of King Ed. Statutum eft qu 
ibi ( ſciP apud le Folkmote) debent pop 
omnes, & c. convenire , & ſe Fide & Si 
cramento non fracto ibi in unum, & ſim 
confederare, &c. ad defendendum Rey 
num, &c. Una cum Domino ſuo Rege, 0 
| Terras ſuas , & honores illius omni OL 
tate cum eo ſervare & quod illi, ut Dow” 
no ſuo Regi intra, & extra Regnum 7 n 

| wer 


Add. 


oreſ Hanc Legem invent Art hurus (quil quon- 
dam fuit inclytiſſimus Rex Britonum ) 


Britanniæ uni ver ſum ſemper in unhm: Hujus 
Legi Authoritate, expulit Arthurus præd 


a diu ſopita fuit , donec Edgarus Rex 
Anglorum, qui fuit auus Edwardi Regis, 
lam excitavit, & erexit in Lucem & 
per totum Regnum firmiter obſervari præ- 
cepit : Et hujus Legi Autboritate Rex 
Etheldred ſubito uno & eodem die per 
univerſum Regnum Danos occidit. 

And becauſe this Court, or View of 
rankpledge or Leet, was by the King 
divided and derived from the Tourn, 


ithin their Manor, &c. ſo as they 
ould have the ſame Juſtice, as they 
ad before in the Tourn , without any 
harge or loſs of Time; from thence 
ame the Duty in. many Leets to the 
ord de Certo Lete, towards the charge 
Pfobtaining the Grant of the laid Leet. 
So likewiſe, and for the ſame Reaſon 
ere Hundreds, and Hundred Courts 
Wivided and derived from the County 
AS oucts; and this the King might do, 

r the Tourn and Leet, are both the 
ing's Courts of Record: And as the 
| 'Dd4 King 


erſu 


* 


ita conſolida vit & confedera vit Regnum | 


Saracenos & inimicos d Regno 3 Lex enim 


Wind granted to the Lords to have the 
iew of the Tenants, and Reſiants 


Alldenda. 

_ King may Grant a Man to have Power {| 0 
Tienere placita, within a certain-Precing, as 
and before certain Judges, and in a] an 
manner. Exempt it from the Juriſdiai-Y Al 
on of his Higher Courts of Juſtice, ſoſ eit 
might he do in Caſe of the Tourn, 
and Hundred Courts : So as. the Courts 
and Judges may be changed, but the 
Laws and Cuſtoms, whereby the 
Courts proceed, cannot be altered. And 
as the County Court , and Hundred 
Court are of one Juriſdi&ion ; ſo the 
Tourn, and Leet be alſo of one and 
the fame juriſdiction: For Derivativd 
poteſtas ef ejuſdem juriſdictionis 
Primitiva. | 2 
But both of the Tourn and the Leg 
this may be truly ſaid, 


Tempora mutantur, nos mutamur in ili 


| Quodque vera inſtitutio iſtius Curie ev 
nit, & velat umbra ejuſdem adbuc 
manet: Habemus quidemSenatus con ſultu 
ſed in Tabulis repoſttum, & tanqu 
Gladium in Vagina reconditum, Coke“ 
Inſt. cap. 35. 


Of Hue and Cy, One being an E: 
preffion of the other, for Huer in Frenc 
(unde Huteſium) is to Hoot or Shout, 1 
Engliſh to Cry: There be two. kind 

| 8 


* | Addenda. 


gi. Aſſaulted, and offered to be robbed 


i a, by b 9 5 
** ” * le EY 
- F * — * * 
® 6 
. 
* * 
» 


er | one by Common Law, or for the King, 
G, Jas when any Felony is Committed, or 
al any Perſon Dangerouſly Wounded or 


either in Day or Night; The Party 


rn, griered, or any other may reſort to 


in the Conſtable of the Town, and ac- 
hefflquaint him with the Cauſes deſcribing 
cherche Party, and telling him which way 
ndfehe Offendor is gone, and require him 
redlto raiſe Hue and Cry ; And the Duty of 
he Conſtable is to raiſe the Power of 
he Town, as well in the Night as in 
he Day, for the Proſecution of the 
„ffendor; and if he be not found there, 

o give the next Conſtable warning; 
nd he the next until the Offendor be 

ound, and this was the Law before tho 
onqueſt. 


uit. | 
Thamar, The Daughter of King Da- 
id being violently Raviſhed by her 


Duz aſpergems cinerem capiti ſus, Sciſſa 
aari tunica, impoſitiſque manibus ſuper 
aput ſuum , ibat ingrediens, & clamans. 
Regum, cap. 1 3. Verſ.19. | 
Hue and Cry by force of Acts of 


40 


atchman doth Arreſt a Night-walker,' 
- {$11 he diſobey and fly, the Watchman 
D045 may 


The Life of Hue and Cry is freſh 
Srother Amon, The Text faith of her, 


arliament is in divers Caſes; As if a 


IN Addendd. | 
may make Hue and'Cry. 2. Si quis. ff b 
Foreſt arius, Parcarius, aut Warrenarius in I ſc 
balliva ſua Malefattores aliquos invenerit I g 
vagrante ad damnum ibidem facien . C 
dum, & c. 3. If Welſhmen Outlawed or C 
Indicted of Treaſon or Felony , fly 
into Herefordſhire, they ſhall be appre. L. 
hended, &c. or elſe purſued by Hum. 
and Cry, and Forfeiture upon thoſe . 
that do not purſue. 4. Hue and CA 
ſhall be levied upon takers of Carriage] 
within the Verge of the Staple, of 
that which ipertaineth to the Staple 
5. Where a Man is Robbed; Upon 
Hue and Cry, &c. What remedy h 
ſhall have againſt the Hundred, & 
And how, and in what manner the 
Hue and Cry ſhall be made in thai 
Cale, See the Statutes and Coke's 7 Re 
fel. 6 & 7. And this Robbery muſt b 
done in the Day time, and not in th 
Night; otherwiſe, the Party grievil 
| ſhall not have his Action: So ner, 
diverſity between a Hue and Cry 1 
Common Law, or for the King; An 
a Hue and Cry by Statute , where 
Party grieved is to have bis remedy b 
Private Action. Nete, Allo a Diver 
ty in the Proſecution at the Comme 
Law, or for the King, and by the 8. 
tutes which give the Party remedy 
for a Proſecution to the next Cond 


 Atderida. « > ." "000; 
is: | ble is good by the Common Law; but 
in ſo it is not by the ſaid Statutes, which 
it give the Party grieved his Action, 
I Coke's 7 Report, fo. 7 & 8. Milbourn's 
Or Caſe. Oe] | | - 
f So the Proſecution at the Common 
re-M Law, is a good excuſe upon an Indict. 
Ju ment at the King's Suit; But note, 
oſe That it is no Bar to the Parties 
Ur) Action. B n 85 

age Where Hue and Cry either by the 
ol Common Law, or by force of any 
ple. Nstatute, is Levied upon any Perſon, the 
\rceſt of ſuch Perſon 4s. lawful, altho?” 
he Cauſe of the Hue and Cry be feign'd, 


C&cMand if the Cauſe be feign'd, he that Le- 
theicd che ſame ſhall alſo be Arreſted, 
thaſtlknd ſhall be Fined and Impriſoned. 
R hut common Fame and Voice is not ſuf- 


cient to Arreſt a Man in Caſe of 
W-clony , unleſs a Felony be done in- 
eveeWeed. | 

Mandatum eſt Gulielmo de Haverbul 


te, 

') WM be/aurario Regis, quod Civitatem Lond) 
Ait in manum Regis, eo quod Cives ejuſ. 
e em Civitatis non levaverunt Huteſium 


Clamorem pro morre Magiſtri Guidonss 
vere Arterio & aliorum inter fettorum ſe- 
„maß dum legem & conſuetudinem Regni. 
e 5e Rege apud Moodſtock, 2 2 die Auguſti, 
o Hen 3, Coke's 3 Inſt. cap. 52. 


Hue 


Hus and Cry hath been uſed in ſome I h. 
Caſes by the Ancient Laws of this I of 
Realm: For the Author of the Mirror I of 
Writing of the Ancient Laws before the ar 
Conqueſt, under the Title Des Article 
des Tels Roys ordeins, faith, Ordeine fuiti be 
que cheſcun del Age de xiv. ant, & oufi C: 
de mortels pecheors enſuivre de Ville, G 
Ville & Hue & Crx. H 
Et inter Leges Regis Canuti; Si qui qu 
Tatroni obviam dederit, eumque nullo edit 


ati 

clamore abire © permiſerit, quanticunqulifl 6. 
fuerit Latronis vita aftimaia, extrem 2 
ſolvat denariolum, aut pleno & perfebilfl = 
jurejurando de facinore nibil habuiſſe cyl me 
niti con finmato. Sin quis proclamanten T. 
audierit, nequs vero fuerit inſecutus, ſuf pu 
in Regem contumacie, (ni omnem crimingh Inc 
ſuſpicionem diluerit) panas dato. a 
Bracton. of Hue and Cry, faith, Sti me 
zin & recenter in ve ſtiganda ſunt veil wh 
gia Malefactorum, & ſequenda per dil the 
Gum carectæ, paſſus equorum & veſtigi hin 
bominum, & alio modo, ſecundum qu, 
conſultius & molius fieri poſſit. me 
And in legal underſtanding Hue an To 

Cry is all one, In Ancient Recor(Wof 1 


they are called Hute(jum & Clamor, an ind 
may be by Horn, and by Voice, Auto 
Hue & Cry. de Corne & de Bouche, An Cap. 
by Stat. Weiim. 1. Cap. g. it is cal k 
Crie de pais, or Cry of the Countrey. Aof 5 


38 || he that goeth not at the Commandment 
us of the Sheriff or Conſtable at the Cr 

ror if of the Countrey, ſhall be grievouſly ned 
hell and impriſoned, EY 
4e And divers Acts of Parliament have 
uit been ſince made concerning Hue. and 
fl Cry, as the Stat. De Officio Coronatoris, 
&Þ where it is ſaid, Et omnes ſequantur 


Huteſium C ve iuth, fi fieri poteſt; & 
1, qui non fecerit je 


aper hoc convictus fuerit, 
din attachietur, quc 2 coram Fuſt iciariis de 


Gaola, &c. 28 Ed. 3. & 27 Elix. Cole s 
2 Inſt, fol. 172, 173. 

By Stat. Weſtm. 2. Cap. 13. Indict- 
ments in Tourns ought to be found by 
Twelve at the leaft; and the Jurors to 

put their Seals to the Inquiſitions or 
ni inditments. | | | ” 

And by Stat. 1 Ed. 3. theſe Indict- 
ments are to be by a Roll indented, 
whereof one part is to remain with 
the Indictors, and the other part with 
him that takes the Inqueſt. 3 

And this Act doth extend to Preſent- 
ments of Indictments, not only in 
W Tourns, but in Leets alfo, and the like, 
of what Quality, Abilicy and Livelihood 
Indictors in Tourns and Leets ought 
„to be, See the Statute of 1 R. 3. 
Cap. 4. 3 | 
But now by Stat. 1 E. 4. the Power 
of Sheriffs is taken away, ſave only Ba 


Auma. 1 


e 


take Preſentments and Indidments, and i 
deliver the ſame to the Juſtices of the IN. 
Peace at the next Seſſions, as before is. 
mentioned, Coke's 2 Inſt. 387, 388. 

In ancient time the King's Courts, 
and eſpecially the Leets, had power to 
inquire of, and puniſh Fornication andfſiee 
Adultery, by the Name of Lerherwite, IB 
and it appcareth aten in the Book off 
Doomſday, That the King had the Finn 
aſſeſſed tor thoſe Offences, which were: 
aſſe ſſed in the King's Courts, and could 
not be inflicted in Curia Chriſtianita fl 
tx. 

Concerning Letters Patent granted 
for Searching or Surveying of Wine 
Ale, Beer, or other Victual, and con 
cerning the well making of Malt, pack 
ing of Hops, garbling of Spices, Drugs 
Sc. you may read more at large in 
Coke's 4th. Inſt.Cap.5 4. and Statutes ther; 
mentioned. . | | | 
The Conftables or Petti conſtables are 
choſen by the Common Law at the 
Leet or Tourn, and are by the Com- en, 
mon Law Conſzrvators of the Peace, and 
may take Surety of the Peace by 'Obli- 
gation, and/are as ancient as Tourns or 
Leets be. Coke“ 4 Inſt. Cap. 54. 

lt appeareth by Stat. 18 Ed. 2. before 
mentioned, That it ought to be enqui- 
red at the Let, if all the Chief Pledge 
With 


1. 
bir 


Aulendi 
nd with their Decenners (that is, the other 
the Nine) appear; by which it appears, 
is That the tenth Principal Man was the 
hief Pledge. | POE 
rts, Ml and the Word Decenners is the ſame 
tofflwith the Ancient Doxiniers, as you may 


andWce more fully in Coke's 6 Rep. 77, 78. 
ite, N Bullen s Caſs. | 


of See more in the Court of the Tourn, 
nes and after in the County Court and Hun- 


ere red Court. 
uld 


ite · See before in the Court Leet. Page 


224, 
To the County Court. 


A Mong the Laws of St. Edward 
the Confeſſor, it is thus recorded, 
erum quod modo vocatur Comitatus olim 
pu Britones temporibus Romanorum in 
Regno ifto Britannia vocabatur Conſulatus, 
qui modo vocantur Vicecomites tunc 
emporis, Vice conſules vocabantur; ille 


bli- NY/ente, ipſius vice ſupplebut in Fure & 
or Foro. Wherein may be obſerved, 

That the Romans called Conſulatum, 
fore hich we now call Comitatum, and Con- 
quis, what the Saxons afterwards called 
agen b:rewve, a. Word. compounded of two 
With . Saxon 


ero dicebatur Vice-conſul, qui Conſule 


bs TT gh 
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Addenda.. 
Saxow Words, viz. Shireand Reve, Shire, 
Satrapia or Comitatus, coming of che 
Saxon Verb Sbiram, i. e. partiri, for that 
the whole Realm is parted, and divided iir 
into Shires. And this .Shireve being. 
— of the Conſul or Earl, was 
therefore by the Romans called Vice. 
Conſul, as we at this day call · him Vice. Nie 
comes, i. e. Vice comitis, that is, inſtead 
of the Earl of that County, who in 
ancient time had the Regiment of the 
County under the King: For it is ſaid 
in the Mirror Cap. 1. Sed. 3. That the 
Earls of the Counties had the Cuſtody 
and Guard of the Counties; and when 
the Earls left cheir Cuſtodies or Guard 
then was the Cuſtody of Counties con 
mitted to Viſcounts, who therefore aun: 
called Vicecomites. And whom the R 
man, Called Senatores, the Saxons ſame: 
times, and we now call ÆAldermen, 
Earls; Non propter ætatem, ſed propi 
ſapientiam dignitatem, cum quida 
adoleſcentes eſſent, juriſperiti tamen, 6 
{mper boc experti. 

The Shireve is called Præfeclut, b 
cauſe he is the Chief Officer to th 
King within the Shire; for the Word 
of his Patent be, Comiſimus vobis cut 
diam Comitatus noſtri de, &c, And 
hath triplicem Cuſtodiam, viz, 1. Vi 
Fuſtitiæ, for no Suit begins, a 

roc 


Alind- 


for the Tryal of Mens Lives, Liberties, 


is, after long Suits and chargeable, to 
ake Execution, which is the Life and 
'Truit of the Law. 3. Vie Reipublice, 


Wn the County. 
in Marculphus faith, This Office is Ju. 
the liciaria dignitas; Lampridius, That it is 


24. ſaith, Quod Vicecomes eff nobilis Offi 
iarius, and is thus choſen: Every year 
he Morrow after Al Souls Day, all the 


he King's Exchequer, as well the Lords 
piritual and Temporal, as all other 
VS uſtices, all the Barons of the Exchequer, 

he Maſter of the Rolls, and certain 
ther Officers, where all theſe with 
ohne common Aſſent do name of every 


hom among other of the ſame Coun- 
y they take to be of good Diſpoſition 
nd Fame, and beſt diſpoſed to the Of- 
Nee of Sheriff of that County: Of the 
rhich Three the King chuſeth one, 
vhom by his Letters Patent he appoint- 
th Sheriff of the County that he is 


ut he, before he receive his Patent, 
. 


Lands, Goods, c. 2. Vitæ Legi, he 


ſaid icium dignitatiss And Forteſcue, Cap. 


ounty Three Kniglits or Eſquires, 


hoſen of, for the year then following; 


9 1 TS. 
re, BProceſs is ſerved but by the Sheriff. | 
Alſo he is to return indifferent Juries 


"We is Principalit Conſer vator pacis, with. 


ing's Councellors meet together in 


6 18 


ann. 


| ſhall ſwear upon the Holy Goſpel, 4A 
mong other Articles, That he ſhall wel; 


tion of Juſtice of a certain Province 


Law and Juſtice, and had then a Coun 


vation, or more exact Deſcription « 


and faithfully and indifferently exercils 
and do his Office all that year; ani ſo 


that he ſhall receive or take nothing ju 


of any other Man than the King, by 
colour, or mean of his Office. 

In the Roman, time, and before, hy 
was a Miniſter to the King's Courts 9 


of his own, which was the County Ccun 
then called Curia Conſulatus, as aj 
pears by theſe Words, Ipſius vices ſu 
plebat in Fure & in Foro. | 

This Realm being divided into Shire 
and Counties, and thoſe Shires into Ci 
ties, Boroughs and Towns, by the Bri 
2 King Alfreds Diviſion of Shin 
and Counties, being but a Ren 


the ſame. | „ 
The Sheriff is Balivus, and his Cout 
ty called Baliva, which is thus d 
rived: a 6 
Bailiff is a French word, and ſignifi 
an Officer concerning the Adminiltr 


and becauſe a Sheriff hath an Offi 
concerning the Adminiſtration of Juſtia 
within his County or Bailywick, then n 
fore he calleth his County Baliva /uſha; 


For Example, When he cannot 
: "of 


| Aaddenda. | 
|, off the Defendant, ec. he returneth, Non 
well of inventus in Baliva mem. 

rei In the Statute of Magna Charta, Cap. &. 
and ſome hold, that Baliuus ſignifieth any 
hing judge. And in 1oth. of Hen. 4. it is 


* * 1 4 


9 % 
0 


» Mholden, That Bailie le Roy is underſtood 


Juſtice le Roy: And in the Mirror it is 
„ leflbolden, That the Stature doth extend 
ts to every Fuſtice, Miniſter of the King, 


.outMSteward, &c. and all comprehended . 


"Curt 


68. a. b. | 
Cnria Comitatus, in Saxon, Scypege- 


unt genera, quorum alterum bodie le 


iſcount, olim Folkmote vulgo nuncupa- 
ur: So as many times Turn Vicecomitss 


ena expre ſſed under the name of Curia 
n Momitatus, becauſe it extended through 
Ie whole County; and therefore in 


e Red Book of the Exchequer, amongſt 
e Laws of King H. 1. Cap. 8. De Ge- 
eralibus Placitis Comitatuum, it is thus 
ontained, viz. | 


untie Court, alterum le Tourn del 


nder this Word Bailiff , Coke's 1 Inft. 


ode, i. e. Comitatus Conventus , ejus duo 


iſt Sicur ant iqua fuerat in titutione for ma- 
Ince um, ſalutari Regis Imperio vera eſt re- 
thr dat ions fir matum Generalia Comita- 
uff um Placita certis loca & wicibus, & 
here kniro tempore per ſingulas anni provin- 


ratignibus agi tari, niſi propria Legs ne- 
15 ceſſitas, 


* 


as convenire debere, nec ullis ultra fa- 


Audenda. 
ceſſit ar, vrl commune Regui commodun 
ſæpiu adj iciant. Interſint autem Epiſcopi, 
Omites, Vitedomini, Vicarii, Centenarii, 
Aldermanni; Prafecti, Præpoſiti, Barone: 
Vavaſſores, Tingrevi, & cæteri terraru 
Domini diligenter intendentes, ne malorun 
impunitas, aut gra vionum pravitas, vi 
judicum ſubverſio ſolita miſeros laceration 
confiniant : Agantur itaque primo, debiu 
vera Chriſtianitatis jura; ſecundo, Regi 
placita, poſtremo, cauſe ſingulorum, & 
Debet enim Sheryſmote (ie. The Sheriff) 


Tourn ) bi; Hundreds & Wapentacbi | 
Ci. e. The County Courts) duodecies i en. 
anno congregari. . 
By the Laws of King Edward beſoi len: 

the Conqueſt, the firſt which ſucceedeſ¶ ſcrn 
King Alured, it is thus Enacted, Præpi (i! 
tas quiſque, 1. Vicecomes, Saxonice G vai, 
reſa, Anglice Sheriff, ad quartam circuſ Z 
ſeptimanam frequentem populi conciona Exa 


celebrato, cuique jus dicits æquabile, liteſſii the 
fngulas cam dies condicti adveniant ain Rec 
milo. | | V 

Hereby it appeareth, that comme 
Pleas between Party and Party we 
holden in the County Court eve 
Month, which agreeth with Mag 
Cbarta and other Statutes, and contin 
eth at this day. 


Al 


- Addenda. 
ll And by Stat. 2 E. 6. Cap. 25. It is 
ri, provided that no County Court ſhall be 
ne longer deferred, than one Month 

from Court to Court, Coke*s 2 Inft. 69, 
in N, 71. | | 
vi In the County Court, though the Plea 
ebe holden therein by a Juſticies, the 
King's Writ, yet it is no Court of Re- 
cord, for of a judgment therein, there 
lieth a Writ of falſe Judgment, and not 
if a Writ of Error, Coke's 2 Inſt. 140, 
hill By Stat. Glouceſter, cap. 8. Purview eff 
enſement, que les Viſconts plea? en Counties 
les Plees de Treſpaſſe, auxy come ils ſai- 
ent eſtre Pledes, Et que nul neit de- 
me, Briefs de Treſpaſs devant Fuſtices, 
ſil ne affirm per foy, que le biens emaportes 
vailent 40 s. al meins, &c. 

En Countie Courts is there put for an 
Example, for the Hundred Court and 
rele the Cure Baron being no Courts of 
ain Record, are alſo within this Law. 

Writs of Treſpaſs are there put alſo 
nol tor an Example, for Debt, Detinue, Cove- 
ven nent, and the like. But if the Treſpaſs 
ren be Vi & Armis, where the King upon 
aol the Conviction of the Defendant, 
in ſhall have a Fine, there the Sheriff 

in his County cannot hold Plea. of it; 

for no Court can aſſeſs a Fine, but 

Anil a Court of Record, becauſe a Capias to 
take the Body is incident to it: For it 

| is 


ah * 
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riam ſuperaret opus. 


is a Rule in Law, Quod placita de tranſi 
greſſione contra pacem Regis in Regno An- 
gliæ vi & arm fattis ſecundum legen 
& conſuetudinem Angliæ, ſine Brevi Regu 
placitari non debent. * 

Neither ſhall he hold Plea of Treſ. 
paſs for taking away of«Charters con · 
cerning Inheritance or Freehold ; for it 
is a Maxim in Law, Quod Placita con-. 
cernent” Chart, ſeu ſcript) liberum tene. 
mentum tangentia in aliquibus Curiu que 
recordum non habent ſecundum legem & 
conſuetudinem Regni Anglia ſine Brevi Re. 
gis placitari non debent. 

And as inferiour Courts which are 
not of Record regularly cannot hold 
Plea of Debt, &c. or Damages but under 
40 f. ſo the Superiour Courts that are of 
Record cannot hold Plea of Debt, &c 
or Damages regularly, unleſs the Sum 
amount to 40 5s. or above. Ne dignita 
Curiarum illarum vileſceret, & ne matt 


Now as the Superiour Courts ought 
not to incroach upon the Inferiour, ſo 
the Inferiour Courts ought not to de- 
fraud the Superiour Courts of thoſe IF 
Cauſes that belong to them. For Ex 
ample, If in the County Court, or other 
Inte:1our Courts they ſhall divide 2 
Debt of 20 /. into ſeveral Pleints under 
49 f. in this caſe the Detendant may 


plead 


Addenda. 523 
plead the ſame to the Juriſdiction of 
he Court, or may have a Prohibition 

o ſtay that indirect Suit; for as an 
ancient Record faith, Contra jus com- 
me eff, petere integrum Debitum exce- 

lens ſummam 40 5. per diverſas querelas, 

er parcellas, ſcilicet 39 s. 11 d. ob. q. 

The Maxim of the Common Law is, 
„Nod placita de catallis, debitis, &c. que 

e Mummam 40 f. attingunt, del eam exce- 
int, ſecundum legem & conſuctudinem 
vglie fine Brevi Regis placitari nondebent. 
And theſe Words, /ine Brevi Regis, 

re material Words; for by the King's 

ric, the Sheriff in the County Court 

ay hold Plea of Goods, Debt, &c. 
bove the Value of 4o s. and by force 


of f the King's Writ of Fufticies, he may 
cold Plea of an Obligation of what 
mum ſoever; For Example, of 1000 
4 Marks, the which Writ is in the na- 


ure of a Commiſſion to the Sheriff to 
old Plea of Debt above 40 s. The 


t Words of which Writ are, Rex Vicecom', 
o atem: Præcipimus tibi quod Fuſticies, 
e.. quod juſte & ſine dilatune reddat B. 
ſe ile Marcas, quas ei debet, ut dicit, &c. 
x- amplius inde clamorem audiamus pro 


fectu Fuſticiæ. By force of which 
'it he may hold Plea of the ſame, 
nd the Proceſs therein is Attachment 
his Goods, &c. but no —— 
„ 7 


alcho* the Power of the Court by thig wi 
Writ is in this particular inlarged I the 
and the Words of the Writ to the She Go 
riff are quod Fufticies, ec. Yet is noſſ ere 
the Juriſdiction of the Court as con Plat 
cerning the Judicature thereof alteredby 
for thoſe Words of the Writ do no holc 
nor can make the Sheriff Judge of th I 
Court, in that particular Caſe , fo Con 
that were to alter the Juriſdiction an Adm 
Judicature of the Court, whereof Nr. 
the Common Law the Suitors bl T. 
Judges, which cannot be altered Have 
by Act of Parliament: The PlaintiWhe 1; 
may remove this Plea without CauſiW th 
ſhewed , but the Defendant canndicien 
without ſhewing of Cauſe. um! 
Alſo by force of a Fufticies to ii laint 
Sheriff, he may hold Plea of a Tianue, 
paſs Vi & Armis.See the Regiſter and Mo -. 
N. B. divers forms of Writs of Fufiander 
in many Actions. J Ju 
The Sheriff may alſo hold Plea ii jure 
Replevin of Goods and Chattels,abol And 
the value of 40 s. For if it be by Wie Co 
the Words of the Writ be Rex Vi hold 
com? & c. Præcipimus tibi quod juſte, ound 

| fine dilatione replegiari facias B. avaſult 
| ſua, Or Bona & Catalla ſua, quæ D. WÞgher 
. inſuſte detinet , ut dicit, &c. ne It wo 
plius mde clamorem audiamus pro def vet 


Juſticiæ. By force of which Wifildig 


* 


wil 


Addenda. 
which is in nature of a Commiſſion, 
the Sheriff may deliver the Beaſts, or 
Goods and Chattels of what Value ſo- 
erer. And if the Replevin be by 
Plaint in the County Court, the Sheriff 
by the Statute of Marlebridge, may 
hold Plea of what Value ſoever. | 
The like Writs in the nature of a 
oCommiſſion directed to Sheriffs, are the 
dmeaſurement of Pafture, Recaption, 
ativo habendo, and many others. 
The ſaid Words Vailent 408. al meint, | 
Wave received this Conſtruction, that 
he ſame muſt ſo appear to be of Value 
In the Plaintiffs Count; for it is not ſuf- 
cient that it appears by Verdict the 
um is under 40 5. For Example, if the 
laintiff count in Treſpaſs, Debt, De- 
nue, Covenant, &c. to the Damage of 
05. and the Jury find the Damages 
Inder 40 s, yet the Plaintiff ſhall have 
Judgment, albeit in truth the Caſe 
jure belong?d to the Inferior Courts. 
And it appeareth by this Ad, that 
e County Court hath no Jurifdi&ion 
hold Plea de Plagis & Maihemis, of 
ſounds and Maihems; but thoſe Pleas - 
uſt be determined in the King's 
aher Courts; but of Battery (with- 
t wounding or maihming ) this Act 
Woveth that the County Court hath 


Wridiction. 
E e Albeit 
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Which (as by many other Parliame 


he have had at the making of this Ad 
2 Fieri Fac), and afterwards by the Stat 


Addends. 
Albeit this Statute ſpeaketh only of 


the Execution of the Body, yet might Goh 


1 


N 


W. cap. 45. he may have an Elegit, fo 
this Branch being in the Affirmative 
doth not reſtrain the Plaintiff to take 
any other Remedy, Cokes 2 Inſt. 311 
312, and 313. 3 
In all Writs directed to Sheriffs co 
cerning the County Court, the King ! 
ſaith, In Comitatu ſuo; and in all Re 
turns of Exigents made by him, hi 
ſaith, Ad Comitatum meum tentam, & 
and the Stile of the Court proveth th 
ſame alſo, And by Stat. 3 3. H. S. © 
I}. it is provided, That the Sheriff af 
Denbigh ſhall keep his Shire · Court at il 
Shire-Hall in the ſaid County, &c. 


it appeareth) That the County 
Shire Court, is the Court of the Ski 
Tiff, altho the Suitors be there Jud 
in ſome Caſes. . 
And as the Cuſtody of the Entri 
and Rolls thereof do belong to the ( 
fice of the Sheriff, he ſhall anſwer 
them as immediate Officer to the Coulif 
And therefore the Sheriff ſhall appoi 
Clerks under him in his County Cou 
for whom he ſhall anſwer at his Pei 
The lame Law is of the Sheriffs Tourt 
/ | Col 


 Adldenda. 85 
Goke's 4 Rep. 191. Mittow's Caſé. 
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Reſolved, That if the Plea be holden 


by Writ. or without Writ, the Suitors 
Ware Judges. The Reaſon why the Writ 


ourt, and the County Court is the 


ka by force of the King's Writ, it 
Noth not change the Nature and juriſ- 
Mittion of the Court. For as theſe 
Without Writs are not Courts of Re- 
rd, ſo when the Plea is holden by 
MF ric, the Courts are of the ſame Nature. 


(6 


| id not a Writ of Error. But it is true 
> King may create a new Court, and 
point new Judges in it; but after the 
Hurt is eſtabliſhed and created, the 
7 ges of the Court ought to determins 
tters in the Court. And therefore 
cher the Lords of Ancient Demeſne, 


} 


ler 


0 0 
en by Writ of Right, Fuſticies, Ad- 
auF'\urement, &c. are Judges; but the 
— Judges of the Court. But in. ſome 
es the Sheriff is made judge by Par- 


'OUrN 
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Pieriffs Court. And in caſe they hold 


the Court Baron, nor the Sheriff 
he County Court, when the Plea is 


ors, who by the Common Law are 


ent, as in the Rediſſeiſin by the _— 


directed to the Lord or Sheriff, is 
becauſe the Court Baron is the Lord's 


Ir upon a judgment given in both 
ſes, a V Vrie of falſe Judgment lieth, 
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and therefore in ſuch caſes he ſhall | 


| Addenda: 
of Merton, cap. 3. And all his proceeding 
by: force of that Act, is of Record; 
and a Writ of Error doth lie of a Judg- 
ment given againſt him, Coke*s 6 Rep. 
171 12. fentleman's Caſe. 

In ſome Actions the Defendant ſhall 
be fined in one Court, and but amer- 
ced in another, and yet the Offence 
ſhall be all one, as in a Writ of Re. 
caption, if it be brought in the Com 
mon Pleas, and Judgment be ther 
given, the Defendant ſhall. be fined and 
impriſoned. But if the Writ be brought 


in the County Court, and the Deſen k 
dant be convict before the Sheriff in ia 
County, the Judgment ſhall not be 

Quod capiatur, quia nulla Curia, que M 0! 
cordum non habet, 2 imponere fu it 
neque aliquem mandare carceri, quia if Þ) 
ſpectant tantummods ad Curias de Recoru A 


only amerced, Coke's 8 Rep. Go. Beechn the 
Caſe. | | 2 

By Stat. V. I. 33. 3 E. I. Nos 
riff ſhall ſuffer Barretors, or Maint 
ers of Quarrels, or Stewards of gr. 
Lords, or other ( unlefs Attorney | 
his Lord) to make Suit, or to 
Judgment in the Counties, or to | 
nounce them, if he be not require 
to do. by all the Suitors, and Atton 


Addenda. 


that both the Sheriff and they ſhall be 
grievouſly puniſhed by the King. 

By Stat. 19 H. 7. 24. the Shire Court 
for Suſſex ſhall be holden, one time ac 
Chicheſter, and the next at Lewis, alter- 
ns vicibhas, in pain, that the Court 
otherwiſe kept, and the things therein 
tranſacted, ſhall be void. | 

By Stat. 2, 3 E. 6.25. County Courts 
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of the Suitors there preſent, in Pain 


ſhall be adjourned from Month to Month 


and no longer. 4 

The Sheriff of Northumberland ſhall 
keep his County Court at Alnwicke, 
and not elſewhere, Stat. 2, 3 E. 6. 25. 


This Court is incident to the Office 


of Sheriff, and cannot be divided from 
it by Letters Patent, or otherwiſe, but 
by Act of Parliament, Coke*s 4 Rep. 33. 
Mitton's Caſe. 


See the Court of the Tourn , and 


the Court Leet, and after in the Court 
of che Hundred, and Court Baron. 


See before in The County Court, Page 


228. 


Ee 3 To 


Ane 


To the Court of the Hundred, 


„A FterKing Alfred had divided the 
| 'A Realm into Shires, called ſo 
from the Saxon Sqran, ſignifying to 
cut, he divided the Shires into ſmaller}: 
Parts called Lathes, of the Word 6. 
lathian, which is to Aſſemble together; 
Others, Tythings, becauſe there were 
in each of them Ten Perſons, whereof 
each one was Surety or Pledge for 
the others good abearing; Others 
Hundreds, becauſe they contained Ju 
riſdiction over one Hundred Men off 
Pledges dwelling in Two, Three ct 
-more Pariſhes, Boroughs or Towns, ut 
which he appointed Adminiftratio! 
of Juſtice ſeverally among them of th 
ſame Hundred. 

In Stat. of Marlebridge cap. 1 f. Hy 
dredum is taken pro Viſu Franci Plegi 
fo as the Senſe is, That he who hatl 
Tenements in the Town, and in ſon” 
other View of Frankpledge bf ſom 
other Lord, or in divers Views 


Frankpledge he ſhall not need to com.“ 
to any other, but where he is convef 
ſant, and Hundreds there are named k 
becauſe Sheriffs keep their Tourns | E 


every Hundred. 


| Addenda. 

If a Man hath a Houſe and Family 
Jin two Leets, he ſhall be taken to be 
d. N converſant where his Bed is. 
If a Man hath a Houſe and Family 


| thefin Two Hundreds, yet he ſhall do his 
3 {o Suit to the Tourn or Leet where his 


I'22. 


Fheriff for diſcharging him from com- 
ng to the Sheriff's Tourn, or Hun- 


he Leet or Precinct of the Hundred 
here he dwelleth; and if the Sheriff 


ric be delivered to him, he ſhall have 
n Attachment againſt the Sheriff. 

All the Tenants in Ancient De- 
eſne may have this Writ: And if a 
an be diſtrained to do Suit twice 


e ſhall have a Writ upon Magna Char- 
, but it is otherwiſe of the Hundred, 
F:cauſe Suit is there from Three Weeks 
| e Thres Weeks, Vide F. N. B. 356, to 


| O. my | p | 
es A- ticuli ſuper Chartas, 28 E. 1. Baily-_ 
onve! icks and Hundreds ſhall not be let 
medi} Farm at over-great Sums whereby 


2 People may be over-charged to 
nake Contributions to ſuch Farms. 
Ee4 | 


Perſon is commorant, Coke“ 2 InfF. 


A Man may have a Writ to the 


liſtrain him to come contrary to the 
ature of Marlebridge, cap. 10. and a 


the Year appertaining to the Leet, 


92 1 


lred, or Leet, or other Place, than ian 


, 632 * Addenda. 
See the Statute, and in Court of the 
Leet and County Court. 


See befere in The Court of the Hun. 
dred, Pag. 233. | 


TY n i Md an. —— * 


To Court Baron. 


HE Court Baron is ſo called be. 
| cauſe amongſt the Laws of King 
Edward the Confeſſor, it is ſaid, Bs 
rones vero qui ſuam habent Curiam d 
ſuis hominibus, &c. taking his Name 0 
the Baron who was Lord of the Ma 
nor, or for that properly in the Eje 
of the Law, it hath relation to th: 
Freeholders, who are Judges of th: 
Court. Andin Ancient Charters an 
Records the Barons of London, an 
the Barons of the Cinque-Ports ſigni 

fie the Freemen of London, and of tl 
Cinque. Ports, Cotes 1 Inſt. 58. a. 
' The Lord of a Manor that hath 
Court Baron of common Right, an 
by Courſe of Law, all Pleas therei 
are determinable by Wager of Lay 
and yer by Preſcription the Lord m 
preſcribe to determine them by Jury. 


_ Fd A 2K pawl K OO” Fw fan cc wu. vc 


oy” y= => 


the 


Adenau. 
In a Writ of Right Patent directed 


to the Lord gf the Manor, Plea ſnall 


be holden of Freehold, and the Court 
in that Caſe may give an Oath; for 
there is the King's Writ of Præcipe quod 
reddat, Coke*'s 2 In#t. 143. | 


| Before the Statute of Marlebridge, ap. 
22. Lords would diſtrain their Free: 


Tenants to come and ſhew their 


Deeds, eſpecially the Original Deed: 


whereby they might knowg by what 
Rent and Services the Tenancy was 
held of them, and obliquely many 
times peruſing the Deeds ( which are 
the Secrets and Sinews of a Man's 
Land ) broughe in queſtion the Title 


of the Freehold it ſelf, Another Miſ- 


chief was, That the Lords of Court 
Barons, Hundreds, &c. where the Sui- 
tors were Judges, would conſtrain them 
to ſwear between Party and Party; 
both which Miſchiefs are taken away 
by the ſaid Statute, Coke's 2 Inſt. 142. 
Fines for Beaupleader are yet paid 


in ſome Court Barons, Coke's 2 Inf. 


123. | 
Copyhold Lands cannot be trank 
ferred but by Surrender intothe Hands 
of the Lord, according to the Cuſtom 
of the Manor, Coke's 4 Rep. 25. Copy- 
bold Caſes. 


Ee-5 Sever; 


* 
— 
J 
4 
* 
» 4 
a - 
. 


Au, 

Severance by the Lord, ſhall not 

deſtroy the Eſtate of the Freeholder, 
ibidem. 98 ; 

The Grantee having but one ſingle 


TA viz mwmoc 


Copyhold, cannot hold Court, Coke's 


5 5 oo 27. Copykpld Caſes. 


of the Realm, ſhall not be bound by 


Cepybold Caſes. 


nderwood- and Herbage may by 
Cuſtom be granted by Copy. And 
when a Copyholder ſhall alledge, 
Cuſtom , and when and how he ought 
to preſcribhe, See Coke's 4. Rep. 31, 32. 

The Attorney in ſurrendring a Co- 
pyhold, ought to purſue the Cuſtom 
ſtrictly, Coke's 4 Rep. 76. Comb's Caſe. 
No Steward or Deputy-Steward of 
any Leet or Court Baron ſhall make 
Benefit to the Value of 124. or more, 
by colour of any Grant made of the 
Profits of ſuch Court, in Pain to be dil: 
abled to be Steward in any Court, 
and to forieit 40 J. between King and 
Proſecutor, Stat. 1 Fac. I. 5. 

Of the Diverſicy of Cuſtoms of Ma- 
nors, and other Matters concerning 
this Court, you may read at large in 
Coke's 4 Rep. Copyhold Caſes, Shepherds 
Court-keeper's Guide, and others. 

If a cultomary Tenant, who is out 


Nonclaim upon a Fine which is a matter y 
of Record, @ forticrr, he (hall not be ift 
bound 


atter 
L be 
ound 


Addenda, 
bound by Nonclaim upon a Deſcent, 
which is a Matter in Fact, Coke's 8 Rep, 
Sir Richard Letchford's Caſe. 1 


See before in The Court Baron, Page 
235 | GETS 


To the Court of the Coroner.” 


Tat. 3 H. 7. gives the Coroner a 

Fee of Thirteen Shillings and Four 
Pence ſuper viſum corporis of the Goods 
of the Murderer, Coke's 2 Inft. 176. 
See in County Court. 8 0 


See before in Court of the Coroner; - 
Page 237. | | 


To the Court of Eſcheator, 


DX Stat. W. 1. cap. 24. No Seiſure 
0 can be made of Lands or Tene- 

ments into the King's Hands, before 
Dfice found; But if the Sheriff ſeiſe 


Lands by Commandment of the Juſti- 


es, then is the Sheriff excuſed, tho 
he Juſtices therein did Err; and if he 
id of his own Head, then had the Par- 
Remedy by Aflize againſt the She- 
if, and therefore che Party was re- 
quired - 
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quired to ſue out a Writ to the Juſtices 


Addendu: 


to certifie if the Seiſure were by their 
Commandment. 5 5 

If the Eſcheator taketh an Office vir- 
tute Officii, he may ſeiſe the Land; 
but if of his own Head he ſeiſe the 
Land without Office, that Seiſure is 
colore Officii, and an Aſſiſe is maintain- 
able againſt him; & ſic de ceteris, 
Coke's 2 Inft. 206, 207. a 
Upon the Aſſiſe the Party: ſhall re. 


cover the Land and double Damages, 


and the Eſcheator ſhall be in the grie. 
yous Mercy of the King, ibid. | 
Where before Star. 34 E. 3. 36 E. 


and 8 H. 6: the Party grieved by any 


Office, might have had his Trayers, or 


Monſtrans de droit by Common Law, 


and where he was driven to his Pet- 
tion, and how relieved by thoſe Statutes 
See Coke's 2 Inſt. 688. Coke's 4 Rep. 54, 


A Termer could. not traverſe an Of 
fice by the Common Law; but if i 


were found in the Office, he might 


have a Monſtrans de droit; and ſo of of 


thers.that had but Chattels Real, 
Where there is double matter of Re: 

cord to intitle the King to a Chatte 

Perſonal, as an Attainder, and an Office 


that the Perſon attainted was poſfelſed 


of a Houſe, the Office may be Tra 
| 1 ver ſec 


 Abdenda. | 
verſed, becauſe Chattels Perſonal are 


Bona peritura, and cannot abide the de- 
lay of a Petition, Coke*s 2 Inſt. 689. 


By Stat. Lincoln de Eſcheatoribus, the 


Eſcheator cannot ſeiſe before Office, 
idem. 5 ES 
Houſes and Lands which lie in Live- 
ry, and whereof there is Profit preſent- 
ly taken, the Party by finding the Of- 
fice, is out of Poſſeſſion. But of Rents; 
Commons, Advowlſons, and other In- 
heritances incorporeal, which lie in 


694. | | 
"Upon Attainder of Felony the King 
cannot be Entitled without Office ; but 
if a ſpecial Office were found that the 
Hasband had nothing but in Right of 
his Wife, there the Heir was nor, put to 


his Petition,Coke's I Rep.50. Alton Mood 8 


Caſe. | 


Tenant for Life or Yearsof a Manor, - 
ſhall have an Eſcheat, Coke's 2 Inf. 


146. 


See before in The Court of Eſcheator 


Pape 239. 8 


To 


- 


Grant, it is otherwiſe, Cokes 2 Inft, 


6 * : 
37 Fed 


— 


Auland. 


To the Court of Admiralty. i | 


HERE is a Felony puniſhable 
by the Civil Law, becauſe it is 
done upon the High Sea, as Pyracy, 
Robbery or Murder, whereof the Com- 
mon Law did take no notice, becauſe it 
could not be tryed by twelve Men. It 
this Piracy be tryed before the Lord 
Admiral in the Court of Admiralty ac 
cording to the Civil Law, and the Di- 
linquent there attainted, yet ſhall it 
work no Corruption of Blood, nor For- 
feiture of his Lands; otherwiſe it is if he 
be Attainted before Commiſſioners by 
force of the Stat. 28 Hen. 8. And Pi. 
rate cometh from the Greek, enn, 
which ſignifieth a Rover at Sea. Vide 
Coke's 1 Inſt, 391.4 

If any Injury, Robbery, Felony, or 
other Offence be done 2 the high 
Sea, Lex terræ extendeth not to it, 
therefore the Admiral hath Conuſance 
thereof; and may proceed according 
to the Marine Law by Impriſonment 
of the Body, and other Proceedings as 
have been allowed by the Laws of the 
Realm, Coke*s 2 Inſt. 51. 15 


The 


Addenda. 
The Kke of things done in a Foreign 

Kingdom, which ſhall be tryed before 

Ine Conſtable and Marſhal, ibid. 

BI /Frech, are ſuch Goods only which 
ble Tre caſt and left upon the Land by 
t is the Sea. Flotſam is when a Ship is 
cy, funk, or otherwiſe periſhed, and the 
oods float upon the Sea. FJetſam is 
hen a Ship is in danger to ſink, and 
for lightning the Ship the Goods are 
caſt into the Sea, and afterwards, not- 
withſtanding the Ship periſneth. La- 
gan, or rather Ligan, is when the Goods 
ſo caſt into the Sea, and afterwards the 
Ship periſheth, and ſuch Goods ſo caſt, 
are ſo heavy that they ſink to the bot- 
by tom, and the Mariners, to the intent to 
Pi- have them again, tie to them a Buoy 
T1;, Nor Cork, or ſuch thing which will not 
ide ink. And none of theſe are called Wrecks, 

unleſs by the Sea put upon Land. And 
or % Flotſam, Fetſam and Lagan being 
igh Neaſt upon the Land, ſhall paſs by the 
it, (Grant of Wreck, Coke, Part 5. 106. Vid, 
nce Ter mes del Ley. | | 
ing | Wreck of Sea therefore is when the 
ent Goods are by the Sea caſt upon the 
5 as Land, and fo infra Comitatum, whereof 
the ¶ the Common Law taketh Conuſance; 
| but the other three are all upon the 

dea, and therefore of them the Admi- 
"he ral hath Juriſdiction, Bracton lib. 3. cap. 3. 
| | When 
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the Admiral fhall have Juriſdiction of 


long to a Subject. 


by Preſcription, as before is ſaid. 


ſam and Lagan, when the Ship periſh 


| Addenda, 
When Vreck is claimed by Preſeri. 
ption (as by Law it may be) the Plead: 
ing is Bona Wreccata ſuper mare & ad ter. 
ram project. 
he Soil upon which the Sea flow.}ſſ. 
eth and ebbeth, ſcil. between the high 
Water and low-Water-Mark, may bell 
Parcel of the Manor belonging to 2 
Subject; and yet reſolved in Lacy" x 
Caſe, Trin. 25 Eliz. That when the Se 
floweth, and hath plenitudinem mary / 


every thing done upon the Sea be 
tween the High-Water-Mark and Loy: 
Water-Mark, by the ordinary Cour 
of the Sea, as of Felony, &c. Yet whet 
the Sea doth ebb, the Land may be 


The King ſhall. have Flotſam, Fe. 


eth, or the Owners of the Goods a1 
unknown. © x 

A Man may have Flotſam and Fe 
ſam by the King's Grant, and Flotſa 


Reſolved that the Stat. of Weftminf 
I. cap. 4. by which it is Enacted, II 
of Wreck of the Sea it is agreed, Th 
where a Man, Dog or Cat eſcape alive 
of the Ship or Veſſel, not any thing with 
them ſhall be accounted Wreck ; but the Got 
ſpall be ſaved and kept by the View off 

| Sheri 


Addenda. 
ſort Sheriff, Coroner, or King's Bailiff, &c. 
J, that if any ſue for thoſe Goods, and 
can prove that they belonged' to him, or 
ſl that they periſhed in his keeping within a 
hi ' jear and a day, they ſhall be re#tored to bim 
0 without delay, &c. was but a Declarati- 
Vs on of the Common Law. And there 
fore all that which is provided as to 
2 Wreck, extendeth alſo to Flotſam, Fet- 
ſam and Lagan. 5 
The Common Law gave all theſe 
be three, as alſo Eſtray, Treaſure-Trove, 
. and the like, to the Ring; for when 
no Man can claim Property in Goods, 
the King ſhall have them by his Prero- 
„ative: But Vreck may belong to the 
1 "Subject by Grant from the King, or by 
7 Preſcription. 3 

e Florſam, Fetſam and Lagan, ſd long 
5 as upon the Sea, do not belong to the 
King, but occupanti conceduntur, eo quod 
17 conſt are non poſſit ad quam regionem eſſent 
MW ofplicanda. : . 
And Wreck as well as Eſtrays of an 
Infant, Feme-Covert, Executrix, a Man 
In Priſon, or beyond Sea, if proclaimed, 
and none claim them within a Year 
'Mand a Day, are bounden by the Law, 
1M Coke's Rep. lib. 5, 106, 108. Sir Henry 

Ml Conſt able's Caſe. | 


Sheri 
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muſt prove his Property in them with. 


OO dddends, 

Rex pro ſalute anime ſue, & ad mala 
conſuetudines abolendas conceſſit, quod bong 
in mari periclitata, non perdantur nomine 
Mrecci, quando aliquis homo aut beſtia vi. 
vu de navi evaſerit. Veies le Stat. W. 
. Cap. 4. And Coke*s 2 Inſt. 167, 
168. | 
The Sheriff ought to ſell bona peritu 
ra within the Year. And the Subje& 


— 


in the Lear and Day: But the King 
may claim when he will, and make 

roof. Fr 

If Treaſure be found in the Ses, 
the Finder ſhall have it at this day 
But ottierwiſe it is now of Treaſure 
2 upon Land. See Coke's 2 Inf 
168. 
If FFreck be not rightfully ſeized /\ 
but taken by wrong-doers, the Pari 


may have a Commiſſion of Oyer and,” 
Terminer to enquire of them. 7 

Wreck ſhall be tried before th, 
King's Juſtices at Common Law, Coke pie 


2 luft. 168. Coke's 4 Inſt. 134, 154. 

The Coroner is to enquire of Wreck 
Coke's 4 Inſt. 27 1. and 3 Inf. Title 4 
A 
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p. 2 1. 1. ult. for of the Laws of England, r. of the 
Jame. p. 25. l. II. the Comma at without Warrant. p. 
57. J. 4. r. Reg. p. 69. I. 4. r. Martial. p. 74. 1 23. r. 
The Stat of. p. 78. 1. 1. r. Seſſ 2 cap. 4 p 102.1. 20.1, 
by a Deputy p $14.1. 12. r. Weſtminſter. p. 13 3.1.4 
r. Auditet h. p. 13 6. l. 13. r. 24. p. 14 1. Hult. r. 4. Inſtit. 
p. 171. I. 10. r. pleuiſable. p. 18%.1. 5. r. circa. 1/3. 
tor noluerint r. woluerint. p. 18 5. l. 2 2 r. belorg. p. 190. 
I. 15. r. nor. p. 19 3. I 19. r. F 8 Cen miſſun. p. 201. l. 24. 
r. Banquo. p· 307. I. 15. dele in. p. 209. L 18. dele and. 
p.225. I. 29. r. Eaſttr. p. 243. 1. Io. r. Drackme, |, 
17. r. Agoir.p. 275.15. r. Pay. p. 276. I. 2 1. r. were 
heretofore. p. 27 7 I. 13. r ſcale, p. 280. I. f. r. ſeal. 
LT r. ſurceaſe, i. 13. ſkrceaſe 28 1. l. 4. r. fact, I. 16. 
r. Foy, p. 291. I. 3. r. 6243 2. pounds, p. 29 ;. l. 19. f. 
4 Inſtit. 147. p. 300 r. Lynne. p. 30 . I. 6. r. Raiſed, 
p. 30 3. l. 24. the Comma at concitat. p. 304. I. 27.7, 
Foreign. p. 306. J. 23. r. to :hat Sin. p. 30?. the Com- 
ma at Tacitus. p. 3 27. l. 26. « Pick, p. 350. I, 21.7, 
Camera Regis, Re: publicæ Cor, totius Angliæ Epitome, 
p.31 3. 1.6. dele and if they be not Jurolled. p.40 J. 1.11. 
r. ſecular. p. 3 II. l. 17. for ortam r. artum. p. 46 3.1.ult 
r. called. p. 464. I. 24. r. Belf alt. p. 488. I. 8. r. 
Un. wei ſities one. p. 47 f. I. 27.1. Ege. p. 486. 1. C. 
r. Alienigens. I. 19.r 25. p. 5 10. J. 27. r. 46. p· 364. 
r. Plea. p. 565. I. 4. r. F. N. B. 27, 28. 1.7.x, Ico. 
p· 70 l. 29. r. ut framed, p 579 }. 15, 8 
L ul, r. Bokland, p. 607. l. 25. r. Lite, 
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